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fb Four ])ris{)iKTs eon\icted of burglary and a fifth as a receiver, 
si ntenceil to diflcreiit ti'nns of im}>risonnient, with reference to their 
jirevious characters. Appeal reje cted, . . 210 

10. Tlie e-ireumstunees of tlie ea.se were held to prove guilty know- 

leeige on the ])art of tin* prise)nt‘r. . . 278 

11. The prisom*rs’ ap])e al re jected in cemsequenoe of their recog- 
nition by the juHise'cuteir, and his ]n'opcrty being found in their houses, 313 

12. The appeal of’ tuo prisoners euin ietod of several charges of 

burglary, ikv. re<*e‘iviug stoIe*ii [>re>jH*rty, was ivjceteil, . . 331 

13. 3\vo ]>risoneis convicted of burglary with assault, another as 

accessary he fenv and after the* fact, anel a feuirtli of receiving the steden 
preipe rty. The last ]>risoueT appealed, but both convictieiii and sen- 
ti‘ne‘e were ujdield, . . 347 

14. An old otfender eemvieted of burglary was sentenced to four 

yi'urs’ impriseinincut. A])peid rejected, . . 

15. An edel eiffender eouvieted in two cases of burglary, sentenced 

to se'veii years’ imprisonment. Appeal rejeeteei, . , 488 
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l(>. Covwictioii of burglarv ami senteiico of seven years’ imprison* 
nieiit, passed by the sessions judge, upheld in a])peal, . . iiH'J 

17- Conviction and soiitenee aftirnicd by rejection of appe:d, . . h Ui 

IS. The ]n*isouer» an old offender, was sentenced to imprison- 
mnent for ten years, on eouvietioii of burglary and theft of i)roperty in 
valu'V only six pie, . . 557 

l!h Two ]>risonevs convicted by the sessions judge of burglary and 
tlieft, and a third innsom r of receiving stolen goods. Conviction and 
siMUence upht'ld in aj)peal. . . 55S 

20. The jmsoners’ confessions before the magistrate, which were 
proved to have been voluntarily made, were held to be comdiisive as 

to tlicir guilt, . . 5H,‘l 

21. The jnisoncr’s aj)peal w'as rejected on the evidence against him, 7r^0 

C. 

CIIIARGE OF PERJURY. 

St‘e Perjury, No. (>. 

CHILD STJ[:ALIN(L 

1 . A Mussulman, wlio had married a w idow, took away one of her 
children by her forsner husitatid from the house where it lived. The 
law oflieor of the cour< held that he W'as not guilty of any crime, and 

he was aecordingly ac(piitt(‘d, ,, 103 

2. The prisoner was eouvicted of child stealing, . . 337 

CHILD MURDER. 

Prisoner convicted of child n^irder from enmity to child’s pa|^ents, 
oil violent presumption, and sentenced to iini)nsoinne}it for life ; 
village odicers whose duty it is to report the oceurrema^ of crimes, 
need of nec(‘ssity be committed as aeeessuries for not reporting, as 
tiny can be punished by the magistrate for ne glect, . . 6*00 

COMMITMENT. 

1. Held that a previous conviction of homicide docs not compel 

a magistrate te) commit a prisoner otluM’wi.se ]»miishuhlc bv himself,. . 2S 

2. Where the value of the jiropcrty stolen is tlie sole reason for 

the commitment and the enhancement of a j)risouer’s sentence, tlie 
bare assertion of the prosecutor as to the value is not sulKcicnt (‘vi- 
dence ; sentence reduced to two years, . . S2 

3. Held that the prisoner acquitted w'as correctly committed as an 

accessary after the fai-t, having in his answer tried to shield the pri- 
soner convicted, 218 

See Forgery acquittals No. 1, 

CONFESSION, 

1 . The prisoner’s appeal, on the ground of his confessions being 

extorted or induced, rejected, . . 21 

2. Prisoner convicted of wdlfiil murder on his own nqieated (‘on- 

fessions of his guilt as a hired assassin in the crime ; sentence of death 
passed ujion him, . , 95 

3. Seven prisoners convicted of dacoity solely on their ow'u con- 

fessions, acquitted in apjieal, the sentence confirmed against one pri- 
soner in whose possession some of the stolen property was found, . . 322 
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INDEX. 


CONVICTIONS. 

1 . The convietion of tlie prisoner on two counts of accomj)liccship 

amJ privity at a time, liclil to he erroneous, . . .‘lOh 

2. Sinijile recof^nitiou, clear ami <listiiict, hy several witnesses, and • 
immediately declareil after the ocenrrenee of the oifeiiees, considered « 
suflieient for convietion in the absence of any defence strong enough 

to shake its credibility, . , 577 

COUNTERFEIT COIN. 

1. Prisoner eonviet(!d by the si'ssions judg<* of knowingly jmssess- 

ing instrunieiifs nith intent to forge coin, acqnitt(‘d in this ease; but 
conviet(‘d of uttering eouiiterhnt coin in the following (;ase. Consoli- 
datiMl sentenee of tim years passe<l by the sessions judge in both cases, 
r(‘<hieed to s(*ven y(‘iirs, . . 80-81 

2. Tbrts^ ])risoners convicted by the sessions judge of aiding and 
abetting in knowingly iitt/.‘ring falu’ieated coin, aerpiitted in ap])eal, . . lOfl 

• i. Ibisoner eonvieted of knowingly issuing (‘ounterfeit coin and 
senlenced to two years’ imjn-isoninent, ,‘151 

OULPABLft HOMICIDE. 

1. Two jn’isoners convdeted of culpable homicide and sentenced 
by the sessions judge to five years’ iinpriscminent. In appeal, one 


was acquitted, but the sentenee on the other was confirnied, . . d5 

2. The prisoiuTs were conviet(Ml of culpable homicide in having 
killed a. thief, wlum eom|)letely in tludr power, . . lob 

il. Two [irisoiKa’s convieteil of aggravated culpable homicide, sen- 
tenced ti) fourteen years’ inipi isoinnent, ^ . . 2d0 

4. Prisoners eonvieted of culpable homieide and sentenced to four 

years’ imprisonment. Appeal rejected, . . 289 

5. The prisoner convicted of aggravated eulpahle homicide and 

sentenced to fourteen years’ imjirisoumeut in hanislimimt, . . 292 

b. The [U'isoners were convicted of culpable homieide and of aiding 
and abetting in it, . . 3.’10 

7- Prisoner convicted of the culpable liomieide of liis wife and 
senteueed by tin; sessions jiulge to smam years’ im]jnsonm(!iit. In aji- 
jieal the sentence reduct <1 to six mtuitlis, . , .34.5 

8. Tlie odence of the jirisoners held to be jmvity under the cir- 
cumstances, . . 459 

iK Prisoner convicted of cnl]>ablc homicide, sentenced to five 
years’ iiujuisonmeiit, . . 444 

10. Prisoner eonvieted of culpable homicide and senteueed tofonr- 

tcen years’ ini])risonnieiit, . . 4b0 

1 1 . I’lie i)risoi)(‘r was convicted on recognition by the w itnesses, 

w ho iiaimal him on the previtms trial of others engaged in the same 
offence, . . 4b9 

12. Plea of ali/n not proved, conviction and sentence affirmed, . . 4b2 

13. Two ])risoiu*rs convicted of the culpable homitnde of a mahout, 

wdiose elepbaut bad broken loose and damaged their crops, and seii- 
teii(‘<‘d to two years’ imprisonment. Ap])eal rejected, . . 472 

14. The prisoner's plea of olidi not having been proved, the find- 
ing and proposed sentence were affirmed, , . 481 

15. The prisoners, who were all police officers, w'erc convicted of 

culpable homiidde iu having tortured a man to death, wdio had been 
aiqnehended oil suspicion of having been concerned in dacoity, . . 508 
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16, Prisoner conviettMl of the cul|iable homicide of his wife, sen- 

teiieed to tive years’ imprisonment. Api)ea] rejected, , , 

17 . Prisoner charj^ed with wilful murder and tither counts, con- 
victed of culpahlt? liomicide sentencetl to seven years’ imprisonment,. . 

• 18. The prisoners’ ap]>eal was rejected u])on the evidence for the 
prosffeution and their decAiniug to call evidence in support of their 

own defence, .. 616 

\9. Tlui prisoners were convicted of cnl])ablc homicide. Ap])eal 
rej('cted, . . 

The ])risoners attacked the servants of an indigo factory, who 
were peaccahly looking after the cultivation in their (the ]u*isoners’) 
village*. Ilehi tliat tlnur conviction of enlpahle homicide, one of the 
servants having di(Ml from the elfeets of the hlon s he ri;ei*iv(‘,el, was 
eorreet. liemarks by tln^ (’oiirt on tlie conduct of the phuitcr, . . (>,'37 

lil. It being proved that the prisomu' had maltreated the de(‘eased, 
the tinding of her body, elaiidestinely hiiried in his lumse, was h(‘ld to 
establish the crime of ciil])ahl(‘ homicide against him, there being no 
])roof of his intent to murdta*, aiid no wound of any kind diseernible 
on tlie body, . . 655 

iii?. Tin* prisoner’s aiipeal was rejected 111)011 his own admission of 
guilt, , . 662 

2 .'h Prisoner convicted of culpable homicide, sentenced to five 
years’ imprisonment. Apja'a! rejected, . . 691 

2-1. Prisonei- conviett'd of culj)al)le homicide on proof tluit he had 
seized and detained the deceased, who was never seen alive at libcirty 
afti'rwards ; and was found next morning banging from a tree in such 
a }»osition, as to be manifest that he had not suspended himself, . . 697 

25. (’onviction of aggravatei^ eul])able homieide against oin| ])ri- 

soner and of being an accomplice in it against another, who handed 
the lethal wi^apon to the first prisoner, inciting him at the same time 
louse it, ^ .. 716 

26. The })visoner was acquitted, the evidence against him Ueing 

c;onsidercd untrustworthy, , , 717 

D. 


DACOITY. 

1. Convictions iv, IV. With Torture, 

II. Acquittals. V. With Murder, 

III. With Wotmdinrj. 

I. Convictions in, 

1. Conviction and sentence passed by the sessions judge upheld, 

exc*ept as regards two ])risoners acquitted. Order fhr ri^stitution 
under Act 16, 1850 (piashed, the value and extent of the property 
taken not having been ascertained, , . 4 

2. Prisoner convicted of having belonged to a gang of dacoits on 
his own confession to 4(» tlacoities and sentenced to transiiortation for 

life, _ 7 

•3. Prisoner convicted of having belonged to a gfing of dacoits and 
sentenced to transportation, , . 

4. Prisoner convicted of dacoity and sentenced to ten year’s impri- 
soumeut. Apjieal rejected, , , 29 



INDEX. 


viii 

5. ThirtftMl f)ris<)ru;rs roiivicted of <lacoity on a boat, and another 
of receiving t)ic property so accpurcd, and sentenced the former to 
sevtni years’ iniprisoiiinent. In ap]>eal the sentence on nine prisoners 
upheld, and the others acquitted, . . 31. 

f>. Prisoners convicti il of dacoitv and of having belonged to a gang * 

of dacoits and s<nitciice<l to trauspoitation for life, . . • 36 

7. Tli(i prisoner was convu^ted of belonging to a gang of dacoits, 
but, as «lid not a])pear to be an old and hardened olfeiider, he was 
scntcnctnl to the mitigated punisliment of temporary imprisonment 
with labor in irons, in iainishmcnt, . . 39-40 

S. Senten<*e j)asse<I by the sessions judge u])on three of the pri- 
soners aifirm(*d in aijpi^al. 'I’iie fourtli prisoner ac<juitted, for want of 
siiflicimit proof, in eorrohfiratioii of his mofussil confession, . . 51 

9. PrisoniT ironvicted of having htdoiigeii to a gang of dacoits, and 

s(;iitencc<l to transportation for life, . . 62 

10. Prisoiu'r convicted of dacoitv and of having belonged to a 

gang of dacoits, and smitmiced to transportation for life, . . 69 

1 1 . IVisoner convicted of having belonged to a gang of dacoits 

and sent (meed to transportation for life, . . 71 

12. Prisoma- convicted of bavin,^ belonged to a gang of dacoits 

and sentenced to tiansportation for life, . . 75 

13. Two prisoners coiivict(*(l by the sessions judge as accomplices 
in daiuiitv, and sentenced to ten years’ imprisonment. In ajqieal, one 

W'as ac(piitt(‘d, . . 77 

11, b’ivti prisoners convicted of dacoitv and of having belonged to 
a gang of dacoits. and seutenc<*.d to transportation fur life, . . 87 

15. Prisoiua’ (‘(jiivicted of having behmgetl to a gang of dacoits 

and scnt(‘iii%‘<l to transportation for life, . . 89 

16. Prisoner convicted ol‘ having belonged to a gang of dacoits 

and scnt(*iiccd to transportatiuii lur life, . . 92 

17. Six prisoners eonvurted of dacoitv, and belonging to a gang 

of dacoits, and seiitt'iiecd to transportaticni for life, . . 102 

18. Seven prisotuTS convicted of daeoity and of having belonged 

to a gang of dacoits and sentenced to transportation fur life, . . 127 

19. Prisoner c-onvicted of having belonged to a gJiiig of dacoits 

and sentenced to transportation for life, . , 184 

20. l*ris()ners convicted in live several cases of daeoity, and sen- 

tenced to difl’ereiit terms of imprisonment. In ap])eal one prisoner 
acquitted I’or want of evidence, . . 265 

21. J^’our jn isouers (siiivicted of daeoity, and of having belonged to 

a gang of dacoits and sentenced to traiisjiortatiou for life, . . 276 

22. The ap])inil was dismisseil, the evidence for the prosecution 

being lu^ld sutheieiit, . . 290 

23. Two ])risoners convicted of daeoity and two otliers of receiving 

plninhTed pnqiertv, sent(*iiced to seven years’ imprisonment by the 
sessions judge. Ajipeal rejected, . . 318 

24. Ten jirisoners <*onvietcd of daeoity and of having belonged to 

a gang of dacoits, sentenced to transportation fur life. Two prisoners 
convicted only of daeoity sentenced to sixteen years’ imjirisoiiment, . • 320 

25. Three prisoners convicted of daeoity by the sessions judge, 

and sentenced to ten years’ iinprisonmciit. In appeal the conviction 
altered but seutein^e iqilndd, . . 432 

2(>. Five prisoners convicted of daeoity and of having belonged to a 
gang of dacfiits, sentenced to traiisjiortation for life. Two prisoners 
convicted only of the ilacoity, sentenced to sixteen years’ imprison- 
ment in banishment, . , 325 
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IX 


27. The evidence of two apy>rovers was, under the circumstances in 
which it was recorded, deemed sufllcicnt for conviction, 

28. Eight prisoners convicted of daci)ity and four others as re- 
<;;jeiivcrs, and sent(‘iiccd hy the sessions judge to dilFcrent terms of 
imprison tnent. Appeal rej(H‘tcd, 

2.9. Tlie prisoner was convicted of having bclongctl to a gang of 
dacoits, 

30. The prisoner convicted of Ijaving belonged to a gang of dacoits, 

31. Tlie prisoner was convicted of having belonged to a gang of 
dacoits, 

32. The prisoner in Government employ was convicted of engaging 
in d.'icoity, 

33. Twf) prisoners ont of a imnibcr convicted by the sessions judge 
for dacoity appealed. Ap])eal iM^ji eted, 

3E Two ])risont‘rs convicted of dacH)ity, sentenced to sixteen years* 
irnyjrisoumeut. A])pcal rtfjectcjd, 

35. In a case of daeoity atten<led wdth murder, twelve prisoners were 
convicted as firineipals and sentenced to transportation for life. Tlirec 
prisoners Avere convicted of jnivity and scateuc*e<l to live years’ imprison- 
ment and two w^ere reh'nsed. A reward of two huinlred rii])ees was 
ordered to be pai<l to the j(Mnadar wdio attacked the dacoits and led 
to llieir ea])ture and conviction, 

3(>. Prisoners convi(*tecl of daeoity, sentenced to seven years’ impri- 
sonment. A])])eal rejected, 

37. In a conviction of dacoity the seiitenees ])assed hy the sessions 
judge AV(!re uydield, except as regards one prisoner wlio was accpiitt(.‘d, 

3S. Prisoner conAUirted of having belonged to a gang of dacoits, 
sentenced to trans])ortation for lihf^ i . . 

3.9. Prisoner convicted of having belonged to a gang of dacoits, 
sentcnecfl to trans])ortatioii for life, 

40. The prisoners’ appeal was rejected, the evidence against them 
being sufficient for their conviction, 

41. Prisoner convicted of dacoity and sentenced to sixtc'.en years* 
im])risfmmcnt in baiiishmcut. Appeal rejected, 

42. Three prisoners coiivict(;d of dacoity and of having belonged 
to a gang of (hicoits, sentenced to transportation for life, 

43. Prison(*rs convicted of dacoity and of having the plundered 
pro})erty in their jmsscssion, sentenced to seven years’ imj)risonment 
by the scssiojis judge, Ap])eal rejected, 

44. Prisoner convicted cjn bis oAvn repeated confi^ssioris of dacoity 
and sentenced to five velars' imprisonment. Appeal rejected, 

45. PrisoiK'r cxmvicted of having belonged to a gang of dacoits, 
scnteuctul to transyiortaiiou for life, 

4(>. Prisoner convicted of having belonged to a gang of dacoits 
and sentericred to transportation for life, 

47. The ])risouer confesscMl throughout to having belonged to a 
gang of dacoits, 

48. Prisoners eonvieted of daeoity, sentenced to seven years’ impri- 
sonment. Appeal rejeetcid, 

49. The prisoners were charged with daeoity and of having belong- 
ed to a gang of dacc^its, and convicted by the sessions judge, the Niza- 
mut Adawlut convicted one prisoner on his own (confessions, the 
other w^as acquitted on the ground of the contradictory and untrust- 
worthy nature of the evidence for the prosecution, 

50. The prisoner, who w^as charged with having belonged to a gang 
of dacoits, was convicted on the evidence of two approvers, supported 
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by the obi records and on his own confessions and admissions made 
wdien tlie ])risoncr was arrested and tried for some of the dacoiti(*s 
d€‘posed to by the ap{>nn ers, but in which he was only punished as a 
receiver of ])lundered property, • ■ 77i? 

• 

IJ. Acquittals. 

1. Prisoners convicted of dacoitv liy the sessions judge acquitted 

in ap])eal, the evidence being very insufficient, . . 199 

2. In a case of diicoity in which tlie actual dacoits were convicted 

and sentenced to various terms of iinprisonmeut, a zemindar, in whose 
house the dacoits were found, was convict< d by tlie sessions judge of 
harbouring a dacoit, hut acquitted by the (bjurt owing to the insuffici- 
ency of the evidi'iice, . . 272 

,'i. Three prisoners convicted of dacoity by the sessions judge 
acquitted in appeal, owing to the weakness of the evidenc(\ . . 514 

4, Prisoner convicted of dac*oity acquitted in appeal, tin* evidence 
regarding the finding of pro]ierty near his house being unsatisfactory, 529 

5. Prisoners acquitted, the re])orts t)f the ])oliee rt'ganling their 

ajqinduaision, and the evidence for# the prost‘Cutic>n not lieing at all 
sHtisfaotorv, .. 71*^ 

(k l*risoners acquitted, the evidenee against them hedng ri*cog- 
nition only, and not trustwortliy of itself, nor ecuTohorated. Confessions 
r(‘j(^cted, being to all apjiearanee tietitious and not admitting wilful 
participation in the crime, . . 541 

7. The prisoners w ho were (diarged with dacoity, and witli having 

belonged to a gang of dacoits, and convietccl by tlic sessions judge 
u})on both .counts, were acquitted by the . iS’izainut Adawlut ou the 
ground thar. the discre])aneics hetw'<‘eu the original conf(‘ssi()ns of the 
approvers, and their depositions on the trial, rendered tlieir evidence 
wholly nntrustw'orthy es[)eeially w hen iineorroborated by any eireum- 
stuntial evidenee, .. 736 

8. Aj)])rovt*rs’ evidence <Uscovcred to he false beyond doubt, therev 

fore Coveriiineiit as ]>rosecutor w ithdrew’ from tlie iirosecutioii and pri- 
soners coiisecpicntly aecpiitted and released, . . 766 

9. One ])visoner released, one of the ajijirovers not having men- 

tioned him w hen lie was confessing to the dacoity »t the time of its 
oecuiTcnce, of iiartieijiation of which he now accused him, . , 560 

TIT. IVith J^^oinnling. 

1. One prisoner convicted of dacoity with wounding, and sen- 
tenced by the sessions judges to ten a ears’ inqirisonmeiit, another pri- 
soner in the same cast' convicted of, receiving the stoltm ]>roy)orty and 
sentcuced to four years’ imprisonment by tlie sessions judge. In 
appeal the ftinncr prisoner’s sentence upheld, hut the latter acquitted, 41 

2. In a eonvietifin of ilacoity attt'nded w’itli wounding, provetl by 

the confessions of the prisoners and the rt'ctm'rv of the stolen pro- 
perty in their })ossession, tlu'ir appeal was rejected, . . 115 

3. There was nti ])roof that the jirisoimr’s confessions had been 

extorted. A]>])eal rejeetetl, , , 522 

4. l^he evidenee for the recognition of tw o of the prisoners only 

was held to he good, their conviction was accordingly affirmed, . . 602 

5. The prisoner’s witnesses de]>osed to nothing in supjiort of his 
defence, while the evidence against him was conclusive. Ilis appeal 

was therefore rejected, . , 779 
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IV. With Torture, 

Prisoners convicted of dacoity with torture, sentenced to twelve 
years’ iniprisomnciit by the sessions jurlj^e. Apj3eal rejected, . . 728 

• Y. With Murder, 

Prisoner eorivieted as an accomplice in dacoity with murder, and 
sentenced to transportation for life, . . 58 i 

DEPOSITIONS. 

See AtFray generally. 

See Murder, Capitally sentenced. No. 7. 

See Perjury, acquktals. Nos. 2 and 

E. 

EMBEZZLEMENT. 

1. Prisoner convicted of embezzlement ainl theft, and sentenced to 
five years’ imprisonment and a tine equal to the amount embezzled. 
Sentence u}>held in appeal. A j)roseeii|ion in emb(*zzlenient in a cri- 
minal court is not vitiated by institution of a suit in the revenue court 

to recover the amount, . . 194 

2. Tlie cfhurge of embezzlement was considered to be jn’oved 

against the jn’isoiuTs, . . 596 

3. The prisoner acquitted, the evidence «against him being unsatis- 

factorj^ . , 603 

See Theft, No. 1. 

EVIDENCE. 

1. The prisoners w^ore acquitted, the evidence for the prosecution 

not being deemed trustworthy, . . 123 

2. PrisoiKir convicted on the evidence of witnesses cited by other 

prisoners in their defence, ivben charged with possession of stolen 
property. The Court held tliis evidence to be insuflicient, and acquit- 
ted the prisoner, . . 169 

EXPOSURE OF CHILDREN. 

1. Prisoner convicted of exposing his illegitimate child with intent 
to destroy it, and sentenced to seven years’ imprisonment. The (Jourt 
observed that the prisoner should have been convicted on the charge 

of wilful murder, . . 22 

2. The child exposed having been weakly and not likely to live, it 
was held that although death followed, the charge of murder could 

not be sustained, . . 341 

F. 

FORGERY. 

1. Convictions. | 11. Acquittals, 

1. Convictions. 

1. Prisoner convicted of forgery and sentenced to four years’ 

imprisonment by the sessions judge. Appeal rejected, • . 3/ 

2. Held by a majority of the Court that a juflge may proprio mofu, 
send parties for trid to the magistrate on a charge of forgery under 

Act I. of 1848, . . 454 

B 2 
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3. The guilty knowledge of the prisoner was presumed from his 
assuming a false character, . . 718 

II. Acquittals, 

1. The prisoner was accpiitted on the merits of the case. The 
legality of tlie commitment with reference to Act I. of 1848, discussed, 

2. Two j)rison(Ts charged wdth forger 3 % whom tlie sessions judge 
wislicd to convict in opposition to the futwa of the law ofticer, acquit- 
ted hy the floiirt, 

3- The ]>r'!soner was acquitted for want of proof of guilt as re- 
gards tlie alteration charged against him, 

FUTWA. 

nel<l that a futAva is unnecessary in trials on charges of dacoity 
accompanied witli murder, .. 541 


158 

299 

:m 


G. 

GARKOWS. 

Two prisoners, Garrows, wore cliarged wnth flactiity attended with 
murder, heing parties in an exjieditioii f(»r the sake of procuring heads 
in which they took eight lives. One prisoner was acquitted and the 
other sentene(‘d cajiitally, . . 743 

GOING FORTH TO COMMIT ROBBERY AND DACOITY. 

1. Thrive jirisouers convicted of going forth witli a gang of robbers, 

for the luirpose of eoniinitting rohbiTV, sentenced to seven years’ imjiri- 
sonmtait. App(‘al rejected, . . 523 

2. Three jirisoners convicted of going forth with a gang of robbers 

for the purpose of committing robbery, sentcnceil to seven years’ 
im])risonmeut. vVppcal rejected, . . 626 

3. ]*\)ur jirisoiiers convictt‘d of going forth with a gang of robbers 

to commit robbery, sentenced to .seven years’ irn})risoumcnt. A])peal 
rejected, . , 628 

4. Prisoners convicted of going forth in a gang with intention to 

commit dacoity acquitted in appeal, the cvidimee being insufficient to 
justiiy a conviction, thougii such as to create suspicion against the 
prisoners which would wai’raut an inquiry into their means of living,. . 466 

U. 

HARBOURING DACOITS. 

Sec Dacoity, acquittals. No. 2. 

HIGHWAY ROBBERY. 

1. The })risoncr in pursuance, as he alleged, of an order from a 

Burmese otiieer, committed certain acts of violence and robbery in the 
British Territories ; he was convicted and sentenced by the commis- 
sioner, wdiosc^ order was condrmed in appeal, . . 113 

2. A native artillery man returning to his house from Rangoon 
with a sick Sejioy of the 67th N. I. miurdered the latter, and being 
convicted on violent presumption, was sentenced to transportation for 
life. 
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3. Two prisoners convicted of highway robbery with wounding and 
sentenced to twelve years* im])risonment. Appeal rt;jected, 

4. A case of highway robbery accompanied with an attempt to 
/'ommit murder, or with wounding such as to endanger life, should 
not l>e referred for the orders of the Nizamut Adawlut, 

5. Prisoner convicted of highway robbery witli assault and slight 
wounding, sentenced by the sessions judge to seven years* inijirison- 
ment. Appeal rejected, 

(}. Three pi-isoners convicted of highway robbery sentimced by the 
sessions jiulge to various terms of imprisonment. Appeal rejected. . , 

7. The evidence being conclusive against the jirisoiiers, 

I. 

INSANITY. 

The prisoner was convicted of the murder of a boy, but acquitted 
on the gi’ound of insanity, . . 763 

J. 

JUSTIFTADLK HOMICIDE. 

A sessions judge, finding in concurrence with the law officer the ho- 
micide charged to be justifiable, should release the jirisoner forthwith, 
and refer his case for a fn;e pardon, . . 164 

M. 

MOOKTEAKNAMEII. 

See Perjury, acquittals. No. 4. 

MURDER FOR THE SAKE OF ORNAMENTS. 

1 . Prisoner convicted as an aceomplice in the w ilful murder of a 
child, for the sake of its ornaments, and sentencied to imprisonment 
for life, 

2. Sentcnc(‘ of <leath passed upon the prisoner convicted of mur- 
dering a boy for the sake of his ornaments by drowming, 

MURDER. 

1. Convictions. | II. Acquittals. 

I. Convictions. 

Is/. Capitally sentenced. 

1. A woman convicted of the wilful murder of her newly bom 
infant and sentenced cajiitally, 

2. Prisoner coiiyicted of wilful murder and sentenced to suffer 
death, 

3. Prisoner convicted of the wilful murder of his pregnant wife and 

three infant children. The evidence shew'ed that though not of strong 
intellect he was sane and accountable for his actions, and he was ac- 
cordingly sentenced to suffer death, , , 
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4. Evidence for the prosecution, in consequences of marked discre* 
paneies, conphid with misconduct and delay of the police in reporting 
the ease, too defective to warrant the conviction on it, . . 176 

,5. Two [wisoners, father and son, were charged, the latter with 
wilful murder and the former with aiding and abetting. The father 
wa.s acquitted but the son sentenced capitally, execution of the capital 
sentence was suspendetl and the case sent back to the sessions judge 
on an application made on behalf of the. prisoner, that a petition pre- 
sented by him to the jail darogah citing witnesses for his <lefence had not 
been presented to the magistratt^, after examining these witnesses the 
judge again r(iported and t lie Court gave effect to their former sentence, 352 

f). Prisoner convicteil of wilful murder of his infant child by tw ist- 
ing its neck, throwing it on the ground, and snbs(‘qnently burying it 
alive, sentenced capitally, • . 661 

7. Prisoner convicted of the wilful miirdm* of his concubine and 
sentenced to capital jmnislimeiit. The deposition of the wmiuded 
w'oman taktm wlien she knew herself to be in a dangerous state, but 

not amounting to a dying deelamtion, should have btani taken on oath, 650 

H. Tlie prisoner was sentenced ea^utally, it being considered that 
although the alleged illicit intercourse of one of tlie deceased with his 
W'ife might have afforded j ustitieation of this act, in respect to killing 

him, as rt*garded tlie otluT (leecased, justification was wholly wanting,. . 675 

0. The jirisoncr, a public vvatehmau, was attempting to steal a sheep, 
when he attacked and killed the <lec*eased, another watchman, who 
tried to arrest him. Sentenced cajiitally, . . 688 

10. The prisoners were eonvieteil, on their own confessions, corro- 

borated by the appearance of the corpse and by the evidence, of wilful 
murder. Seutenee death, “ . . 724 

1 1. The prisoners were eouvieted of the murder of the husband of 

the female prisoner by jioisoning and senteneed cajiitally, . . 7^7 

12. Prisoner eouvieted of tin*, wilful murder of his wife and sen- 
tenced to cajiital punishment, . . 441 

2nd. Sentenced, to various periods of imprisonment . 

I. Prisoner convicted of wilful murder on violent presumption, and 

sentenced to transportation for life, . . 47 

2. Prisoner conviettui of wilful murder, sentenced to imjirisonment 

for life in the zillah jail, . . 119 

3. One prisoner convicted of causing the death of the deceased, 

senteneed to imprisonment for life in transportation. The other pri- 
soner was only convicted of accessaryshij) after the fact, and sentenc- 
ed accordingly, . . 151 

4. Prisoner convicted of wdlful murder, and sentenced to trans- 
portation for life, . . 200 

5. The Court concurred with the commissioner, in dissent 

from the jury, and convicted the prisoner on strong circumstantial 
evidence of murder, . . 372 

6. The prisoners charged with various offences as set forth, were 

convicted and sentenced according to their several degrees^ of guilt, . . 395 

7* Prisoner convicted of wilful murder and sentenced to transpor- 
tation for life, the crime having been committed from feelings of 
jealousy, . . 449 

8. Prisoner convicted of the murder of his wife on suspicion of 

her having adulterous intercourse, sentenced to imprisonment for life, 490 
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9. Six prisoners corivietetl as accomplices in wilful murder, sen- 


tenced to trans})ortiition for life. A seventh prisoner, sentenced, on 
account of his youth, to ten years’ imprisonment, . . 537 

10. A third ju-isouer, with whose sister the deceased had intrig:ued, 
coii\’i(!ted as an accomplice in murder, and sentenced to transportation 

for life, . . 558 

11. Prisoner, whose jealousy was caused by seeirip: a man leave 
his house at night, murdered his wife who would not give him any 
information regarding the matt(‘r — sentenced to tran.s])ortation for life, 580 

12. Two prisoners eonvi«ted of murder, seiiteiu^ed to transportation 
for life ; premeditation or the dirc(!t cause of nialiec not being proved. 

A thinl prisoner sentenced as an accessary to fourteen years’ impri- 
sonment, . . 5.98 

13. Prisoner convicted of wilful murder of his wife, seiitcneed to 

transportation for life, . . 660 

Id. The ])ris(mer who kilh^d his wife, but not prcmeditatedly, 
was s(‘nteiu\*d to tran.sportation for life, the crime being of frequent 
oeeurrenee in the district, . . 664 

1.5. Prisoner convicted of wilful murder, sentenced to transporta- 
tion for life, some doubt existed regiAding th<^ prisoner’s insanity, 
but the Court held that he was fully cajiable of ilistiuguishing right 
from wrong, . . 682 

16. Tlie jirisoner acknowledged that he killed the deceased, siqi- 
posing him to be another man. As it w^as strongly presumable that 
he intended to kill that person, he was hehl responsible for the death 
which occurred and sentenced to traiis})ortation for life, . . 721 


II. Acquit lals. ^ 

1. Four prison(Ts charged with murder, and privity thereto, ac- 
quitted by the Court, their confessions being contradictory one of 


anotlu'r, . . 83 

2. Prisoner charged u ith wilful murder, and cmnvieted on violent pre- 
sum [)tion, hy the sessions judge and law otficer, acquitted by the Court 
owing to the insulhtrieiiev of the evidence. Kegligeiiee of the police 

in tlu* preiiiniiiary inquiry pointed out, . . 286 

3. The prisoners were acquitted, for want of suffieient evidence ; 

Held that eertain of them charged witli aeeessaryshi]) after the fact, 
should have been punished instead, under the gt3iieral laws, for neglect 

of duty, .. 517 

4. Two out of three jwisoners acquitted on a charge of wilful mur- 

der, the Court placing no reliance on the evidence of witnesses, not 
brought before the darogah until the end of his inquiry, . . 567 

5. Prisoners ehargc'd with wilful murder acquitted, the statements 

on the side of the prosecution being irreconcilable, delay having been 
made both in bringing the charge and giving the names of the wit- 
nesse.s, . . 668 


P. 

PERJURY. 

I. Convictions. | II. Acquittals. 

I. Convictions. 

1. Prisoner convicted of perjury regarding his parentage in order 
to give greater weight to his evidence, and sentenced by the sessions 
judge to three years’ imprisonment. Appeal rejected. 


76 



TVl 


INDEX. 


2. Two prisoners convicteci of peijury in contradictory statements 

rcpirdirip^ the identity of a person, and sentenced to three years’ im- 
prisonment. Appeal rejected, . . 135 

3. Four pnsoners eonvicted by the sessions judu;e of fierjury re- 

gardinj^ the identity of a person charged wdth riot attended with raur- , 
der, wdio had evaded justice for some time. lu ajijical tlic conviction of 
three prisoners ujilield and of one reversed, . . 296 

4. Prisoner eonvict<Ml of perjury and sentenced to three years’ ira- 

priKomnent. A])peal rejected, . . 344 

r>. A <*har 2 :e of perjury cannot be based upon contradictory state- 
memts rnadi^ iijion oath before a <laro»»;ah, the second beinji^ in with- 
(Irsiwal of an accusation made in tlu* first, . . 446 

6. 7'hc prisoner was convicteil of pcrjur\', . . 451 

7. l^risoner eonvict<‘d of perjury and sentenced to three years’ 

imprisounumt. Apjieal rejected, . . 453 

5. I’risoner convicted of ]>(Tjnrv, in having friven evidence in his 

brother’s name and sentenced, at the recommendation of the sessions 
jiid^c, to the mitij-rated ])unisliment of four inontlis’ imprisonment, . . 493 

9. Mitif^ated sentence was passed upon the jirisoners, in conse- 

qiumci^ of their bein^ supposetd to have acted in ])art under the influ- 
ence of their husband, . . 619 

10. Prisoner, an infirm old woman, convicted of perjury, hut pun- 

ishment remitted in coinjiliaiice wuth the recommendation of the ses- 
sions judtre, 674 

11. 77ie prisoners’ own confessions bavin" criminated them, their 

apnt'al was rej(‘cted, . . 704 

12. 'riic conviction of the prisoners of perjuiy w^as affirmed, , . 708 

II. Acquittals. 


1 . A false charge on oath, without any one being at the time on 

trial or ]mt on trial in coiisequenee of it, cannot be trer.teil as perjury, 170 

2. Charges of jicrjury cannot be preferred against prosi*cutors or 

witnesses, founded on their depositions, before any one is on trial, , . 185 

3. I’hc ])risoncr w^as acquitted of perjury, bis depositions having 

been informally recorflcd, . . 217 

4. The false attestation of a inookhtcarnama before a collector, 

in a case not judicially before him, does not (uinstitutc perjury, . . 228 

5. The prisoner was acquitted of perjury, as his deposition had 

not hoi'U signed according to law, . . 328 

6. Prisoner convict(Hl of perjury by the sessions judge acquitted in 


app(‘al. In a east; of perjury a count charging a prisoner with making 
contradictory statcnit;nts should only be drawm as the sole or second 
count, w'lum there are no means of ascertaining w'hich of the two 
statements is true, or wdieii it may be doubtful whether the true one 
can be clearly established, . , 338 

7. The prisoners were acquitted, as it did not appear wdicrein the 

perjury charged against them lay, and no sufficient proof adduced to 
establish any ])oint in the depositions of the parties charged, . . 380 

8. The prisoner w^as acquitted as no charge of perjury could, under 

the cireumstances, he sustained, . . 404 

9. The contradictions in the prisoner’s depositions were held not 

to amoiuit to wilful perjury, . , TOO 
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PLUNDER. 

Prisoners charged in two different cases, one of attack on and plun- 
der of a boat, and the other of daeoity with murder, convicted, with 
<»ne exception, of the attack and plun<ler of the boat and all of them 
of plundering property from a dwelling-house. Sentenced to five 
years" ainl three years" imprisonment respectively, . . 224 

POSSESSING STOLEN OR PLUNDERED PROPERTY. 

I. Conoictions. | II. Acquittals, 

I. Convictions . 

1. Six prisoners conxdcted as receivers of stolen property and sen- 
tenced to three years’ imprisonment, . . 10 

2. Prisoner convicts I of rei*eiving stolen property and sentenced 

to five years" imprisonment. Apjieal rejected, .. 21-4 

3. The circumstances of the case warranted tlie prisoner’s convic- 
tion on the charge of guilty receipt of stolen property, . . 221 

4. Sentence ]>assed u])on tlie y)risouers by the sessions judge af- 
firmed. Propriety of eommitment declared, . . 237 

3. Conviction of two prisoncTs for knowingly receiving property 
plundered in daeoity, and of two others as accomplices in daeoity uj)- 
helil in a])peal, . . 

t). PrisoiKu* convicted of having in his possession property ac- 
cpiired hy burglary, sentenced to three yt^ars’ imprisonment. Appeal 
rejected, . . 468 

7. The evidence against the prisoner being held sufficient, his 

appeal was rejected, . . 483 

8. The ])risoni!r was convicttnl of receipt of stolen proj>crty 

and obstructing the police in the discharge of their duty, connecteil 

w4tli the robbery charged, . . *061 

9. The xirisoner’s guilt was held to be proved by his own admission, (>14 

10. Five prisoners convicted of having stolen propi'rty in their 

jKissession, sentenced to various terras of imprisoimiciit. Appeal 
rejc(.*ted, . . 765 

II. Acquittals. 

1 . Prisoner convicted hy the sessions judge of receiving stolen pro- 

perty, and sentenced to seven years’ imprisonment. On appeal the 
prisoner was acquitted, . . 63 

2. Tin* proof against the prisoner was held to be insufficient for 

his conviction, . , ,319 

3. Prisoner convicted at the sessions of knowingly receiving plun- 

dered property acquitted in appeal, owing to the insufficiency of the 
c\'i<lenee, . , 781 

PRACTICE. 

A defendant is bound to appear in person to receive sentence before 
a magistrate if requiretl, although he has been allowed to answer and 
defend a charge by attorney, . . 433 

PROSECUTION. 

The institution of a false and unfounded civil claim cannot be made 
the ground of a criminal prosecution, . . 477 

See Embezzlement, No. 1. 
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R. 

RAPE. 

I. Convictions. | II. Acquittals. 

I. Convictions. , 

I- Prisoner convicted of coniTnitting rape on a child of tender ag^e 
and sentenced, aec'ordinpj to the recommendation of the sessions judge, 
to threu* years’ imprisonment, . . 18 

2. Prisoner convic^ted of rape and sentenced to seven years’ impri- 
sonnnmt, . . 99 

.S. One prisoner convicted of rape on a pregnant woman, and 
another sis an ncconi])lice in the act, sentenced, the former, to seven 
years* and the lntt('r to five years* imprisonment, . . 202 

4. Prisoner convicted of rape, sentenceil to three years’ imprison- 

soinnent, . . 507 

5. The prisoner was convicted and sentenced for rape, . . 548 

G. Prisoner convicted on the clearest evidence of rape. Remark- 

al)le discri'pancy in tlu^ report of tin; Darogah from tlic evidenct; on 
the trial, not noticed hy tin* lower Courts. Omission on tin; part of 
magisfrate to have the piTson of the woman outraged examined by 
mid wives or tin; surgeon, observed u])on, . . 630 

7. TJje prisoner, a lad of about fift<;en years old, was convicted of 

ra]>e on a girl of ten years old, and sentoiu;ed to four y^ears’ imprison- 
ment, . . 635 

8. One prisoner convicted of rape sentenced to seven years’ impri- 

sonment. Another prisoner convicted of aiding and abetting in the 
criiin*, sentenced to five years’ imprisonment, . . 657 

9. Prisoner convicted. The evidence against him being clear and 

conclusive and his defence being unsatisfactory, and rendered incre- 
dible from the conduct of the prosecutor wdshiiig to withdraw the 
accusation, . . 692 

10. The prisoners w^erc charged, the one wnth rape and the other 

witli being accessary thereto. Convicted on the evidence, . . 715 

II. — Acquittals. 

1. The prisoner accused of rape was acquitted by the Nizamut, in 
dissent from the sessions judge and la^v officer, tlie evidence for the 
prosec.ution not being believed, 

2. PrisoTicr charged with rape acquitted, there having been an 
unaccountable delay in preferring the charge, 

REGULATION LIII. of 1803. 

See Transportation. 

REGULATION XII. of 1818. 

The law, cl. 2, Sec. 2, Reg. Xll. of 1818, refers only to offences 
against property, 

REGULATION Vll. of 1819. 

Regulation VII. of 1819, is not applicable to village chowkedars 
and the realization of their w^ages, 

REGULATION XII. of 1829. 

See w^ounding with intent to murder. 

REGULATION Vlll. of 1818. 

See Security for good Conduct, No. 2. 
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REWARD. 

See Dacoity Convictions, No. 35. 

RIOT. 

• 1. Convictions, | II. Acquittals, 

1. Convictions, 

1. One prisoner convicted of riot with culpahlo homicide, and four 
others of aiiling and abetting in the same. The prisoners were vil- 
la‘>-ers who attacked the sepoys sent out to guard the Government 
elephant drivers in collecting fodder for the elephants. Sentence passed 

bv sessions judge contirmecl, . . 14 

2. Prisoner convi(!ted of riot with homicide and wounding, and 

sentenced to seven years’ imprisonment. Appeal rejected, . . 26 

3. Four ymsoners convicted of riot with culpable homicide and 

scntenctMl to s('ven years’ ini])risonment. A])peal rejected, . . 57 

4. Two prisoners convicted of riot attended with culpa])le homicide 

and wounding, and senten<!e<l to five years* imprisonment. Appeal 
rejected, t . . • • 

5. Riot with culpable homicide established against one prisoner, 

aiding and abetting in the same proved against the others, . . 10/ 

6. Prisoners convicted of riot with ciil}>a]de homieiilc and sen- 

tenced by the sessions judge to sevhn 3 X*ars* imprisonment. Appeal 
rejected, . . 138 

7. Prisoner convicted of riot attended wnth culpable homicide ami 

sentenccul to five ^^cars’ im])risoninent. Prisoner’s defence alibi and 
mistaken indentity clearly exposed by the sessions judge. Appeal 
rejected, • . . 30? 

8. Ten prisoners convicted hy the sessions judge of riot and assault 

and plunder of a boat and with sinking the boat. In appeal tlu^ sen- 
tence of thrc(; w’^as reduced to tw'elve months and the rest acquitted,. . 348 

9. Two prisoners convicted of riot attended with culpable homi- 
cide. Appeal rejcct(*d, . . 376 

10. IVo prisoners convicted of riotously assembling in an armed 
body, attacking a boat and assaulting the boatmen and plundering. 

Ax-ipeal rejected, . . 4^6 

11. Prisoner convicted by the sessions judge of riot w'ith murder 
and sentenced to five A^cars’ imprisonment. 8uch sentence being 
illegal, the Court called for the proceedings, and convicting the pri- 
soner of riot with homicide, iqjh eld the term of im^msonment assigned 

by the sessions judge, . . 463 

12. Prisoners convicted of riot attended wdth culpable homicide, 

sentenced to six years’ imprisonment. Appeal rejected, . . 470 

13. Tw^o prisoners convicted of riotously assembling in an armed 
body attacking a boat, assaulting the crew^ and x>lundering the x^ro- 
perty, sentenced by the sessions judge to three years’ imprisonment. 

Ap})eal rejected, . . 665 

14. On a charge of riot attended with wilful murder of six persons, 

the evidence was not sufficient to prove more than that the party, who 
were attacked, ran into a river and were drowned. The prisoniu’s 
were convicted of culpable homicide and sentenced to fomteen years’ 
imprisonment, . . 607 

15. Prisoners convicted of riot attended wuth culpable homicide 
and wounding, sentenced to seven years* imprisonment. Appeal re- 
jected, 
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1 (». Prisoner convicted of riot, attended with culpable homicide and 
vioUnit assault, sentenee<l to seven years’ imprisonment. Api)eal re- 
jected, ► • • 

17 . Prisoner convicted of rif»t attended with culpable homicide, 
sentenced to seven years’ imprisonment. Appeal rejected, . . 77^ 

II. Acquittals. 

1. Two prisoners, convicted by the sessions judge of giving orders 
to invade a village and set fire to the houses, and sentenced to five 
years’ imj>risonment, acquitted on appeal, .. 129 

III V Ell DACOITY. 

1. One prisoner eonvietcMl of river daeoity with attempt to murder, 
and seiiliiieed to traus])ortation fVn- life. Two others eonvieted as 
aeeoinj)li{‘es and senteinvd, respectively, to fourteen years’ imprison- 
ment ill banishment and ton years in the zillah jail, 

2. One ])risoncr simteneeil eajiitally and two others senteneed to 
transportation for life on eonvi<*tion of river daeoity attended ivith 
murder. Tlie prisoner senteneed cjt^ntally c^>nfesscd that he shot the 
murdered man, 

S. 

SECURITY FOR GOOD CONDUCT. 

1. A pnsoner imprisomid as a bud mash released, although he had 
not n])pealed, the proceedings of tlic deputy magistrate have been 
irregular an<l illegal, 

2. A ])risouor, eliarged with forgery, was acquitted by the sessions 
judge, hut that ollicer directed him to fiirnisli security for good b(dia- 
viour during one year, or to he imprisoned for that period, as being 
a ]>erson of known had character. It ivas held by the (kiurt tliat the 
provisions of Regulation VHL of 1818 ajqily only to oll’cmlcrs of the 
classes specified in Sections 9 and 10 of that law, viz. persons by habit 
robbers, burglars, or thieves, or venders, or receivers of stolen property, 
and notorious gang robbers of dangerous character, 

SODOMY. 

Prisoner eonvieted of sodomy on a child of four years old and sen- 
tenced to seven years’ imprisonment, . . 27 

STOLEN PROPERTY (restoration of.) 

Stolen property should not be restored before trial in the sessions 
court, . , 215 
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T. 

THEFT, 

I. Convictions. | II. Acquittals. 

I. Convictions. 

1 . Prisoner (‘onvieted of theft and sentenced to three years’ im- 
prisonment. The Court upheld the sentence, but observed that the 
cireumstaiiees amoiiiiled rather to embezzlement, as there was no 
furtive taking. Conviction altered accordingly. 
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2. One prisoner convicted of theft of his master’s property and 
sentenced to five years’ imprisonment. The other prisoner, a prosti- 
tute, with whom he had consorted after the theft, convicted as an 
ac('essary after the fact, and sentenced to two years’ imprisonment, . . 

3. The ei*ime of the prisoner was hehi to be theft and not em- 
bezzlement as found by the s(‘ssions judj^e, 

4. The prisoners were held to have done nothinp; amountinj^ to an 
attcm])t on the life of the lady whose personal ornaments they stoic, 
they were therefore only convicted of theft, 

II. Acquittals. 

1. Two prisoners eonvieted of rohhinp: the master of one of them, and 
senteneed hy the sessions judire to live years’ imprisonment with a 
fine of 200 lls. under Aet 10, 1S50. In appeal one jmsoner aecpiitted, 

2. Tlit^ prisoner acquitted on the frrouud of iiisuttieieut evidence 
against him, 

See Burglary Passim. 

THEFT WITH MUKDER. 

Four prisoners convicted of theft atteiided with wilful murder, and 
sentenced to transportation for life, . . 196 

THUGGEE. 

Prison(?r convicted ns an aceom]>liee in murder hy thugfxce, and of 
bedonging to a gang of thugs, sentenced to transportation for life, 621 

TORTURE. 

See Culpahle^IIomicide, No. 15. 

TRANSPORTATl ON. 

1. Transportation exee])t in the case of life-eonviets, illegal, 

2. In a ease of daeoity attended w'ith torture, the sessions judge 
pro])osed a sentence of fiftecui years’ imprisoninent in transportation, 
the casti was remanded to him to yjass lii.s own sentence, transporta- 
tion for a ]>eriod less than life not being legal under See. 8, Keg. LIII. 
of 180;j, and it being within the judge’s own competence to pass a 
sentence of sixteen years’ imprisonment, 

V. 

VILLAGE OFFICERS. 

See Child-murder. 

W. 

WITCHCRAFT. 

Prisoner convicted of the wdlful murder of a woman w hom he sus- 
pected of witchcraft, sentenced capitally. Four other prisoners wdio 
assisted him in concealing the body sentenced, as accessaries after the 
fact, to six months’ imprisonment, . . 672 

WITNESSES. 

See Affra}^ generally. 

See Perjury, acquittals. No. 2. 
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. ‘ WOUNDING WITH INTENT TO MURDER. 

:U Convictions^. ^ | II. Acquittals. 

1 . ' 

\y 'dfonvicted of woundinj^ with intent to murder a pro&ii- ' 

tute with whom he was sleeping The sessions pidge having under 
Reg. XI I . of sentenced tlie ])risoner to fourteen gears’ impri- 

soTiTTK nt, stating tliat lie considered the punishment mad ccpuite, was 
infoinied tli.it iiiidei See. h Act XXXI. of 1841, he should have re- 
feried tlie case lot final oiders to the Sudder Court, . . Ill 

2. On a conviction of bounding with intent to murdcT, the sen- 
tence was, with i(f(‘rencc to the slight nature ol the wounds, reduced, 280 
.4 Prisoners coiiMcted of scvciely uouiidiiig a child with intent 
to murder it for the sake of its ornaments, &,c. sentenced to impiison- 
raent for life, . . 304 

4 Piisoner eoiiMcted of wounding with int(*nt to minder, sen- 
tenced l)> the sessions judge to fourteen 3 - ears* imprisonment. In 
apjieal tlie sentence vias reduced to^seven Ae^ars, . . 531 

5. Woiineling with intemt to kill was held to be pro\eel against the 

prisone^r, 4 . 618 

6 . The prosecutor, an indigo-pIanter, was ier\ seveied^ beaten by 

the led.ations of tlie man vilioin be had Hogged foi allowing cattle to 
tiesjiass on his indigo. Coiniction ariel sentence uphehl, except as 
regal ds two bo>s, 694 

WOUNDING. 

Prisoner convicted of having rnahciouslv woundeel the prosecutor, 
under the ide*a that the latte'i liael enticeel awa} the ])risonei’s biother’s 
wife, sentence passeel by the sessions jiielge upheld m appeal, . . 192 

ZEMINDAR. 

See Daooity acquittals. No. 2. 



CASES 


IN THE 

NIZAMUT ADAWLUT. 


PrESE>’T : . 

81 R R. BAR LOW,, Baht. 

AIVH 

A. J. M. A1JLL8, Esq., Jvdges. 


GOVERmiEXT, 

versm 

MUSSUMAT PEETAl (No. 1 ), and BHTJRRXJT 

KANI)EE*(No. 2 .) Cuttack. 

Crime Cuarced. — N o. 1, Wilful murder of her newly born 1354 . 
male infant. No. 2, accc.ssary thereto after the fact. 

Committing OHicer. — Mr. E. Drummond, ma^strate of the January 2. 
southern division of Cuttack. Case 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, on Mussumat 
the Sth November 1853. Pektai and 

Uemarks hy the sessions judge : — On Monday afternoon the another. 

16th Bhadoon 1260, corresponding with the 30th August 1853, ^ woman 

when Matlhub Pudhan, witness No. 10, was going to cut grass convicted of 
he descried the body of a newly born male infant lying in some the wilful 
water, along side of a hedge formed of Keora or coarse thorny murder of her 
grass, contiguous to the yoolah pookree*^ in mouza Kclaro. and born 

gave information to Monee Raotra, the sv/rhurakar of the village, 
who sot en(|uiry on foot to ascertain whose child it was, and also pjtally, ano- 
communicated intelligence of its having been discovered to the ther prisoner, 
police. And Alussumat Pcetai being suspected in consequence of convicted as 
her absence from the village, though it is stated it was not before accessary 
known that she was pregnant, was sent for, and though, on her ggiftenced^**?© 
first appearance, she denied having been delivered of the child, years' 

she the following morning (Wednesday) acknowledged that she imprisonmeut. 
had given birth to it ; and observing that the child was born 
TOL. IV. part I. B 
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1854. f^ive, she, as she had been previously instructed to do by the 
mother of Bhurrut Kandee, prisoner No. 2, the father of the child, 
January squeezed its Afoat and killed it ; and that afterwards the said 
Bhurrut? l^s brother Bhobanee Kandee came and took the 
Mussu^at to;throV it away. • 

ano'her **** Bhumit Kandee, the prisoner No. 2, acknowledged having got 
Mussumat P(3etai with child and having, at her solicitation, 
along with lii.s brother Bhobanee, thrown the child away after its 
birth, after having been told by Peetai that slie had killed it. 

Mussumat Peetai in her confessions states that Mussumat 
Gilce, witness No 12, wife of Bhol)aneo Kandee, was ]wesent at 
the time she was delivered, but the witness while she admits she 
sloj)t the early part of the night of the occurrence at Peetai’s 
house, denies that she was ])resent at lier delivery, or that she 
was aware she was pregnant, and states only that as she was 
returning from Peetai’s to her own house, she heard a noise or 
cry, which soundt'd like tjie voice of Pedai’s son PheekaiTy. 

The coniessions, however, of the ])risoners both before the police 
and the inagisirate an) proved, by the subscribing witnesses, to 
have been voluntarily made. 

Befor(3 this court Mussumat I\3etai stated that the answer she 
madb befort^ the police inohurrir was not with the record ; that 
she was heat by four burkundazes, who told her to say that she 
killed the child and tliat she would be released, also that Bhurrut 
Kandee got her with child m Phalgoon, and on two occasions 
gave medicine which caused her miscarriage, when she gave birth 
to a dead child, and that Bhurrut Kandee and his brother Bho- 
bauce threw it away. 

Bhurrut Kandee plciuled “ not r/uilti/,^* and likewise stated 
that the answer made by him before the police inohurrir was not 
with the record. And he denied throwing away the body or 
knowing who threw it away. 

The futwa of the Law Officer declares the crimes charged 
against both prisoners ; but states kissas to be barred in conse- 
quence of the prisoner No. 2, being the father of the child, and in 
the above conviction T concur. With reference to the circumstances 
of the case and the extreme ignorance of the parties, on which 
account alone it would a])pear that the magistrate abstained from 
committing Bhobanee Kandee, the brother of Bhurrut Kim dee, 
1 beg to recommend that Peetai be sentenced to iTn]irisonment 
for life and Bhurrut Kandee to seven years’ imprisonment. 

llemarhs by the Nizamnt Admvlat, — (Present : Sir 11. Barlow, 
Bart, and Mr. A. J. M. Mills). — Mr, A. J, M. Mills, — I see no 
reason to que.stion the genuineness of the confessions, which are 
proved to have been voluntarily made by the prisoner, Mussumat 
Peetai. In them she admits that she took medicine to procure 
abortion ; that it did procure it ; that the child was born alive and 
that she squeezed its throat and killed it. She is clearly guilty of a 
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deliberate murder. It is not a sufficient reason for mitigation of 1854. 

punishment that the parties are extremely ignorant. In Cuttack, 

especially, where the offence of murdering new born children, the 2. 

fruits of ilHeit intercourse, or exposing them with the intent to C«se of 
destroy* them, is prevalent, such a plea shouhl not be admitted. _ Mussu.mat 
In a similar case, seepages 199 and 200, Volume 1 of this Court’s *** 

decisions for 1852, a Cuttack case also, the prisoner was sentenced 
capitally, and I deem it my duty to propose that Mussumat 
Peetai should suffer death. 

1 concur in the conviction of Bhurrut Kan dee, on his own 
well attested confessions, of accessaryship after the fact, and would, 
senteiu^c him, as yiroposed by the sessions judge, to seven years, 
imprisonment with labor and in irons. 

Sir It. Barlow . — The prisoner No. 1, conft'ssed before the ma- 
gistrate that she took certain medicine to bring on a premature 
labor, by suggestion of the mother of prisoner No. 2 ; she succeed- 
ed, and gave birth to a living child of ^cven months, which, she 
confesses, she killed by squeezing its neck — She further, on being 
questioned, acknowledged that she was aware she was commit- 
ting tln» crime of mimder. 1 concur in passing capital sentence on 
the prisoner. I also concur in sentencing prisoner No. 2, as pro- 
posed. 
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i^llESENT : 

H. T. RAIKES, Esq., Officiating Judge, 

GOVEKNMENT, KEEAMUT HUSSUN and MUSSUMAT 
LUEOOWUN, 


MUXGUN (No. 53), HUKIiOO (No. 54), KEHUE (No. 55), 
KHEDUN (No. 5G), DllUTHOOUEE (No. 57), UMMEE 
(No. 5S), HUMMER (No. 59), HOOKHUN (No. 60), 
JiEELAlI (No. 61), RUGGOO (No. 62), HUMREE (No. 

Bhaculpore. 63), POKER (No. 61), MULLICK SUNAH (No. 65), 
AND G HOG UN (No. 66). 

1854. Crime CiiAnaED. — Hacoity and plunder of property valued 

rupees 7 15-4. , 

armaiy j. CiuME Estahlished. — ^Hacoity and plunder of property 
Case of valued at rupees 7 15-4. 

oUkms Couiniitting Odiecr. — Mr. W. T. Tucker, magistrate of Mon- 

Coiiviction 

and sentence Tried before Mr. R. N. Parquharson, sessions judg'e of Bhaugul- 

paased by the pore, on the 4tli August, 1853. 

sessions judge Jlemarks bg the ions judge. — The prisoners all plead ‘‘ not 


January 5. 

Case of 
Munuun and 
others. 

Conviction 
and sentence 
paased by the 
sessions judge 
in a case of da- 
coity upheld, 
except as re- 
gards two pri- 
soners acquit- 
ted. Order for 
restitution un- 
der Act 16 of 
1850, quashed, 
the value and 
extent of the 
property tak- 
en not having 
been ascertain- 
ed. 


This case of dacoity occurred at the village of Huhiiia, distant 
from the thaimah of Tarapore about live coss, on the night of the 
lOtli of Ain-il. 

Oil the 11th Mussumat Luroowun, widow of Zoolfkai* Khan 
Soobadar, whose house had been robbed, complained at the 
thannah and gave in a taleeka of the property stolen valued at 
745 rupees, this list is without date, but the evidence stating 
that the taleeka was given at the same time is dated the 11th 
April. There is no witness to the fact properly so called, but 
Hussun No., 4, saw tlie light of the mussals from a distance and 
heard the noise, and says there were about twenty-live men who 
remained about an hour. Mussumat Luroowun does not appear 
at this court to give an account of the nature of the attack on 
her house ; the account given by her in the mofussil was, that she 
was sleeping in her house when at about 11 at night, ten or 
twelve men came with latees and tulwars and lights of rolled 
cloth, and wax candles, and robbed the house of jewels and clothes 
and a gun. They remained an hour ; none of the neighbours 
came to her assistance ; the robbers came from the east and re- 
turned to the east. She said she distinctly recognized Peeroo 
and Juchoo and Jhubboo and Hahoo and Bubooa and Munoo 
and Man Khan of mouza Keraee Inglis, and Burkop and Chutkoo 
and Bhundoo of Khurruckpore. She further states that Bnrkoo 
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aiicl Clmtkoo ai*e married to her husband’s (Zoolfkar Khan Soo* 1854, 

badar) daughters by a first marriage, and once before were im- 

prisoned for robbing her. January 5. 

h\ the fouzdaree court Mussumat Luroowun states, that when Case of 
the dact)its came into her house they began to beat and maltreat Mungun and 
lier, when she broke through a tattee and escaped. That the 
dacoits collected all her clothes on a cliarpoy^ and then placed fire 
under it and burnt it. That she sent notice to tlie thannah, and 
the darogah came and found out the dacoits. That those found 
out by the darogah are the real men who committed the dacoity. 

That those first named by him, were only susj)ected as the most 
likely to do such a thing. She identified Mullick Sunah as one 
of tlie dacoits and also Mullick Munnoo as one who had struck 
her with a lattee. She also recognized all the other j)risoners ; 
except Dmnrce, Duthooree and Dummer and Kehur as concerned 
in the dacoity. 

The 8 first witnesses entered in the calendar, Nos. I, 2 and 3, 
as those to the fact, depose to M ullick Sunali having come to 
invite them and many others, to assist at a dacoity in Zoolf 
Kar’s house ; that tliey refused to go, but heard that all the pri- 
soners were concerned. 

The prisoner Mangun, No. 53, Hurroo, No. 54s Kehur, No. 

55, Khedun, No. 5(i, Hhutonee, No. 57, Ummer, No. 58, Dum- 
mer, No. 513, Dookhun, No. GO, Leelah, No. 61, Ruggoo, No. 62, 

Dumree, No. 68, and Poker, No^ 64, confessed in the mofussil 
and before the magistrate to be more or less concerned in the 
dacoity. Mullick Sunah, No. 65, and Ghogun, No. 66, confessed 
in the mofussil only, but their confessions, as well as those before 
the magistrate, are all duly authenticated oti oath before this 
couit, the prisoners denying their former confessions, account for 
those in the molussil by accusing the darogah of maltreatment 
and threats of he-izzutiny their women, and say that those before 
the magistrate were coj)ied from the mofussil ones without their 
consent. 

They call 43 witnesses to defence and character, most of whom 
either deny all knowledge of the prisoners calling them, or declare 
them liidmash. 

The jury bring in a verdict of guilty against the prisoners, 
from Nos. 58 to 66 inclusive, in which 1 concur. 

There is no doubt of the occurrence of the dacoity. The old 
woman, in whose |\ouse it was committed was too much frightened 
to know whom she accused, and naturally enough, in the first 
instance, laid the blame on her own relatives, who had, it seems, 
once before robbed her. Subsequently, however, she identified 
most of the prisoners as those concerned in the dacoity ; those 
she omitted, and others, have been convicted on their own con- 
fessions ; twelve, Nos. 53 to 64 inclusive, confessed both in mofus- 
sil and before the magistrate ; Nos. 65 and 66 confessed at the 



6 CASES IN THE NIZAMUT ADAWLUT. 

1854. thannah ; they are, from Nos. 53 to 60 inclusive, convicted of 

dacoity, but witliout any ag^avating circumstances, neither are 

January 5. j leam, professional dacoits ; they are sentenced 

MoNGim^ and years’ imprisonment with labor in irons, 

otjjer*. prisoners Nos. 67, 68, 69 and 70 are acquitted, there 

being no suliicient ])roof against them. 

Sentence passed by the lower coui*t, Nos. 53 to 66, each to 
seven (7) years’ imprisonment with labor and irons, and under Act 
16 of 1850 to ]>ay jointly and severally a fine of 350 rupees, as 
compensation for the loss sustained by Mussumat Luroowim 
prosecutrix. 

Hemarks hy the Nizamtif Adawlvt. — (Present : Mr. H. T. 
Haikes). The evidence of Mussumat Luroowun before the police 
and the magistrate, has been excluded from consideration by me, 
as she neither appeared at the trial to tender her evidence, or 
accounted for her absence. 1 have therefore found no direct 
evidence to the fact on the part of the prosecution, the confessions 
of the prisoners themselves constitute in fact tlie sole evidence 
against them. 

The prisoners 53 to 64, confessed before the police, and repeated 
their confessions to the magistrate ; Nos. 53 and 54 also admitted 
having received some part of the stolen property, which w^as 
recovered from them. They pleaded in defence that their con- 
fessions had been extorted, but they never withdrew them in 
the ])resence of the magistrate, although 65 and 66 did so, thereby 
showing that no real impediment ju’e vented the others from doing 
the samt}. 

Against the j)risoners Nos. 65 and 66, there is nothing but 
thi?ir inofussil admissions, in that of the former, not even admit- 
ing any participation in the robbery. 

I acquit these two prisoners Nos. 65 and 66, and uphold the 
conviction and sentence passed upon the others by the sessions 
judge, but as the value and extent of the property taken, is not 
ascertained, and the prosecutrix has not been examined at the 
trial, I quash that part of the sentence, awarding full restitution 
from the property of the prisoners under Act 16 of 1850. 
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Present : 

J. HUN BAR, Esq., Judge, 


GOVERNMENT, 

versus 

NEAMUTOOLLA alias NEEMYE NEEKAREE. 

Crime CiiARaEi). — Having belonged to a gang of daeoits. 

Committing Officer. — Baboo Cliunder Seckur Roy, deputy 
magistrate under tlie commissioner lor the sui>pression of 
dacoity. 

'JVied before Mr. J. H. Patton, officiating additional sessions 
judg(^ of Hooghly on the 22nd Decemlxir, 185 B. 

lie marks by the officiating additional sessions judge : — The 
prisoner was committed by the depu^^ magistrate, under the 
commissioner for the su})pression of dacoity, under the provi- 
sions of Act XXIV. ISIB, and is chiuged with having belonged 
to a gang of daeoits. 

The evidence of an api)rover witness convicts the prisoner of 
having been concerned in three dacoities, and the statement of 
his }dea of guilty, recorded before the committing officer on the 
5th October, 185B, and proved in this Coui’t, sets forth that he 
has been associated with several gg-ngs of daeoits and committed 
thirteen dacoities, under the leadership of their respective Jar**. 

The prisoners detaih;d confession.beforc the commissioner for 
the suppression oI‘ dacoity, embrac;es forty-six dacoities, proof of 
the occurrence of the major part of which has been furnished by 
the magistrates, in wliose jiuisdictions the aHairs took place. 
There is no cause to doubt either the truth or voluntai*iness of 
these confessions. 

The prisoner repeats his plea of guilty before this coui’t, and 
convicting him of 'the crime charged, 1 recommend that he bo 
sentenced to transportation for life with labor in irons. 

Memarhs hy the Nizamut Adawliit. — (Present : Mr. J. Dunbar). 
The prisoner is mentioned in the original confession of his 
approver, and confesses to having been engaged with him in one 
dacoity, the details of which, as given by both, correspond ; apart 
from this, his confession to no fewer than forty-six dacoities, is 
fully attested, and the actual occurrence of the greater portion of 
these is established. 

Concurring in the conviction, the court sentence the prisoner 
to transportation for life with labor in irons. 


Hooghly. 

1854. 

January 5. 

Case of 
Neamutool- 
LA alias Neb- 
MYK NbEKA- 
BBB. 

Prisoner con- 
victed of hav- 
ing belonged 
to a gang of 
daeoits on his 
own confes- 
sion to 46 da- 
coities, and 
.sentenced to 
truMsportatioii 
for life. 
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Hooghly. 

1854. 

January 5. 

Case of 
Modhoq. 
800DUN BaG- 
DKR. 

Prisoner 
convicted of 
having belong- 
ed to a gang 
of ducoita, and 
sentenced to 
transportation 
for liie. 


Pkesent : 

J. DUNBAR, Esq., Judge, 


GOVERNMENT, 

verms 

MODirOOSOODUN BAGDEE alias TIPKATA MODTIOO 
BAGDEE. 

Chime Ciiahoki). — Having belonged to a gaii^ of dacoits. 

Committing OlHeer. — Mr. E. diickson, commissioner for the 
sn])pression of (hveoity. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooglily, on the 22nd DeeembiT, 185Jb 

liemarlcs hg the offunaiing additional sessions judge , — The 
prisoner was committed by tlie commissioner for the suppression 
of dacoity, under the ])rovisions of Act XXIV. 1848, and is 
cliargod with having belonged to a gang of dacoits. 

The evid(‘nce of an a])j)rover witness convicts the prisoner of 
having been conceniod in four daeoitics, and the statement, of 
his plea of guilty recorded before the committing officer on the 
24th September, 1853, and proved in this court, sets forth that 
he has been associated with six gangs of dacoits, and committed 
seventeen dacoities undtT theii;^ respective leaders. That record 
also shows that he has folloAved the profession of dacoits for tho 
space of twelve or fourteen y^^ars. 

The prisoner’s detailed confession before the commissioner for 
the sup])ression of dacoity, embraces twenty-seven dacoities, proof 
of the occurrence of the major j)art of which has been furnished 
by the magistrates, in wffiosc jurisdictions the affairs took place. 
There is no cause to doubt either the trutli or voluntariness of 
these confessions. 

The prisoner rej^eats his plea of guilty before this court, and 
convicting him of the crime charged, 1 recommend that he be 
sentenced to transportation for life with labor in irons. 

Remarlcs hy the Nizamut Adawlut . — (Present Mr. J. Dunbar). 
The prisoner is named in the original confession of his approver ; 
the testimony of the latter now upon oath, supported as it is, by 
the circumstantial evidence referred to by the sessions judge, and 
by the plea of guilty, recorded by the prisoner himself, fully 
establishes the charge. 

The sentence of the court is, that the prisoner be imprisoned 
for life in transportation beyond sea. 
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PllESENT : 

J. DUNBAR, Esq., Jitdije. 


GOVERNMENT, 

versus 

RAMA MOOCHEE. 

CbiM-E CiiAKOED. — Having belonged to a gang of dacoits. 

Committing Officer. — Baboo Chunder Sekur Roy, deputy 
magistrate under the commissioner for the suppression of daeoity, 
Hooglily. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 22nd December, 1853. 

Ilemarks hy the ojjlciatiny additional sessions judge. — The pri- 
soner was committed by the deputy magistrate, under the com- 
missioner for the suppression of daeoity, under the provisions of 
Act XXIV. 1843, and is charged with having belonged to a gang 
of dacoits. 

The evidenc!c of an approver witness convicts the prisoner of 
having been concerned in ten dacoities, and the statements of his 
plea of guilt, recorded belbre the committing officer on the 6th 
October 1853, and proved in this court, sets forth that ho has 
been associated with two gangs arid committed eight dacoities 
with them. That record also shows that he has followed the 
profession of dacoit for about five years. 

'llie prisoner’s detailed confession, before the commissioner for 
the su]ipression of daeoity, embraces fifteen dacoities, proof of the 
occurrence of the whole of which, with one exception, has been 
farnishid by the magistrates in whose jurisdictions the affairs 
took j)la(;e. There is no cause to doubt either the truth or 
voluntariness of these confessions. 

The prisoner rejieats Ins plea of guilty before this court, and 
convicting him of the crime, I recommend that ho be sentenced 
to transportation for life with labor in irons. 

Ilemarks hy the Nizamul Adawlut. — (Present : Mr. J. Dunbar). 
—The details of ten dacoities, as given by the aj)prover, correspond 
in all essential particulars with the statement of the prisoner. 
The proof is complete. The court sentence the prisoner to be 
imprisoned for life, with labor in irons, in transportation beyond 
sea. 


Hooghly. 

1854. 


January 5. 

Case of 
Rama Moo- 

CHKB. 

Prisoner 
convicted of 
having belong- 
ed to a gang 
of dacoits, and 
sentenced to 
transportation 
for life. 


VOL. IV. PART 1. 
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Pbbsent : 

H. T. EAIKES, Esq., Judge, 

NUKENDEELOLL and GOVEENMENT, 
versus 

JHUMMUN (No. 34), EAJUN (No. 35), NUZUE ULLEE 
(No. 30), IMUN (No. 37), BHEEKUN (No. 38), GHU- 
MUNDEE (No. 39), GENDOUEEE (No. 40), BUNNOO 
(No. 41), SADOOLLAH (No. 42), and MOKHTAE 

^ pore. 

1854. Chime Chahged. — ^Nos. 34 to 37, burglary and theft of pro- 
Jarjuarv C Rupees 231 ; Nos. 37 to 43, having in their 

Case of ' possession stolen property knowing, at the time, the same to have 
JhummuxN and obtained by the above burglary and theft, 
oihera. Chime ESTABLISHED. — Nos. 34 to 37, burglary and theft 

of property valued at Rupees 231 ; Nos. 38 to 43, having in their 
Four pri- possession stolen property knowing, at tlu; time, the same to have 
*1^7 f obtained by the above burglary and thil’t. 

glary and sen" Committing Officer. — Mr. W. T. Tucker, magistrate of Mom 

teiiced by the ghyr. 

sessions judge Tried before Mr. E. N. Earquharson, sessions judge of Bha- 
to five years' gulpore on the 4th August, 1853. 

with* a^fine^*of ^^murks ly the sessions judge , — Jliummun and Rajun and 
JOO Rs. under IiDUu and Buniioo plead guilty, the rest not guilty. 

Act XVI. of Jhummun and Rajun jmsoners, Nos. 34 and 35, were a])pre- 
IH50. Six bended on suspicion, liaving been heard of as selling some of the 
others convict- jj^olen property to Ghummidee, No. 39 ; Jhummun and Rajun 
^f Ktoleir^iro^ confessed and implicated the others, two of whom Nos, 30 and 37, 
perty . and sen- well as Jhumniun and Rajun confessed both in the inofussil. 
tenced to three and before the magistrate ; Jhummun, Rajun and Bunnoo confess 
years' iuipri- before this court to the charges against them in the calendar ; 
sonment by Ghumundee also acknowledges having bought the stolen property, 
the ^ sessions embroidered cap, but denies knowing that it was stolen ; wit- 
Appeal re- i^t^sses, 1, 10, 11 and 12 spealc respectively to the finding of the 
jectedl stolen property in the houses of ])risoners Nos. 37, 38, 39, 40, 

41, 42, 43, and identify the same as the property of Skeodyal, the 
property consists of fine muslin clothes, caps and shawls, about 
the hand Jlde identification of which, there cannot be the least 
doubt. 

Witnesses, Nos. 8 and 9, depose to the confession before the 
magistrate of prisoner Nuzur Ullee No. 36, the only one of those 
confessing previously, who denies here. 

The prisoners not confessing before this court, make the fol- 
lowing defence. 

Nuzur Ullee simply denies both the crime and his former con- 
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fessions, Bheekun says that one Hussein Ullee Kulal left the 1854. 

things in his house. Jaimar 6 

Ghumundec No. 39, tliat Gimnoo witness No. 1, pawned to * 

liim-the cap found in his house, for six pice, promising to redeem jau^MUNand 
it in thrte days. others. 

Gendouree No. 40, knows nothing about the chafkan and 
kuba found in his house. 

Sadoollah No. 42, denies that the things produced in court 
were found in his house. 

Mokhtar Sing, in whose house the shawls were found, says they 
were not found in his house hut in that of Sheochum Sing, a 
relative of his, who was not at home. 

Four witnesses to defence, produced by prisoners Nos. 38 and 
41, speak to their character being previously good. 

The jury bring in a verdict of guilty against all the prisoners, 
on the counts charged against them in the calendar, in which I 
concur. • 

The results of this trial need no comment, confession and dis- 
covery, of easily identified stolen property on their premises, con- 
victs all the prisoners ; Nos. 34 to 37, are convicted of burglary 
and theft and sentenced to five years’ imprisonment with labor in 
irons, and fine of 100 rupees under Act XVI. of 1850 ; Nos. 38 to 
43 of receiving stolen projierty, knowing it to be stolen, and sen- 
tenced to three years’ imprisonment with labor in irons. Some 
slight irregularity in the form used by his darogah, in taking 
confessions in the mofussil, has been pointed out to the magis- 
trate. 

Jlemarks hy the Nizamuf Adawlut, — (Present: Mr. H. T. 

Raikos.) The prisoners have urged nothing in their petition of 
ayipeal. I find all the*, facts detailed by the sessions judge are fully 
established against the prisoners, by the evidence on record. I, 
therefore, see no reason to doubt the propriety of the conviction, 
and confirm the sentence passed upon the prisoners. 
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Pbesent : 

H. T. RAIKES, Esq., Judge. 


GOVERNMENT and A. WALLACE, Esq., 


versus 

Bhagulpore. JUNOOBUN (No. 2), and WARIS ALLEE 

Jg 54 (No. 8 Ari*ELLANT.), 


Crime Charged. — Theft of silver race cups valued at Rupees 

January 6. ;|^qqq 


Case of 

Wahis Alee -r 
and another. 


Crime Estarlished. — T heft of silver race cups valued at 

iiiTktAr^c! 1 

ComTuitting Officer. — Mr. W. T. Tucker, magistrate of Mou- 


Two prisoners J^hyr. 

convicted of Tried before Mr. R. N- Farquharson, sessions judge of Bha- 
robbinjf the gulpore, on the 8rd August, 1853. 

ot**thein°^ and hy the sessions judge . — This is a case of theft, by 

sentenced by servants, of thcir master’s property, a pidr of silver race cups 
the sessions valued at 1000 Rupees. 

judge to five Junoohun, prisoner No. 2, a Christian Ayah in Mr. Wallace’s 
years’ iinpri. service confessed to have stolen the box in whicli they were kept 
a^fiiiT^of ^00 pvcn it to Waris Alice, prisoner No. 3, 

Ils” under Act whom she had an intrigjiic ; the box w^is discovered broken 
XVI. of 1850. Gpen and empty early one morning, within a hmidred yards of 
In appeal, one the house. The cups were discovered during the same day hidden 
prisoner ac- beneath some oats, heaped in a bungalow in the compound. The 
quitted. ^i^ieh Mr. WaUac*e values alone at 200 rupees 

had been wrenched off, and have not been found, the door of the 


bungalow in which the oats were kej)t appears to have been 
without lock or other fastening. 

One witness, Buxoo No. 12, who was in the first instance sus- 
pected of being concerned in the theft, deposes to Junoobun 
having come late at night into the kitchen, where the men were 
all sleeping and that she awoke Waris Alice, and took him out 
with her towards the dining room, the entrance to which is closely 
adjoining the kitchen door. 

Junoobun makes no defence, Waris AILee denies the facts urged 
against him, and says he has been accused without cause. 

The jury bring in a verdict of guilty against both the prisoners 
in which I concur. 


There is no doubt that both the prisoners were concerned in 
this theft, and though the confession of one prisoner cannot be 
accepted as conclusive against another, it must here have its 
due weight, as directed against her own paramour and confirmed 
by the evidence of a fellow-servant, as to the fact of Jimoobun 
having called out Waris Allee late at night, and of his having 
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gone with her to the neighbourhood, of where she states she 
gave him the box containing the stolen property, and close to 
which the box was found at day-break the next morning, robbed 
of its contents. This breakage could not have been effected by 
the woman lierself, nor would she have had sufficient motive to 
commit the robber}^ solely for her own benefit. 1 convict them 
both, of the theft of the property charged against them, and sen- 
tence Waris Alice to imprisomnent with labor in irons for five 
years, and Junoobun to five years’ imprisonment with labor suited 
to her sex, with a fine of 200 rupees jointly and severally xmder 
Act XVI. of 1850. 

J unoobuu is a Christian girl of some seventeen or eighteen years 
old, and has been brought up from childhood in Mr. WaUacie’s 
house. It is a great pity to see a young Christian girl sent to a 
jail, where her only society will be Hindoo and Mahomedan^womeii 
of depraved character ; there is no help for it, however, and 1 
have no other course to suggest, there 4)eing no female peniten- 
tiary I believe, even in Calcutta, to which she could be sent to 
work out her time of imprisonment. 

Hemarks hy the Nizamut A-dawlut. — (Present : Mr. H. T. 
Raikes). The woman is clearly guilty, she has not appealed; but 
the only evidence against Waris Alice, who has appended, is the 
statement of Buxoo, that the girl came to the kitchen on the 
night of the theft and called Waris Alice away. 

Buxoo, however, was himself* swspeeted, and when in custody 
made no mention of this fact, neither is it corroborated by the 
^rl herself in her confessions. The evidence against Waris Alice 
is, in my opinion, too weak to warrant a conviction, and 1 there- 
fore acquit him. 


1854. 


January 0. 
Case of 
Waris Alek 
and another. 
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Present : 

J. DUNBAR, Esq., Judge. 


GOVERNMENT, 


January 6. 

Case of 
Shaikh As- 


versus 

Ea8tBurdwan.gjj^jjj.jj ASEERUUBEEN (No. 1), DEEASUTOOLLAH 
1854 MUNDUL (No. 2), JOORUN SHAIKH (No. 3), MOO- 
JIBOOLLAH CHOWDIIRY (No. 4), awd ROOHOOL- 
LAH SHAIKH (No. 5). 

Crime Charged. — 1st count, riot with the culpable homi- 
sitKRUDWKKN of Balgoviud scpoy ; 2nd count, aiding and abetting in the 
and others/ CfilUC. 

Crime Estarlishei). — -Prisoners Nos. 1, 2, 3 and 4, aiding 
One prisoner and abetting in a riot attended with the culpable homicide of 
convicted of Ralgovind sepoy. Prisoner No. 5, riot with the culpable homi- 
"n 1 of Balgovind sepoy. 

and four others’ Committing Officer. — Moulovoo Gholam Ushruff, deputy 
of aiding and magistrate of Rood Bood, zillah East Burdwan. 
abettini; in tlie Tried before Mr, J. H. Patton, officiating additional sessions 
same. The pri-jmjg^j of East Burdwan, on the 8th November, 1853. 

Memarhs hy the officiating additional sessioms judge . — Some 
attacked’ the commissariat elephants and a g^ard of sepahis were detached on 
sepoys, sent special duty, in this district, under the orders of the officers in 
out to guard charge of the Damooda embankments. It is invariably the case, 
the Govern- such instances, frequent quarrels and disputes had taken place 
didvers^n^^ol- elephant-drivers and the village people, about the 

lecting fodder branches of trees required for the food of the animals, 

for the ele- With the view of checkiug this evil, the local authorities at the 
phunts. Sen- works, not discreetly 1 think, used to depute sepahis to accoiu- 
tciice passed pauy the elephants on these expeditions for fodder, and it was on 
by the sessions occasions that the occurrence, which forms the sub- 


judue 

hrined 


’ ject of this trial, took place. A party of four sepahis and seven 
mahouts had so gone forth. The former jirocecded into the 
village, with the view of consulting with the headmen as to the 
supply required, and left the latter with their elephants a short 
distance off. Wliile waiting for the required authority to cut 
the branches, the se])ahis were upbraided by some of the villagers 
with having directed the dispoiling of their trees, the mahouts 
having during their absence taken on themselves to procure the 
necessary supply unknown to them. They repelled the charge 
and an altercation ensued. Seeing that there was every probabi- 
lity of a breach of the peace they moved off, hut were followed 
by the villagers with imprecations and threats. As they retreated, 
a general assault was made on them, by a large body of men 
anned with clubs and they were beaten. During the mede one 
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of their comrades received a blow on the head, which knocked 
him down senseless. He subsequently died from the effects of 
the injury, as stated by the assistant and sub-assistant surgeons 
in their examination. The blow was inflicted by the prisoner 
Koohodllah Shaikh, at the bidding of the prisoners Shaikh Aseerud- 
deen and Derasutoollah, who ordered the attack and the prisoners 
Joorun Shaikh and Moojiboollah Chowdhry were present at the 
riot, and aided and abetted in the outrage. The evidence on the 
trial criminates those parties, but the record of the committing 
oflicer shows that the mahouts had ill-treated the villagers, on 
former occasions, and cut their trees without making compensa- 
tion for the loss thus entailed. Some allowance, therefore, must 
be made for the irritated feelings of the peasantry, when their 
rights were again wantonly and unjustly invaded, and it is this 
consideration that has made me pass the lenient sentence 1 have 
done on the prisoners. Alibi is the only defence set u]) by the 
jn’isoners, and though tlieir witnesses jj«*ovc it in general terms, 
tlie shortness of the distance between their alleged, whereabouts, 
and the spot where the riot took ]>lace (something less than tliree 
miles) render it inoperative as an excul}>atory ])lea. 

Scntejwe passed hi/ the lower court. Prisoners Nos. 1 and 2 to be 
im]>risoned for two (2) years, and ])risoncrs Nos. B and 1, for one 
(1) year, and prisoner No. 5 for three (3) years, all without irons, 
and to pay a line of thirty (80) rupees each within twenty days, 
or in default of pa^mient, to lab#r until the fine be paid, or the 
term of their sentences expire. 

Hemarhs by the Nizamut Adawlut. — (Present : Mr. J. Dunbar). 
It is certain that the sepoys ought not to have accompanied 
the mahouts, and 1 think there can be no doubt that something 
in their (jonduct must have occun*ed, to try the temper of the 
villagers s()verely, and to drive them to extremities. That an 
assault was made and one man killed is beyond que.stion, and the 
evidence establishes the fact that the whole of the prisoners 
were, more or less, actively engaged. 1 concur with the sessions 
judge in thinking that, under all the circumstances, no very heavy 
measurement of })unishment was called for. 

The sentence is confirmed. 


1854 - 


Juiiuary ()> 

Case of 
Shaikh As- 

8EKKlJDnui£N 
uud utherts. 
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PeESENT : 

H, T. RAIKES, Esq., Judge, 


Bbagulpore. 

1854. 

January 6. 

Case of 
Kumloo and 
others. 

Six prisoners 
convicted of 
burglary, and 
another pri- 
soner of re- 
ceiving the sto- 
len goods, sen- 
tenced by the 
sessions judge 
to five years* 
imprisonment, 
and to pay a 
fine of 173-2- 
9. Appeal re- 
jected. 


MEHAK ULEE KHAN and OOVEENMENT, 
versus 

KUMLOO (No. 40), TOKUL (No. 41), HEDAYET ULLEE 
(No. 42), BHUTTOO KHAN (No. 43), SOOKKAN 
(No. 44), MOONDA alias NUTHA (No. 45) and 
BHUTTOO KULAUL (No. 46). 

Chime CiiARaED. — ^Nos. 40 to 45, 1st count, burglary and 
theft of property valued at Company’s rupees 183-11-B ; 2nd count, 
having in their possession stolen property knowing, at the time, 
the same to have been obtained by burglary and theft ; No. 46, 
having in his possession ^stolen property knowing, at the time, 
the same to have been obtained by burglary and theft. 

Chime Established. — ^Nos. 40 to 45, burglary and theft 
of property valued at Company’s rupees 183-11-3 ; No. 46, hav- 
ing in his possession stolen property, knowing, at the time, the 
same to have been obtained by burglary and theft. 

Committing Officer. — Mr. W.T. Tucker, magistrate of Monghyr. 
Tried before Mr. E. N. Earquharson, sessions judge of Bhau- 
gulpore, on the 29th October, ^853. 

liemarks hg the sessiom judge . — The prisoner pleads ^^not 

gidlfifr » 

Mehur Ullee prosecutor was awoke by the choivheedar^ Assa, 
witness No. 4, telling him that a burglary had been made in his 
house, and that the thieves were still in the premises ; he imme- 
diately went out and saw some of the prisoners rimning away, 
but they lingered, while others of their pfirty were disembarrass- 
ing tliemselves from the holes in the wall, they had made for 
cntiy. During this time, prosecutor calling out, several neigh- 
bours, witnesses Nos. 1, 2, and 3, had joined him, and they all 
pursued but were beaten off and distanced by the thieves, whom 
they all however distinctly recognise. Assa chowiceedar gave 
notice to the police on the 7th, the morning after the robbery, 
accusing Torul and Sookhun of being present as seen by him on 
the spot, and on same day Bhuttoo and Kumloo and Hedayct 
were apprehended on suspicion, but owing to prosecutor not 
having given in his written complaint, further steps were not 
taken till the IQth of August, when Torul, Sookhun and Moonda 
were ai)prehended. Witnesses 1, 2, 3 and 4, swear distinctly to 
having seen prisoners, 40 to 45 inclusive, on the spot on the 
night of the burglary and making off with bundles of property, 
and, knowing them well before, to have recognized them notwith- 
standing the darkness. They say that when they pursued the 
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prisoners, they turned round to attack them, and that they saw 
their features plainly. 

The property found is fully identified, the greater part was 
found in the house of Bhuttoo, a receiver of stolen goods, by 
profession a kulaul or liquor seller ; Nos. 1 to 17, were found on 
his premises Nos. 12 to 17, were not included in the original list 
of property given in by prosecutor, but this is accounted for, and 
they are all distinctly sworn to by prosecutor and his witnesses 
Nos. 1, 2, 3 and 4. 

The prisoners, in their defence, deny all knowledge of the rob- 
bery, and state that the articles produced in court as stolen and 
found on their several premises and persons are their own, and 
bring witnesses to the same ; the witnesses of all, except of No. 46, 
cither know nothing of the ijrisoners calling on them, or say that 
they are bad characters. The witnesses of No. 46, Nos. 18, 10, 
21 and 22, depose to the clothes and brass utensils being the 
property of prisoner. • 

The jury bring in a verdict of guilty against all the prisoners, 
on the charges entered in the calendar, in which I concur, 
against prisoners 40 to 45, for burglary and theft of property 
valued at 183-11-3, and against No. 46, for having in his posses- 
sion stolen property knowing it to be stolen. 

I sentence prisoners Kuniloo No. 40, Torul No. 41, Hedayet 
No. 42, Bhuttoo Khan No. 43, Sookhim No. 44, Moonda No. 
45, and Bhuttoo No. 46, to five yoft-rs’ imprisonment with labor 
in irons and fine jointly and severally to the amount of 173-2-9, 
under Act XVI. of 1850, as shown in the statement above. 

There is no doubt of the guilt of all the prisoners ; with regard 
to the six first, the evidence of the eye-witnesses is quite undis- 
turbed by any thing they have to urge in their defence. The 
conviction rests more on this evidence, than on the proj)erty found 
in their houses and on their persons ; their characters are notori- 
ously bad ; with regard to No. 46, convicted of receiving the stolen 
goods knowing them to be stolen, I consider the evidence for 
the prosecution more credible and consistent, than that advanced 
by the witnesses for the defence ; that on both sides is nearly 
balanced, but aided by an intelligent jury and carefuUy consider- 
ing all the circumstances of the case, 1 have preferred relying on 
that for the prosecution. 

Remarks hytheNizamutAdawlnt, — (Present : Mr.IT.T.Raikes). 
This case calls for no particular remarks. The prisoners were 
recognised and property afterwards discovered in their possession, 
one of them being convicted as receiver only. 1 uphold the con- 
viction. 


1854. 


January 6. 

Case of 
Kumloo and 
others. 


VOL. IV. PART I. 
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Present : 

B. J. COLVIN, Esq., Officiating Judge. 


GOVERNMENT and MUSSUMAT JEEREEAH, 
versm 
MOHESH. 

Chime Charged. — Rape. 

Committing Officer. — Mr. F. A. Glover, joint magistmtc of 
Case of Chumparun. 

Mohksh. Tried before Mr. R. Forbes, sessions judge of Tirhoot, on the 
3rd December, 1853. 

vlcteiTof co^" Memarks hg the sessions judge. — I refer this trial for the orders 
niUdiiK* Tape superior court, because as the futwa of my law officer, with 

on a child of which I concur, convictfc the ])risoner of the crime of* ra])e, the 
lender aa-e and final order is by 01. 2, Sec. 6, Reg. XVII. 1817, beyond the legal 
aenteiiced, ac- competence of this court. The case being prosecuted jointly by 
cording Government and the ravished Mussuinat Jeereeah, a child of 
tiTn of theses. seven years of age, the circumstances of the case, as elicited 

aiona judge to 11*0^ record and evidence are these : — 

three years’ It appears that Mussuma.t Jeereeah was living in nwuzaJi 
imprisonment. Burdeha, in the house of Peerbux (witness No. 9), who had 
brought her from her father’s dioiise, in another village, with the 
intention of marrying her to his son. The prisoner too a youth 
of about sixteen years of age was residing in his fatlier’s liousc 
in the same 7nouzah^ he too having been betrothed in marriage, 
but not having as yet cohabited with his intended wife. 

As Mussuinat Jeereeah was of too tender an age to understand 
the nature of an oath, she was not, conformably to the Cii*cular 
Order on the subject, examined at all in this court. In the 
Foujdarree, however, her deposition had been taken without oath, 
and she stated that on the day of the occurrence which led to 
this trial, and which was the 2Gth Bhadoon 1200, F. S. or 13th 
September last, she had gone out to watch the makye field (of 
Peer Bux) when the prisoner, who was also so employed in a 
field close by, came and laying hold of her, threw her down on 
the ground and violated her jierson, and her intended father-in- 
law, Peer Bux, with whom she was living, and who having been 
a deponent by way of prosecutor in the Foujdarree, was made a 
witness in the case, deposed that Mussumat Jeereeah having 
gone out about 9 a. m. to keep watch in the makye field, returned 
home crying about four in the afternoon and complained to him 
that the prisoner, having thrown her down on the ground, forci- 
bly had connexion with her, and the witness observed that Her 
clothes were stained with blooj ; that, on this he (the witness) 
immediately called his neighbours (witnesses Nos. 10, 11, and 12) 


Tirhoot. 
1854. 
January 7. 
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to come and see the state in which the child was, who on their 1854. 

arrival were 'informed by the witness Peer Bux of what the child 

had told him, one of them stating that he noticed the blood on January 7. 

the'ehild’s clothes at the time, and the other two the next day Case of 

at the fhamiah. ^ Mohesh. 

Mr. Durant, the sub-assistant surgeon stationed at Mooteharee, 
having examined tlie child Jeereeah, with a view to ascertain the 
extent of injury she had suffered, reported in liis letter to the 
joint-magistrate, of the 19th September, to the following eiiect : 

“ 1 examined a young girl this morning about ten years of age, 
named Jeereeah, for a reported raj^e luiving been committed on 
her about ilfteen days ago (agreeable to her statement) and beg 
to state that I found considerable marks of violence on the 
genitals, viz. in the (5omj)letc laceration of the pudendum and 
tlie brushing of the other soft parts, which were also much swollen, 
alfording ample evidence of the charge of rai)e having been com- 
mitted on the ])rosecutrix.” • 

Two midwives (witnesses Nos. 1 and 2), residents of Burdeha, 
who had been scut for by the darogah to examine the private 
j)arts of the child, deposed to their finding that a laceration liad 
l)een made, extending about as much as a btirley corn, the parts 
being inflamed, and the chikrs clothes were stained with blood. 

Both at the thannah, and before the joint-magistrate, the 
]>risoner voluntarily confessed, — ^liis confession being in both 
instances attested, — that ho had# had criminal connexion with 
Mussumai Jeereeah, but not by force, as she had asked him to 
embrace her. In this court also the prisoner pleaded guilty, his 
defence being that the girl who, he said, had once before solicited 
him but he luul refused to have connexion with her, had on the 
])resent occasion invited him to give her half a pice, and have 
connexion with her which he had done. He had no witnesses 
to call. 

The law officer’s futwa finding the prisoner guilty of the crime 
of rajjc, but declaring the legal punishment by “ hudd*^ barred, 
owing to the ravished child being, from her tender age, incapable 
of carnal desire, declares the prisoner liable to discretionary 
punishment by “ tazeer^'* 

It is to be regretted that instead of simply recording the usual 
written report or letter from the sub-assistant surgeon, who 
examined Mussumat Jeereeah, the joint-magistrate did not take 
the evidence of that officer on oath, and the more so as Mr. 

Durant being absent on leave, when the case came on for trial, 
his evidence could not be obtained and recorded in this court. 

It will be seen that the sub-assistant surgeon has stated the age 
of Mussumat Jeereeah, whom he examined, to be about ten years 
of age. In the thanadar’s report, however, she is said to be 
seven, and her intended father-in-law states her age to be five or 
.six years of age, while the appearance of the chUd plainly indi- 
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1854. cates her to be not more, at most, than seven years old. Although, 

too, the sub-assistant surgeon concludes his letter to the joint- 

January 7* magistrate by stating, as the result of his examination of the 
Case of child, that it afforded “ ample evidence of the charge of rape 
Mohebb. having been committed on the prosecutrix,” he has not distinctly 
givpn his opinion whether the offence was completed or not. It 
has, however, been ruled, by the Nizamut Adawlut in the case of 
Mukhroo, versus Jadoo, page 215 of vol. III. Part III. of Be- 
ports for 1829, that completion of the crime of rape is not 
necessary to consequent punishment. 

I have expressed my acquiescence in the verdict of my law 
ojSicer, which finds the prisoner guilty of the crime of rape, being 
fuUy convinced that the prisoner forcibly had connexion with 
Mussumat Jeereeah, and Ms defensive plea of Ms having carnally 
known the girl with her own consent has not been at all sub- 
stantiated. Under any circumstances the consent of one so 
young would be immaterial. Adverting to the youth of the 
prisoner, whose deportment and expressions in this court seemed 
to indicate great penitence or shame, for the act which led to his 
being brought to trial, and referring to the final order in the case 
of Kullooa, page 147 of vol. HI of Nizamut Adawlut Keports, 
and to other precedents of the superior court in similar cases, I 
would recommend the prisoner’s being sentenced to imprison- 
ment with labor and irons for three years. 

RemarTcB hj the Nizamut Adc^wlut. — (Present : Mr. B.J. Colvin), 
I consider the charge of rape to be proved against the prisoner, 
whose defence, that he h^ connexion with the girl with her 
consent, even if true, does not, on account of her youth, excul- 
pate him, but 1 hold it likely to be imtrue, with reference to her 
age. 1 sentence the prisoner, as proposed by the sessions judge, 
to imprisonment with labor and irons for three years. 

The joint-magistrate’s attention should be drawn to Circular 
Order No. 42, dated 27th March, 1840. 
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Peesekt : 

13. J. COLVIN, Esq., Officiating Judge, 

HARAN PORAL BAGDEE, 

'oeTBue 

NAUPHOR BAGDEE (No. 1), GOPAL BAGDEE 
(No. 2 Appellant). 

Ceime Chaeged. — Committing dacoity in the house of the 
prosecutor, and plundering therefrom x^roperty to the value of 
rupees 12, 6 annas. 

Ceime Estaelisiiei). — Dacoity. 

Committing Ofiieer. — Mr. 0. S. Belli, magistrate of Hooghly. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 2()th October, 1853. 

Memarhs hg the officiating additional sessions jud^e . — This 
dacoity was committed by the working •gangs on the hne of the 
railroad under construction. Some ten or twelve of the coolies 
entered the house of the prosecutor, which has no surrounding 
wall, and while four of them held him down, the rest began to 
strip his wife of the ornaments she wore. On this the prosecutor 
cried out and shouted for help which alarmed the dacoits, and 
tliey presently left the i^remises. The chowkeedar of the quarter 
was attracted to the spot, by the cries of the prosecutor, and 
arrived in time to arrest the priso»er Naujihor Bagdee, just as ho 
was quitting the house. He struck him with a lattee and felled 
him to the ground, and found on his jjcrson a brass lota and a 
torch. The only goods the dacoits succeeded in carrying off were 
the ornaments the prosecutor’s wife had on her person, amount- 
ing in value to about 12 Rs. On being taken before the darogah, 
the prisoner Nauphor confessed the crime, and on his conlession 
the prisoner Gopal Bagdeo and others were api)rcheuded. Gopal 
also admitted his j)articipation in the dacoity, and named the 
same tissociates as his co-prisoner. Some of these appear to have 
been arrested and released by the magistrates. 33oth prisoners 
made confessions before the magistrate, and by them stood con- 
victed of the charge. Before this court they deny the crime, 
and affirm that their mofussil confessions werd extorted, and that 
they made none before the magistrate, but they name no wit- 
nesses to their defence. Tins is a dacoity in a very mild form, 
and I have regulated the pimishment accordingly. 

Sentence passed hy the lower court , — Imprisonment with 
labor and irons for (8) eight years. 

Remanrhs hythe Nizamut Adawlut, — (Present : Mr. B.J. Colvin). 
The appellant’s (Gopal Bagdee’s) plea in appeal, that he was 
forced to confess before the darogah by ill-treatment, and that he 
was induced to confess before the ma^strate by the hope of re- 
lease held out to him by the da/n^gah, is not in any way substan- 
tiated. The apj)eal is rejected, and the sentence, passed by the 
officiating additional sessions judge, is confirm od. 


Hooghly. 

1851. 


January 7. 

Case of 
Gopal Bao- 
DBB and ano- 
ther. 

The prison- 
er’s appeal, 
on the ground 
of his confes- 
sions being ex- 
torted or in- 
duced, reject- 
ed. 
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Pbesekt : 

H. T. EAIKES, Esq., Jvdge. 

GOVERNMENT anj> MUSSUMAT BILLIA^ * 
verstts 

RAMNATH KANDOO. 

1854. Cm ME CJIMIGEB. — 1st couiit, iTiurdcr of an infant fenialo 

child ; 2nd count, exposing an infant female child in a grass 

Junuiiry 7. juiiglo with intent to destroy life. 

Cnse of Chime Esta.bllsiiei). — ^Exposing an infant with intent to de- 

11am NATH stroy its life. 

Kandoo. Committing Officer. — Mr. W. P. McDonell, officiating magis- 

. tratc of Sarun. 

vit-teT'^of^exI Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
posing his ilie- ^Oth September, 1853. 

gitirnate child llemarks by the sesdons judge. — The particulars of tliis ease 
wirh intent to are sliortly as follow. A woman named Tlillia having cohabited 
destroy it, and ^v-itli tlie ijrisoiier, bore him a female child, wliich, however, he 
seven”^*^ veara* maintain, and the consecpiencc was that the mother 

imprisonment, Having, however, to work for her own liveliliood, 

I’he court ob. and finding the cliild troublesome, she took it one night and 
served that placed it (some other persons witnessing it) on the bed upon 
the luisoner which the prisoner was sleeping, and left it tliere, and the follow- 
should have ^ child was found in some grass jungle with its throat 

on the clmrge taken uj) and brought into the station, but died 

of wilful mur- eventually from the injuries sustained, and the above lacts being 
der. known, the prisoner was apprehended, when he admitted that he 

had thrown away the child though he denied having cut the 
throat. There is no })roof whatever that ho did this (though 1 
think that tliere can be little doubt on the subject,) but he ad- 
mits himself on his trial that he threw away the child, his only 
excuse being that it was not his. It is (juite certain that he 
threw away the child, and it could only have been with the in- 
tention of destroying its life that he did so. U nder these eir- 
eumstances, and as the moulvy also convicts him of this crime, 

1 have convicted and sentenced him for it, as noted in the pre- 
ceding column. 

Sentence passed by the lower court. To bo imprisoned with 
labor and irons for a period of (7) seven years. 

Remarks bytheNizamutAdaxcUit. — (Present : Mr.H.T.Eaikes). 
There is, in my opinion, quite sufficient here to warrant a very 
reasonable jiresunqition, that the prisoner made a direct attempt 
on the life of the infant by cutting its throat. Had the sessions 
judge therefore convicted on the graver charge, and referred the 
case to be disposed of by the Court, he would, 1 think, have ex- 
ercised a better discretion than he has done. 

As the case is iipw merely before me in appeal, I can do no 
more than confirm the sentence. 



CASES IN THE NIZAMUT ADAWLUT. 


28 


PfiESENT ; 

A. DICK, Esq., Judge. 


GOVEllNMENT akd ENAYAT KHAN, 

versts 

PUDDO EAUK. 


24 Pergunnahs 


1854 . 


CuiME CiTAiiaED. — 1st count, wilful murder of Luffoo 
Jaun (a girl of eight or nine years of age) for the sake of her . 
ornaiueiits (value Company’s rupees 42-10 annas) ; 2nd count, January 7. 
having in her possession a gold nose-ring, value rupees 2-10, of 

knowing it to have been acquired by the wilful murder of Lutlbo Pud do Raur. 
Jaun. 

Committing Officer. — Mr. Edward llenkiiis, magistrate ol* Prisoner con- 
Howrali. ' “ »" 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-Purgunnahs, on the i2th December, 1858. der of a c^ild^ 

Memarhs by the officiating additional sessmis judge , — The for the sake of 
prisoner is charged with the wilfid murder of the ])rosecutor’8 its ornaments, 
daughter, Lulfoo J aun, a girl about nine yeai's old, for the sake of sentenced 

h(T ornaments, valued at Es. 42-8, in the first count, and with imprison- 

having in ]X)ssession a gold nosc-riisg, value Es. 2-10, knowing it ^ 

to have been* acquired by the murder of the girl Luffoo J aun in 
the second. The prisoner pleads not guilty to both counts of 
the indictment. 

The evidence of the prosecutor and the witnesses, enumerated 
in the margin, ♦ proves that the prisoner (;ame 
to the house of the former on the day of the 
murder cand took away the girl Luffoo Jaun, on 
pretence of giving her a picture she had promised ; that Luffoo 
Jaun had on lier person a pair of silver anklets, a pair of silver 
bangles, a pair of silver armlets, a jiair of silver bracelets, a silver 
necklace, a silver waist chain and a gold nose-ring, when slie left 
her father’s house, and that her lifeless body was found a few 
hours afterwards, lying in a ditch at a short distance from the 
prisoner’s house, strijiped of all the oniaments she wore. 

After enticing the girl away from her father’s house, the pri- 
soner took her to her own abode, where two men named severally 
Meizudin and Jilabdin, sat at the door awaiting her arrival. 

+ Witness™ Nn» proved by the testimony of 

17 ^ la/ the witnesses noted in the margin. t 

wr « evidence of the civil surgeont will show 

t Wi ness No. 3. body, of the deceased Luffoo Jaun, 

exhibited traces of extensive and severe bruises in the muscles of 
the tliroat, and that death was caused by violent pressure on that 


Witnesses Nos, 

44, 15. 
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1854. part. No appearances were observed indicating that the neck 
had been broken. 

January 7. The remainder of the witnesses examined on the trial (as per 
Pit D DO Raur. margin)* j^rove the record of the suruthdl, or 

4 6,7^8*9^1^12.* hni^est held on the body of the deceased by 
’ ^ * * ’ the darogahy the confession of the prisoner 

both before the police and the magistrate, the finding of the gold 
nose-ring worn by the deceased on the day of the murder in the 
house of the prisoner, and the identity of the ornament. 

The prisoner’s confessions implicate the two persons said to 
have been sitting at her door, when she brought the deceased to 
her house, namely, Meizuclin and Jilabdin. She states that she 
decoyed the girl away from her home, at their bidding, and that 
they murdered her in her (prisoner’s) house ; that the man Jilab- 
din removed the body, and threw it into the ditch where it was 
found, and took away the ornaments tied up in a cloth. She 
further alleges that Meizudin promised to dispose of the body 
after night fall, and went away and that after the departure of 
the two men, she found the nose-ring in the room where the 
murder had been committed and hid it under her mattress. Her 
confessions are consistent throughout with this slight difierence, 
that before the magistrate, she afiirmed that she heard the girl’s 
groans and on attempting to enter the room found the door 
barred. 

The prisoner’s defence bcfo>e this court is, that she was desired 
by the ])rosecutor to give evidence in a case in which the man 
Meizudin was concerned, and sent for that purpose in charge of 
Munirudin hurlcundaz and one Puran Mussulman to the nuigis- 
trate’s court, and that in her examination before that officer, she 
stated wluit these men had tutored her to say. This statement 
she makes with reference to her confessions, both of which she 
re])udiates. 

T\\q jut wa of the law officer acquits the prisoner of the wilful 
murder of the girl Luffoo Jaun, for the sake of her ornaments, but 
convicts her of complicity in the crime, privity thereto, and re- 
ceiving and having in her possession a gold nose-ring knowing 
it to have been acquired thereby, and declai’cs her liable to dis- 
cretionary punishment by “ akoohutr 

I concur in the finding, and convicting the prisoner Puddo 
Kaur of being a principal in the second degree, in the murder of 
the deceased Luffoo Jaun, for the sake of her ornaments, and re- 
ceiving and having in possession a gold nose-ring, the ])ropei’ty of 
the deceased, knowing it to have bpen acquired by murder, recom- 
mend that she be sentenced to imprisonment for life with labor 
suited to her sex. Her confessions and the evidence recorded on 
the trial are conclusive of her guilt, which, in my mind, would 
have assume<i a deeper dye, did not my suspicions strongly rest 
on the persons implicated in the prisoner’s confessions, Meizudin 
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and Jilabdm, as the actual perpetrators of the murder. The deed 1854. 

itself and the removal of the body were acts, under the circum- — 

stances, not easily effected bj" a woman, single-handed. January 7» 

JEtemarhs hy the Nizam^ut Adawlut, — (Present : Mr. A. Dick.) Cast of 
TliecouMt concur with the sessions judge in convicting the pri- P^ddo Raur. 
soner, as a principal in the 2nd degree, and sentence her, as he 
recommends, to imprisonment for life, with labor suited to her 
sex. 

The court observe, that several of the prisoner’s witnesses are 
reported simply as absent. This is not sufficient or satisfactory, 
in such cases especially, when the life itself of the prisoner is at 
stake. The report should be more in detail such as, when the 
witnesses left their homes, whither gone, and for what pur- 
pose, so as to satisfy the court that every exertion has really been 
made to insure tlie attendance of the witnesses for the defence. 

Tlie court further request, that the sessions judge will direct the 
attention of the magistrate, towards ke«!ping aliv(i in the minds 
of the inhabitants, through the pohee, the Cij*cular Orders passed 
in regard to warning parents and relatives against letting out 
their children from home, with ornaments on tliem persons. 


VOL. TV. PART I. 
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. Pkbsest : 

J. DUNBAB, Esq., Judge. 


Bhagulpore. 


January 7. 

Case of 
Kunybah 

SlNOH. 

Prisoner con- 
victed of riot 
mrith homicide 
and wounding 
and sentenced 
to 7 years* im- 
prisonment. 

Appeal re- 
jected. 


GOVERNMENT aijd othebs, 


KUNYEAH SINGH. 

Cbime CHABGiED. — 1st couiit, wilful murder of Nirput Singh ; 
2nd count, accessary before and after the murder of Nirput Singh ; 
3rd count, riot in which Nirput Singh was killed and inderjeet 
Singh, Burhma Roy, Thummun Roy and Jobraj Singh were 
severely wounded. 

Chime Established. — ^Riot in which Nirput Singh was killed 
and Inderjeet, Burhma Roy, Thummim Roy and Jobraj Singh 
were severely wounded. 

Committing Officer.— Mr. W. T. Tucker, magistrate of Mon- 

Tried before Mr. R. N. Farquharson, sessions judge of Bhagul- 
pore, on the 2nd August, 1853. 

Bemtarka hy the sessions judge. — This prisoner belongs to a 
case tried by me on the 21st, 22nd and 23rd April last. It was 
one of affray with homicide, in which the three principals were 
sentenced by the Nizamut to fourteen years, and nineteen others 
to seven years’ imprisonment; The witnesses appearing against 
the prisoner were all included in the former calendar ; their de- 
positions have been taken, anew, and the prisoner duly identified 
by them as concerned in the affray in question. 

Prisoner in his defence pleads an alibi, and produces two wit- 
nesses in support of the same, but I see no reason, with reference 
to the former statements, the flight of prisoner from his village, 
and the clear evidence of the present witnesses, to credit their 
story in preference to that inculpating Kunj^eah, in the crime of 
which Hurdyal and others are now imdergoing punishment. 

The j\ny bring in a verdict of guilty on the 8rd count, in 
accordance with the ruhng of the superior court in the former 
(jase, in which I concur, and sentence Kunyeah, prisoner, to seven 
years’ imprisonment with labor in irons. 

Remarks hy the Nizamut Adawlut. — (Present ; Mr. J. Dmi- 
bar.) — 

Baboo Chundernath Deb appeared for the prisoner. 

Baboo Sumbhoonath pundit for Government. 

The record shows that the prisoner was named as having been 
present and having taken a part in the riot, by a number of wit- 
nesses, in the course of the first investigation ; he has now been 
satisfactorily identified, I see no reason to interfere and confirm 
the sentence. 
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Present : 

H. T. KAIKES, Esq., Judge. 


GOVERNMENT and RAZEH MAHOMED SIRDAR, 


versm 

JHOLE SHEIKH. 


Rungpore. 


Crime Charged. — 1st count, sodomy upon the person of 
Rabooroollah, the son of the prosecutor, and 2d count, with in- 
decent assault upon Babooroollah, the son of the prosecutor. 

Crime Established. — Sodomy. 

Committing Officer. — Mr. R. H. Russell, officiating joint ma- 
gistrate ol’ Bograh. 

Tried before Mr. W. Bell, sessions judge of Rungpore on the 
8th October, 1853. • 

Remarks hy the sessions judge. — ^The prosecutor alleges that 
the witnesses 1 and 2 brought the child, his son, a boy of some 
three or four years old, to him, stating that the prisoner had 
attempted to commit an unnatural crime upon him. On ex- 
amining the child Ee found him hurt, but no bleeding from the 


1854. 


January 7. 

Case of 
Jholb 
Shbikh. 

Prisoner con* 
▼icted of sodo- 
my on a child 
of 4 years old 
and sentenced 
to seven years' 
imprisonment. 


parts. 

Witnesses 1 and 2 are clear and consistent in their story, 
as eye-witnesses to the act befoye the jumadar, the joint ma- 
gistrate, and the sessions court, and the general aceoimt is borne 
out by the other witnesses. 

The prisoner, a heavy unprepossessing looking person of about 
twenty, denies, but offers no evidence in his favour. 

The law officer convicts and I agree sentencing accordingly. 

Sentence passed hy the lower court. — Imprisonment with labor 
and irons for seven (7) years. 

Remarks hy the Nizamut Adawlut . — (Present: Mr. H. T. 
Raikes.) The prisoner in his appeal alleges that there is enmity 
between himself and the prosecutor, regarding a relation of his 
whom the prosecutor had defrauded of her wages, and which led 
to an assault on the prisoner, and in order to forestall his com- 
plaint in that matter, the present accusation was brought against 
him. Not a word of this assault was stated in his former defence, 
and as the offence charged is proved, I see no reason to doubt the 
propriety of the conviction ; the appeal is rejected. 
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Peesent ; 

H. T. RAIKES, Esq., Mge , 


Kungpore. 

1854. 

January 7. 

Case of 
Bengah 
Sheikh. 

Prisoner con- 
victed of bur- 
glary and sen- 
tenced to 5 
years' itnpri. 
sonment. In 
appeal the sen- 
tence reduced 
to two years. 
Held that a 
previous con- 
viction of ho- 
micide does 
not compel a 
magistrate to 
commit a pri- 
soner other, 
wise punish- 
able by him- 
self. The law, 
cl. 2, sec. 2, 
Reg. XII. of 
1818, refers 
only to offences 
against pro- 
perty. 


GOVERNMENT and BEERBUL SHEIKH, 
BENGAH SHEIKH. 

Crime Charged. — 1st count, burglary in the house of the pro- 
secutor and stealing therefrom property valued at Co.’s Rs. 7-11-5, 
and 2nd count, having in his possession property acquired hy 
the said burglary knowing it to have been so obtained. 

Crime Estadltsiied. — Burglary. 

Committing Officer. — ^Mr. R. H. Russell, officiating joint ma- 
gistrate of Bograh. 

Tried before Mr. W..>Bell, sessions judge of Rtmgpore, on tlie 
8th October, 1858. 

Bemarlcs hg the sessions judge, — From the deposition of the 
prosecutor and evidence of the witnesses, it is shewn that on the 
night of the occurrence, the people in the house were roused by 
the screams of the prosecutor’s mother, who said some one had 
taken off her neck ornament, and that she had felt his hand ; tho 
prosecutor then got up and arrested the prisoner with the pro- 
perty, and near the hole which he had cut, were found two 
thallees^ a lotah and a cutoorah^ placed conveniently for taking 
away. 

The prisoner confessed. He also confessed before the jumadar^ 
hut denied before the magistrate, and pleaded not guilty before 
tho sessions court, and says he owed the prosecutor money, and 
therefore he seized him and trumped up the case against him ; he 
calls no witnesses. 

The law officer convicts and I agree. 

Sentence passed hy the lower comt — Imprisonment with labor 
and irons for five (5) years. 

Remarhs hy the Nizamut Adawltd, (Present : Mr.H.T. Raikes.) 
The prisoner was charged with committing a burglary and 
stealing property to the value of Rs. 7-11-5, and one of the 
grounds of commitment is stated hy tho magistrate to be, that 
the prisoner had been previously convicted and sentenced on a 
charge of culpable homicide (killing his wife) ; he was therefore 
committed to the sessions on the present charge under Clause 2, 
Section 2, Regulation XII. of 1818. 

The sessions judge has likewise sentenced the prisoner, on the 
same grounds, to imprisonment for five years. 

I concur with the sessions judge in deeming the prisoner guilty 
of the burglary, as there is no reason to doubt the credibility of 
the evidence, which proves the capture of tlie prisoner in tho very 
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act of committing the crime, but a previous conviction for homi- 
cide does not, in my opinion, require the magistrate to commit in 
a case jmnishahle by liimself, nor does it justify any enliancement 
of punishment. 

The Idw quoted, (Regulation 12 of 181S,) to my perception, 
only refers to offences against property and does not include, 
under the term “ before convicted,” &e., a conviction for offences 
of a class and nature entirely different from those for the punish- 
ment of which the regulation provides. 

1 would therefore reduce the sentence passed by the sessions 
judge to two years, but as it will be more satisfactory to the 
judge to have the o})inioii of the court at large on the view of 
the liiw 1 have adopted, 1 beg to refer the point for the opinion 
of my colleagues. 

Mr. A. JHch . — I concur entirely witli Mr. Raikes. 

Mr. J. Dunbar . — So do 1. 

Mr, B, J. Colvin, — ^Hitto. 


1854. 


January 7. 

Case of 

Bkngau 

Sheikh. 


PfiESEJfT : 

SIR R. BARLOW, Babt., Judye, 


LUKIIEEKANT CHUCKERBUTTEE and 
GOVERNMENT, 
versus 

PANAH NUSIIOO. 

Crime Charged, — 1st count, dacoity in the house of the j)ro- 
secutor, and plundering therefrom property, valued at Co.’s Us. 
45-15, and 2nd count, having in his possession property acquired 
by the said dacoity, knowing it to have been so obtained. 

Crime Estab lt shed. — Dacoity. 

Committing Officer.— Mr. R. 11. Russell, officiating joint ma- 
gistrate of Bograh. 

Tried before Mr. W. Bell, sessions judge of Rungpore, on the 
8th October, 1853. 

Bemarhs by the sessions judge , — This was a simple case of 
dacoity. The prosecutor and his witnesses prove that his house 
was broken into on the 20th of Bhadoon, 4th September, and the 
prisoner was clearly recognized by the prosecutor and two wit- 
nesses, who at the thannah, magistrate’s cutcherry, and my court 
adhered to the same statement. The property found in the 
prisoner’s house is recognized by several witnesses. In his defence 
the prisoner, who has throughout denied his guilt, pleads that 
the property found is partly his and he knows nothing of the 
cloth, and that he was at home that night ; he utterly fails in 


Rungpore. 

1854. 

January 7. 

Case of 
Panah Nu- 

BHOO. 

Prisoner con- 
victed of da- 
coity and sen- 
tenced to ten 
years' impri- 
sonment. Ap- 
peal rejected. 
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1854. establishing any thing he attempts; iha chowTceedar states he 

answered when he caUed him at 10 o’clock, but he knows nothing 

January 7. after, and his three connections, whom ho called to recognize the 
Case of property, all declare they do not know it. His house being only 
Panah Nu- j^alf a mile from prosecutor’s, it is possible he might be at home 
at ten and yet assist at the dacoity after midnight. I see not 
the slightest reason for discrediting the clear evidence of the pro- 
secutor and his eye witnesses, who are consistent throughout, 
and sentence accordingly. 

1 tried the case under Act 24 of 1843. 

Sentence passed hy the lower court, — Imprisonment with labor 
and irons for ten (10) years. 

Bemarlcs ly the Nizamut Adawlut.— (^r^^e.ni : Sir E. Barlow, 
Bart.) The prisoner urges in his appeal, that he was at one time 
in the prosecutor’s service and refused to give evidence in his 
favor, in support of a forged bond ; on tliis accoxmt, the present 
charge has been brought against him. Nothing of this was said 
before, and the magistrate states that he could discover no cause 
of enmity, on the part of the prosecutor, to induce the suspicion 
of foul play on his part. The prisoner must have been well 
known to the inmates of the house, and he was recognized among 
the dacoits. The property found in his house, though of trifling 
value, is also identified, and the prisoner has been unable to estab- 
lish any thing in his defence. I uphold the sentence passed 
upon him. 
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Peesent : 

SIR R. BARLOW, BART, Judge, 

GO\*ERNMENT axd ISHAN CHUNDER SHA, PRAMA- 
NICR, ON THE PABT OF MANICK CHUNDER aKx> CHUN- 
DER MOHUN SHA, 

versus 

ISSUE CHUNDER DOSS (No. 10,) CALL A CHAND DOSS 
(No. 11,) RAMANUND DOSS (No. 12,) SEFAITHOOL- 
LAH (No. 13,) DOORGA CHURN SING (No. 14,) BUD- 
DUN CHUNDER DOSS (No. 15,) ISSUE CHUNDER 
DOSS SON OF GOURMOHUN DOSS, (No. 16,) PUD- 
DOLOCHUN SEN (No. 17,) BUDDUN CHUNDER DOSS 
(No. 18,) MOHUN DOSS (No. 20,) JOY CHUNDER SEN 
(No. 22,) NEEL COMUL ADITTO (No. 25,) SURROOP 
CHUNDER DOSS (No. 26,) and JIAMJOY BONEEK 
(No. 27.) 

Ceime Chaeged. — Prisoners Nos. 10 to 25, 1st count, 1854. 

belonging to a gang of dacoits ; 2nd count, dacoity on the 

hired boat of the master of Ishaii Chunder Sha Pramanick, H* 

plaintiff, and plundering therefrom property to the value of Rs. 

1,631-3-3, and 3rd coimt, receiving and possessing portions 

property knowing them to have been acquired in the above others.^** 

dacoity. Prisoner No. 26 in the above 1st and 2nd counts, and 

prisoner No. 27 in the above 3rd count. Thirteen pri. 

Cktme Established. — Prisoners Nos. 10 to 26. Dacoity on soners convict- 
the boat of the prosecutor’s master, and prisoner No. 27, 
receiving and possessing plmidered property, knowing it to have another^of *re- 
been acquired by a dacoity. ceiving the 

Committing Officer. — Mr, P. B. Mactier, joint magistrate of property aoac- 
Furreedpore. quiredandsen- 

Tried before Mr. G. P. Leycester, officiating sessions judge of 
Da^ca, on the 2l8t July, 1853. W «nriC 

Memarlcs lyy the officiating sessions judge , — The prisoners are fatter to five 
charged with this dacoity under the following circumstances, years' impri- 
A boat laden with some bales of cotton thread, pieces of Nyne- sonment. In 
sookh cloth, and musquito curtains, belonging to Chunder Mohun, ®PP®®1 thesen- 
Manick Chunder and other merchants, left Calcutta about the 
middle of Maugh last in charge of Ishan Chunder Shah gomashta, and the 

and Govind Singh churrundar, for Serajgunge. The prisoners, who others acquit- 
had about this time started on a predatory excursion in two fast ted. 
pulling dinghies and a boat of larger dimensions, got scent of this 
boat at Khooksha in zillah Pubna on the Garooee river, and on 
the night of the 29th of the same month, made an attempt to 
steal some of the goods from it. This proving unsuccessful, they 
followed it for the two next days until it lagowed, on the evening 
of the 2nd Phalgoon last, corresponding with the 12th February, 
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1 854 . 1853, between Apara Eoynuggur and Sohobutpore on the Ganges, 

towards the north of this district. Tiie prisoners’ boats came 
January IJ. gQ^^j distance up stream from their intended victim and, a 

Case of little before midnight, leaving tlieir large boat in cliarge of one 
IssuK Chun-qj, Qf their comrades, the dacoits started about 17 in number, 
others ^ paddle, in the two dinghies. When they came near 

the merchants’ boat, one of their number, declared by three of 
the confessing prisoners to be Issur Chunder Doss the prisoner 
No. 10, landed, undid the fastenings from the shore, when with a 
dinghie on citlier side they floated it into midstream. They 
then boarded her, which first disturbed the inmates, four of whom 
finding themselves assailed on all sides jumped into the water, 
and swam ashore. The dacoits, after beating those who showed 
their faces, plundered 5 bales of thread and upwards, some bundles 
of cloth, musquito curtains, umbrellas, a gharoo^ pator, &c. and 
11 rupees from the waist of a boat man, Nimie, and made their 
way back to their own boat, pulled up the Ganges day and night 
and then down the Garooee river, &c. to their own neighbour- 
hood in the Thauns of Bosna and Moxoodpore. Then they dis- 
posed of the greater part of their booty to Kamjoy Boneek, 
prisoner No. 27. The parties in charge of the merchants’ boat 
receiving no encouragement from the chowJceedar of the place, 
thought it the best plan to hurry on to Sirajgunge with the 
remnant of their goods, and this aceounts for delay of six days 
in giving information at the tharinah of Jleylgachee, to the 
darogah of which place 1 alone attribute any blame in regard to 
the wrong designation of the olfence, which was called ‘ theft’ in 
the first instance. After information of the robbery was given, 
the darogah of Beylgachee, assisted by the darogah of Moxood- 
pore, instituted enquiries, and from information regtirding their 
absence from their villages at the time of the dacoity, their recent 
liquidation of debts and other sus]>icious circumstances, which 
was obtained, the prisoners were seized on dates varying from 
the 14th to the 31st Mai'ch. They all confessed implicating 
each other in their confessions, their houses were searched, and 
in them or in their persons portions of the plundered property 
was found, or produced by them from other places or pai-ties and 
they were forwarded to the magistrate. Supplementary lists of* 
some of the plundered property were given in, during the pro- 
gress of the mofmsil enquiry. The omission of these articles 
from the first list can be accounted for, without suspicion of a 
sinister design, by the fact that they belonged to the boatmen or 
gomashta^ &c., or to the merchants Mudosudun and Suroo]), 
whereas Govind Singh, the first informant at the thannah, had 
been hurried off by the merchants Manick Chunder, Chunder 
Mohun with a list only of their lost goods, which were by far 
the most considerable. The value of the whole of the plundered 
property is stated at Bs. 1,681-7-3. 1 would remark here, as 
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some of the prisoners have objected to the lengthened surveil- 1854. 

lance to which they were subjected by the police, before trans- 

mission to the magistrate, that the dates of apprehension above 

given are those on which from time to time they were brought Case of 

before the da/rogdh, or on which he could proceed to search their Chun- 

respective houses, or take their confessions. They were actually otheis.^** ***^ 

placed in duress on earlier dates by the subordinate police deputed 

by the darogak for the purpose; hut this from the numerous 

villages and distances at which the prisoners resided was not 

easily, if at all, avoidable, and there is nothing to show that such 

detention was intended to subserve an improper object. ' The 

confession in every instance seems to have been voluntary and 

such as is capable of belief, bearing internal signs of being genuine ; 

and though, as will generally be the case, some of the prisoners 

allege they were eactorted ; on very carefol enquiry I have found 

nothing to lead me to suppose that such was really the case. 

Nino (9) out of the fourteen (14) prisoribrs confirm their mofussil 
confessions before the joint-magistrate. The most of them ai'e 
proved to have been absent from their villages, for many days 
before and after the date of this dacoity. In the houses of some 
and on the persons of others, with one solitary exception, tho 
plundered property is found, or they gave it up, or its sale pro- 
ceeds. The recovered property is sworn to by the gommhta^ the 
clmrrundar and boatmen as belonging to the merchants and 
themselves. Their defence is it^ no way borne out ; in some 
instances overthrown by their own witnesses. That of the 
receiver of the plundered goods, alleging innocent purchase from 
tlie ])risoners No. 10 and No. 12, is altogether unworthy of 
belief, and the prison^s have been convicted and sentenced by 
me as described in column 12. I have brought Act XYl. 1850, 
to bear on the receiver, in the hope that the order may have a 
salutary effect on this class of oftenders. 

Sentence pemed hy the lower court. Prisoners Nos. 10 to 26, 
ciujli to be imprisoned with labor and irons for seven (7) years ; 
and prisoner No. 27, to be imprisoned with labor and irons for 
five (5) years and to pay a fine of seven hundred (700) lls, 
under Aet XVI. of 1850. 

Bemarhs hg the Nizamut Ada/wlut, — (Present: Sir Robert 
Barlow, Baronet). — This dacoity is alleged to have been committed 
on the 2nd Fhalgoon^ 1259, or 12th February, 1853, on board tlie 
boat of Mohun Chunder and Chunder Mohun Shah. Gohind Singh, 
witness No. 1, was the ehwrundar in charge, tho other witnesses 
2 to 6, were the boatmen and the manjee of the boat. No one 
was recognized at the time, and no traces of the offender or of 
the property were discovered till the 13th March, when two 
persons Bam Chand Dutt and Hur Chunder Nundcie appeariid 
before the darogahs, Shib Chunder and Omakant, who stated, 
they hacl heard that certain individuals, naming about ten of the 

VOL. IV. PAST I. r 



34 


CASES IN THE NIZAMUT ADAWLUT. 


1854. 


Jttiiiiary 11. 

Case of 
Issue Chun- 
PER Doss 4nd 
others. 


piisoners, were suspicious characters and had been absent from 
their homes before and after the dat^oity, and suggested that 
their houses should be searched ; these were surrounded ; search 
was then made and property, chiefly new cloths and bundles of 
thread, new musquito curtains, some brass utensils and 3 black 
cloth chattaJis^ were found in the possession of some of the 
prisoners. The first clue to the discovery of the offenders and 
property is to be found in the statement of Hur Chunder Nundeo 
and Ramchand Dutt, above alluded to, who in general terms 
suggested that the prisoners were bad characters and suspicious 
persons ; and in that of Nobokishen Shikdar, who seeing several 
men on board a boat suspected them and overheard them quar- 
relling about the sale of some property, and disputing about their 
shares. He threatened, he says, prisoner No. 10, who told him 
all and he again gave information to the police. 

The whole of this story is most unsatisfactory, and the finding 
of property in various places, some distance apart, five weeks 
after the dacoity, is equally unaccountable. Ten of the pri- 
* Nos, Jl, 12, 13, soners* have confessed before the police and 
14, 17, 18, 20, 22, others also before the magistrate ; their several 
26. confessions are verified, though there has been 

some difficulty in following the evidence, each witness having 
been examined as to the integrity of the confessions he attested 
at various times, and the depositions having been recorded in 
various parts of the record, t 

I cannot place any reliance on the evidence for the prosecu- 
tion, except to the extent of its furnishing proof against the 
prisoners, so far as they may have implicated themselves. 

Prisoner No. 11, in the mofmsil gave full details of the da- 
coity and of his receipt of plundered property. Before the 
magistrate he admitted he accompanied the dacoits for some 
distance, but withdrew afterwards. 

No. 12, in the moftbssil made a clear confession of dacoity. 
Before the magistrate he said he was on board the boat, and 
took the property, cloths, &c., to prisoner No. 27, and sold them 
to him for 860 Rupees. 

No. 13, before police ^d magistrate confessed to dacoity and 
receipt of some rupees. 

No. 14, made similar confessions, 

No. 16, before police confessed to dacoity and produced some 
property and one rupee as the fruits of it. In the ibujdaree 
court, he denied in toto. He had no witnesses in his defence. 

No. 16 naade full confession of dacoity and receipt of plun- 
dered property in the mofussih Before the magistrate, he denied 
and cited evidence to prove he was maltreated to confess. 

No. 17 made similar confession before police. Before the 
magistrate he went so far as to say he remained on board ano- 
ther boat, when the dacoits brought the property there. Ho 
has no witnesses. 
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No. 18 confessed to the same effect and got GO rupees as his 1854. 
share. 

No. 20 also confessed before police and magistrate. He re- January il. 
maiaed in another boat and got 40 rupees. Caae of 

No. 22 confessed in mofmsil to daooitjr and receipt of 8 rupees. Chun- 
He pleaded not guilty before the magistrate and summoned wit- others *** 
nesses to prove he was at home. 

No. 25 confessed both offences, daooity and receipt of property, 
before police and magistrate. 

No. 26 exactly as the last in the mofussil and produced 4 
rupees. Before the magistrate, he denied. He has witnesses to 
prove he signed something and that he did not commit dacoity. 

, No. 27, this prisoner admitted throughout that he purchased 
the cloths from the prisoners. Nos. 10 and 12 ; he is a cloth-merch*- 
ant and has dealings to a large amount ; he brings forward evi- 
dence to good character also. 

The purchase of cloths from such persons as the prisoners, 

Nos. 10 and 12, appears a suspicious circumstance, and it shoukl 
have been very clearly proved that the property was bought at 
an undervaluation, or that it was bought by the prisoner No. 27, 
with the knowledge tliat it was plundered property. This is not 
satisfactorily established and the prisoner must have the benefit 
of any doubts which may arise. 

No. 10, this prisoner’s case remains to be disposed ; he is alleged 
in the proceedings to have been (jne of the leaders ; he has de- 
nied tliroughout ; property, Nos. 166, 157 and 158, was jm)- 
duced from the thatch of his house, some four or five weeks after 
the dacoity. A pator or stone plate and two cloths, torn pieces 
of nyamook^ are the property referred to, the recognition of which 
is a matter of difficulty. 

The finding of the property, after so long a period, between 
the 14th and 30th March, in the possession of any of the pri- 
soners, when, in an interval of five or six weeks, they had ample 
time to remove or make away with it, is by no means satisfac- 
tory proof against them. The two police darogaJis were unable 
for some months to discover any thing, the clue, to the discovery, 
and the whole proceedings, of the police, founded on the suspi- 
cions created by what they heard from the three witnesses, Hur- 
chand, liamchand and Nobokishen, are not data upon which it 
would be safe to convict. I must rely, therefore, as I have said, 
on the prisoners’ confessions before the magistrate ; for though 
it is unaccountable that men should thus confess in the foujdaree 
court, after the lapse of weeks, during which they were not even 
suspected by the police, yet their confessions were voluntarily 
made and are attested by the subscribing witnesses. 

1 confirm the sentence passed by the sessions judge on the 
prisoners, 11, 12, 13, 14, 15, 17, 18, 20, 25, convicting them of 
being accomplices in the dacoity. 

r 2 
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J854. The evidence for the prosecution is not of so strong and sa- 

tistaetory a nature, as to warrant a sentence of five and seven 

January H. years’ imprisonment, with irons and labor, upon the other pri- 
Cttse of soners ; tliey are acquitted and must be released. 

Issue Chun- 

DKK Doss and 

others. 

PbEBENT : 

J. DUNBAK, Esq., Jud^je, 

GOVERNMENT, 

versus 

„ THAKOOE DASS KOWRA (No. 5,) and AUNOOP BAG- 

DEE (No. 6.) 

1854. Chime Ciiahged. — l^t count, dacoity in the house of Sheik 

Ausheeuddin at Aulasin in wduch property to the amount of Co.’s 

January 12. jls. 1,450-8, was plundered ; 2iid count, having belonged to a 
Case of gang of dacoits. 

Thakoordas Committing Officer. — Mr. E. Jackson, commissioner for the 
unother. suppression ol dacoity. 

Tried before Mr. J. H. Patton, officiating additional sessions 
Prisoners con- judge of Hooghly, on the 29th and BOth December, 1853. 
victed of da- Bemarks hy the officiating additional sessions judge . — The pri- 
coity and of poners were committed, by thb commissioner for the suppression 
ed'^uf gang dacoity, and plead not guilty to the indictment, 
of dacoits and The evidence of two approvers convicts the prisoners of both 
seiitttiiced to counts of the charge. It details the particulars of the diicoity in 
trjmspoitaiioii question under the leadership of two renowned Sirdars, Nobin 
lor Ide. Bagdee and Shuste Bagdee, and proves that the prisoners arc 
dacoits by profession, associated with organized gangs, and have 
been concerned in several dacoities in the neighboiiring districts. 

The recorded confessions of the approvers, before the commis- 
sioner for the suppression of dacoity, which implicate the prisoners, 
were taken with every precaution to prevent collusion between 
the deposing parties, and I see no reason to doubt either their 
truth or voluntariness. 

Proof of the occurrence of the dacoity charged, and the greater 
part of those detailed in the original statements made by the ap- 
provers, vrill be found in the record of the trial, the latter fiirnish- 
ed by the magistrate in whose jurisdiction the offences took 
place. 

The prisoners make no defence beyond pleading a good charac- 
ter, and alleging themselves to be the victims of enmity. They 
cite no witnesses. 

I convict the prisoners of both counts of the charge, on the 
approvers’ evidence and documentary proofs adduced on the trial, 
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and recommend that they be sentenced to transportation for life iS54. 
with labor in irons. “ 

Bemarks hy the Nizamut Admolmt. — (Present : Mr. J. Ihmbar.) January 1 2. 
It fe on record, by the commissioner for the suppression of da- 
coity, that while the oiiginal statements of the approvers were KowiiA^^^aud 
being taken down, each man was kept quite separate under se- others, 
parate guard, so as entirely to preclude the possibility of collu- 
sion. Their evidence on oath in this trial, confirms all that was 
then stated by them, respectively. According to the evidence of 
Gopal Doolye, Thakoor Dass was concerned with him in seven 
dacoities, Aunoop Bagdoe in two ; while according to the evidence 
of Eakhal Bagdee, Thakoor Dass was engaged with him in eight 
dacoities, and Aunoop in fifteen. The actual occurrence of the 
greater part of these dacoities is proved from the old records, and 
in regard to six of them the statements of the approvers, as ori- 
ginally given, entirely correspond in all essential particulars. 

1 concur in the conviction, and sentence the prisoners to be 
imprisoned for life in transportation beyond sea. 


Peesent : 

H. T. EAIKES, Esq., Judge, 


GOVERNMENT and anotheb, 
versus 

COSSIM ALLEE KHAN (No. 37.) Bhagulpore. 

Ceime Chaeged. — 1 st count, forging two documents, the J 854 , 

one a deed of sale of certain lands, viz., a piece of about 8 hattahs 

Gi dhoors within the sepoy lines in thcmnah BuUtm, being the January 12 . 
shares of Mussts. Bhatu and Wuzeerun, without the consent or Case of 
knowledge of Mussts. Bhatu and Wuzeerun aforesaid ; the other Cossim Ajleb 
being a power of attorney dated 5th February, 1853, purporting Khan. 
to be a paper signed by Mussts. Bhatu and Wuzeerun together p . 
with Musst. Bunnoo, mother of the prisoner, authorizing the sale 
of the abovementioned lands together with his own and his mo- gery and sen- 

ther’s share 5 2nd count, fraudulently preparing the above two tenced to four 

documents. years' impri- 

Ceime Established, — Forgery. sonmentby the 

Committing Officer. — Mr. W. T. Tucker, magistrate of Mon- 

ghyr. 'ectedr^^ 

Tried before Mr. B. N. Farquharson, sessions judge of Bhaugul- 
pore on the 29th October, 1853. 

ItemarJcB hy the sessions judge , — Prisoner pleads not guilty. 

Nasir Khan prosecutor is husband of one of the persons 
(Musst. Bhatu) whose name hiw been forged ; the other, Wuzee- 
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1S54. run, is Bhatu’s sister, both women are first cousins of Cossim 

AUec prisoner. Prisoner, Wuzeerun and Bhatu have same land 

January 12. common, part of this consists of 16 kattdha 13 dhoors building 
land, or otherwise occupied by houses in the invalid sepoy lines 
Cossim Allbe thaymah, IMtun. Prosecutor accuses prisoner of * forging 
Bhatu’s and Wuzeerun’s names to a deed of sale of this 16 kaU 
tahs 13 dhoors of land, thein share of the same being one-half or 
8 kattdhs 6^ dhoors ; also of forging the same names to a power 
of attorney to register the aforesaid deed of sale. The deed of sale 
and power of attorney are produced in court, as are also four wit- 
nesses who depose to Wuzeerun and Bhatu being jpv/rdcmisheens^ 
never leaving their own houses, being at enmity with Cossim Alice 
and never going to his house or he to theirs, as also to Nasir 
Khan, being their sole manager and man of business. This evi- 
dence not appearing to me sufficient, I, with the consent of the 
prosecutor, caused the attendance of Mussts. Wuzeerun and 
Bhatu, who came into coui’t in a covered j)dlanquem and gave 
their evidence, distinctly on oath, to effect that they had never 
authorized prisoner to write the deeds in question, or sign their 
names to any document ; had never been to his house or had any 
communication with him whatever, there being a feud between 
them from their father’s time ; this was the case for the prosecu- 
tion. 

The defence consisted in assertion of the goodness of the deeds, 
and authenticity of the two women’s consent to them, producing 
six witnesses to their execution in presence, and with ftdl con- 
sent, of both Wuzeenm and Bhatu. 

These witnesses were subjected to a close cross-examination, 
throughout which the greatest hesitation and prevarication pre- 
vailed, convincing the jury and myself of their unworthiness, they 
were evidently instructed to a certain point, all agreeing that the 
deeds were witnessed at 11 a. m. but only one No. 10, being in 
the least acquainted with the English hours generally, they all 
agreed that Bhatu was much fairer than her sister, and that 
Cossim Alice’s house faced to the east ; but there was much con- 
tradiction as to whether the women actually imcovered their 
faces in the presence of the witnesses or not, and on other minor 
points, but more than any thing else the hesitating, evading 
demeanour of the witnesses was strikingly apparent, the deed 
was stated to have been drawn up and executed in Cossim Alice’s 
house in the town of Monghyr, ^1 the witnesses with one excep- 
tion arc from the invalid thanndh of BuUtmy where prosecutor has 
landed property ; the only one of Monghyr Mutroo No. 5, deny- 
ing his signature and m knowledge of the matter. Prisoner, 
were his stoiy true, might easily have brought evidence of the 
visit of the women to his house, but he confines himself entirely 
to those whose names were attached to the kibala. 

The jury bring in a verdict of guilty on both counts of the 
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indictment, I fully concur in their finding on the 1st count, 1854. 

namely, the forging two documents, &c. * — 

The prisoner Cossim AUee is duly convicted of forgery, with in- 12. 

tent 'to defraud Mussts. Wuzeerun and Bhatu of their property. Case of 
and sentenced to four years’ imprisonment with labor in irons. Cossim Allce 
Bemarks hy the Nizwmut Adcmlut. — (Present : Mr. H. T. 

Eaikes.) The deed of sale was in favor of one Zameer Khan, 
who, when called upon, produced it, and asserted that Cossim 
Allee and the women jointly executed the deed in his favor, and 
received the consideration money from him. This is Cossim 
Alice’s defence. The women however deny this altogether, and 
the witnesses cited by the prisoner were, for the reasons stated 
by the sessions judge, discredited by him. 

There seems good reason to believe that the sessions judge’s 
estimation of their evidence was correct, as no cause is apparent 
to account for the sale of land, in which the family live and have 
succeeded to, and the presumption is stfong on the facts, ‘that 
Cossim Allee was induced to practise this fraud and gave effect 
to the forgery by registering the deed, in the hope of ultimately 
securing to himself exclusive possession of the property. I con- 
vict him of the forgery and confirm the sentence passed by the 
sessions judge. 


Peesent : 

J. DUNBAR, Esq., Judge, 


GOVERNMENT, 

versus 

KALOO DOME. Hooghly. 

Ceime Chaeged. — ^Having belonged to a gang of dacoits. 1854. 

Committing Officer. — Mr. E. Jackson, commissioner for the — - 

suppression of dacoity. January 12. 

Tried before Mr. J. H. Patton, officiating additional sessions Caae of 
judge of Hooghly, on the 30th December, 1853. KalooDomb. 


J^marhs hy the officiating additional sessions judge , — The 
prisoner was committed by the commissioner for the suppression prisoner 
of dacoity, under the provisions of Act XXIV. of 1843, and is belonging 
charged with having belonged to a gang of dacoits. He pleads to a gang of 
not guilty to the indictment. dacoits, but, 

The approver evidence offered on the trial convicts the pri- ‘I’*! 
soner. The witness No. 1, proves that he committed a dacoity 
at Kantapore, with an organised gang under the well known hardened *o*f- 
Sirdars, Nubin Bagdi and Kishto Bagdi, where the dacoits feuder, he was 
returned to the premises after having vacated them with the sentenced to 
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1854. apoil^ on missing three of their body, and released them from a 
room in which they found them locked up by the people of the 
JiinuMry 12. house. And the witness No. 2, proves that in addition to the 
Chw of above affair, the prisoner took share with him in three' other 
Kai.00 Dumb, daooities, of which he gives a summary account. 

The remaining evidence for the prosecution goes to show the 
unishme^t^f Kantapore dacoity, and the detailed confessions of 

temporTrjr'iin. approvers, before the commissioner for the suppression of 
prisonment, daooity, which are above all suspicion, both as regards their truth- 
with labor in fulness and freedom from collusion, directly implicate the prisoner, 
irons, in ba- The prisoner’s only plea is a good character, but he makes no 
nishment. attempt to establish it. 

Under the terms of the law, by which he is tried, I consider 
the prisoner guilty of having belonged to a gang of dacoits. 
Both the approvers depose to the fact, and that evidence is corrobo- 
rated by the statements made in detail by them, before the arrest 
of the prisoner ; I thefrefore convict him of the charge, and 
recommend that he be sentenced to transportation for life with 
labor in irbns. 

Remarka hy the Nizamvt Adawlwt, — (Present: Mr. J. Dunbar), 
Oi^ approver charges the prisoner with having been concerned 
with him in four dacoities, the other swears to only one. The 
occurrence of two only, of the several dacoities mentioned, has 
been ascertained from the records. The x)risoner would not, 
therefore, appear to be one those offenders so frequently and 
habitually concerned in dacoity, as either to render it expedient, 
that ho should be made an example of, or as to preclude all hope 
of amendment. Under this view, concurring in the conviction, 
I sentence the prisoner, Kaloo Dome, to be imprisoned for IG 
years, with labor in irons in banishment. 
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Peesent : 

J. DUNBAE, Esq., Judge. 

GOVERNMENT am EEETOO SAHOO, 

v>eTSiue 

DHONTAL (No. 6,) PUEAHOO (No. 7,) JUGGOO (No. 8,) Tirhoot. 
JHINGUT (No. 9,) a^^d MUSST. LOUNGEE (No. 10.) 

Chime Ciiahoed.— rPrisoner No. 6, dacoity witli wounding 1^54. 

of Jankee chowkeedar, and plunder of property valued at Co.’s 

Es. 704-12 — Prisoner No. 9, 1st count, knowingly having in January 13, 
possession certain articles of the above plundered property, Case of 
amounting to Co.’s Es. 22-12 ; 2nd coimt, privity after the fact. Dhontal & 
CiiTiMK Established. — Prisoner No. 6, dacoity with wound- 
iiig of Jankee chowheedar and plunder of property valued at prisoner 
Es. 704-12. Prisoner, No. 9, knowingly having in possession convicted of 
proport}^ valued at Es. 16-8, acquired by dacoity. dacoity with 

Committing Officer. — Mr. F. A. Glover, joint-ma|^strate of wounding, and 
Chumparun. sentenced by 

Tried before the Hon’ble E. Forbes, sessions judge of Tirhoot, *to*' tmi 
on the 9th September, 1853. years' impri- 

Remarks hg the sessmis judge. — In this case the above five sonment, an- 
prisoners were arraigned on the abovementioned charges, and prisoner 
conformably to Act 24, 1843, the ^ase having been tried with- 
out the assistance of the law officer, the prisoners Nos. 6 and 9, receiving 
were convicted and Nos. 7, 8, (the sons) and No. 10, (the mo- the stolen pro- 
ther-in-law of prisoner No. 9,) acquitted and set free. perty ana sen- 

The prosecutor, a mahajun and thikadar of mouzah Peeprah, tenced to four 
in which, though in difierent tolahs, both he and the prisoners 
reside, deposed that on the night of Saturday the 7th May last, 
or 14th Bysakh, 1260, F. S. the witness Tupsee Kulwur (No. 2,) in appeal Uie 
and himself were asleep in the outer apartment of his house, former pri- 
when, about 9 o’clock, a band of dacoits having four lighted souer's sen- 
torches, making a great noise, naked to the waist, and with their Jence upheld, 
heads tied up and armed with gorassas or battle-axes, spears, 
lattees and swords, came to the door of his house, at which time ^ 
the witness Jankee chowkeeddf^o. 1, who had been going his 
rounds, also arrived there. The dacoits asked the chowkeedar 
some questions, and the prosecutor, hearing them mention his 
name, fied through fear of them by another door to the Bussunta 
tolah about 5 heeghas distance, where as well as in another 
tolah called “ Lungree” he gave the alarm of dacoits and, having 
collected together some of the villagers, returned with them to 
his own house. During his absence the dacoits had broken open 
three chests, and carried off property consisting of cash, jewels, 
clothes and utensils valued at Es. 704-12, and the jprosecutor 
observed the witnesses Tupsee Kulwur (No. 2,) Tofanee (No. 3^) 
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January 13. 

Case of 
Dhontal t 
others. 


and Jankee chowkeedar (No. 1,) lying wounded near his house- 
’ door, all those three persons having informed the prosecutor, that 
they had recognized among the robbers the prisoner Dhontal 
Aheer (No. 6,) whom they also observed pointing out to the 
' other daeoits where the articles of property carried off 'were to 
be found. Early the next morning too, the prosecutor found a 
hatchet and a laUee, left by the robbers, lying outside his house. 
The prosecutor after this went and gave information at the 
thannah, and the police accordingly took up the prisoner Dhontal 
in whose house, however, when searched, nothing was found. In 
consequence too of the prosecutor suspecting the prisoner Jhin* 
gut Aheer (No. 9,) his house was searched, inside which, in an 
earthen granary, was found a silver haslee or necklace, and in 
another place, two women’s sa/reea or petticoats, the former being 
identified by the prosecutor as his property. The prisoner 
Jhingut himself was not at home when his house was searched, 
but his two sons the prisoners “ Purahoo” and “ Juggoo” (Nos. 
7 and 8, acquitted) were, and the latter stated before the daro^ 
gah and i!i the foujda/ree court that the haslee belonged to the 
wife of their gooroo who had left it at their house. Afterwards 
the house of prisoner Musst. Loungee (No. 10), the mother-in-law 
of the prisoner Jhingut and residing near him, was searched, in 
which was found a gilaf, the prisoner herself being absent from 
home at the time. The prosecutor further deposed that the 
prisoner Dhontal had been in the habit of frequenting his house 
from time to time. 

Five eye witnesses Nos. 1, 2, 4, 5 and 6, deposed, both in the 
mofussil, in the foujda^ee and in this court (as did witness No. 3, 
in the 2 former, but who was at the time of the trial unable 
from severe illness to attend this court) to their having seen a 
band of about thirty or forty dacoits assembled at the prosecu- 
tor’s door and that having entered the house, they carried off 
his property and decamped with it after wounding each of them. 
Two of the above witnesses (Nos. 1 and 3,) deposed, both in the 
mofussil, in the foujdaree and in this court, to their distinct 
recognition of the prisoner Dhontal among the dacoits, both by 
the light of the torches and from their having previously known 
him, and to their observing that .prisoner point out to his asso- 
ciates where the property was. The witness Tupsee Kulwur 
No. 2, deposed that Dhontal aimed a blow at liim with a lattee 
which however missed him. 

Pour witnesses Nos. 12, 13, 14 and 15, deposed, both in the 
mofussil, in thQfmjdaree and in this court, to the finding of the 
silver necklace identified as the prosecutor’s property by the 
witnesses Nos. 2, 16 and latter being the sonar who 

made it) in the house of the prisoner Jhingut No. 9. 

The injuries received by the wounded witnesses were, in the 
absence on leave of the sub-assistant surgeon, stationed at Moteer 
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haree, examined by the native doctor, who reported that none of 
them were very severe ; that received by the witness No. 1, Jan- 
kee chowkeedar, whose right arm was broke near the wrist, being 
the lihost so, but all had nearly healed before the trial came on. 

All tlie prisoners pleaded in this court, as they had done at 
the thmndh and before the joint-magistrate, not guilty. 

The prisoner Dhontal set up an (dihi in nis defence, pleading, 
that six days before the date of the robbery he had gone to a 
village called Golaghat, distant from his own village ten coss, 
whence he only returned on the Sunday or day following the 
dacoity. He admitted, both in the fonjdaree and this court, that 
he had been once imprisoned for three months for stealing a 
buffalo. To substantiate liis plea of an alibi he called eight 
witnesses, of whom four knew nothing, and the remaining four 
deposed as follows. 

1. Buksh Koeree residing at Patkowlee, (on the road from 
Golaghat to Peeprah), deposed that 14* days of Bysakh having 
elapsed, Dhontal came from the west to his house e^ly in the 
morning of Saturday and remaining there that night, departed 
the next morning, i. e. Sunday. 

2. Bekaree residing at Golaghat, deposed that about the 
12th or 13th of Bysakh^ Thursday, Dhontal came to that mouzah 
to sell paddy and having sold it on the BViday, left the same day 
(the day of the dacoity being a Satn/rday.) 

3. Udheen Bundit also of Golaghat, deposed that Dhontal 
came there to sell paddy on the 14th of Bysakh, a Thmsday, 
(whereas the 14th was Saturday the day of the robbery) and 
returned home on the IHday. 

4. Tola Baoot also of Golaghat, deposed that Dhontal came 
there to sell paddy on the 13th of Bysakh, a Thursday, (whereas 
the 13th wBSi Briday) and went away on the Friday. 

None of these 4 witnesses, when asked, could tell the date of 
the day on which they were being examined in court. 

The prisoner Jhingut defended himself in the fmjdaree court 
by stating, that the haslee found in his house was not his, (and 
at variance with what liis sons had alleged) that neither had any 
one left it there, and he added that the prosecutor must have 
had it put into his house at the time of the search. On being 
questioned, however, by the joint-magistrate as to the discrepancy 
between his own and his son’s statements as to how the haslee 
came to be in the house, (the latter having stated that it belonged 
to, and had been left there by, the wife of their Gooroo) he 
answered that this latter female “ did not shew herself before 
him, and that if she did leave the haslee in his house, would be 
able to identify it.” 

In this court he pleaded, that the haslee found did belong to 
his Gk>oroo’s wife, and that the prosecutor and himself were at 
enmity about rent. 
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He cited no witnesses to prove that the haslee belonged to his 
Gooroo’s wife, but he called eight witnesses to speak to his previous 
good character to which effect they did depose, two of them stat- 
ing that there had been some quarrel between the ])rosecutoi* and 
prisoner, and three others deposing to their having heai^ that a 
ne(;klace of the prosecutor’s had been found in the prisoner’s house. 

Ey which of the dftcoits the witnesses were wounded is not 
proved, but I consider the testimony of the witnesses, botli in the 
mofmsil^ foujdaree and this court, to the recognition of the pri- 
soner Dhontal, and their story of their having told the prosecutor, 
on the night of the occurrence, that they had recognized him 
among the dacoits, to be from the beginning, and througliout, 
distinct, unvarying and conclusive. It is quite true too, as 
remarked by the joint-magistrate in the calendar, that the prisoner 
Dhontal is a man of a very peculiar cast of countenance ; he has 
a very striking malformation of the mouth, and might be easily 
recognised even amidst & crowd by those who (as the witnesses) 
“ had known him before.” Besides the fact of the prisoner and 
witnesses being residents of the same village, it appears, from 
the prosecutor’s thannah deposition, that the prisoner had three 
years before been employed as chowheedar of mouzah Peeprah. 

The prisoner’s defensive plea of an alihi entirely failed, not 
being supported by credible, consistent, or satisfactory evidence. 

As regards the prisoner Jhingut, the finding of the haslee in 
his house, the conflicting stqj:ements of himself and his sons to 
account for its being there, its satisfactory identification by the 
sonar who made it and others, as the prosecutor’s property, and 
the absence of all proof of the article having been left in the 
prosecutor’s house by, or its belonging to, his gooroo’s wife, or 
indeed of its belonging to any one but the prosecutor, added to 
the established fact of previously existing enmity between the 
prosecutor and prisoner, convincingly bring home to the latter 
the crime of “ knowdngly having in possession plundered pro- 
perty.” 

Convicting, therefore, the prisoner Dhontal of dacoity attended 
with wounding and plunder of property valued “ at Bs. 704-12,” 
I have sentenced him to imprisonment for ten years, with labor 
in irons in banishment, and finding the prisoner Jhingut guilty 
of “ knowingly having in possession, property valued at Rs. 16-8 
acquired by dacoity,” I have awarded to him a sentence of im- 
prisonment for four years with labor in irons. 

Respecting the prisoners Purahoo and Juggoo Nos. 7 and 8, 
and Musst. Loungee No. 10, as the two former were living with 
their father and there is no proof that they acted independently 
of him, and as the article of clothing found in the house of the 
latter, though claimed by the prosecutor, was not identified by 
the witnesses and was not indeed capable of satisfactory identifi- 
cation, all three were acquitted and released. 
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jRemarhs hy the Nlzamut Adaiolut, — (Present: Mr. J, Dunbar). 1854. 

I concur with the sessions judge in holding the evidence 

against the prisoner Dhontal to be sufficient. The sentence 13. 

passed upon him is therefore confirmed. I do not think, hov/- Case of 
ever, tha^ the proof is equally good against the prisoner Jhingut. ^ 

It is true, the haslee has been identified by the sonar who made ° 
it, and by others ; but the finding of it, in the prisoner’s house, 
is not entirely free from doubt. His house was searched, in his 
absence, on a mere general suspicion raised by the prosecutor, 
with wliom too, there is some reason to believe that he was at 
enmity. I give him the benefit of the doubts arising from these 
circumstances, and ac(]uit him. 


Present : 

H. T. RAIKES, Esq. ' Judge, 


GOVERNMENT axd AifOTHEE, 
versus 

SHEIK CHECIIUR (No. 0), and SHEIK MEAJAN 
(No. 7.) 

Cbtme CirAiiGED. — -Wilful murc^er of Sheik Khechah. 

Crime Estahlished. — C ulpable homicide. 

Committing Officer. — Mr. C. E. Lance, officiating magistrate Case of 
of Mymensiiigh. Sheik Chk- 

Tried before Mr. W, T. Trotter, sessions judge of Mymensingh, andano- 
on the nth November, 1853. 

Bcminrks hy the sessions judge. — There were no eye-witnesses in Two prison, 
this case, but from the circumstantial evidence, it appears that the ers convicted 
prisoners went to visit a bazar, on the night of the 12th August of culpable 
last, and as they were returning home about ^puhur of the night h<»micide and 
remaining, they met three persons sitting at a pathway near one sessions 
Iluttun Sircar’s house. On seeing the prisoners two of them ran judjic, to five 
away, when the prisoners taking them for thieves followed them, years' impri. 
and seizing the deceased assaulted him with lattees ; the prisoners sonment. In 
thei^ carried him to Ruttun Sircar’s house. No. 7, being the one 

Sircar’s servant, when Rambullubh Shah, the brother of the Sir- **ti?e^*^6en * 
car, recognized a lotah found in possession of the deceased as tence on the 
belonging to him ; he then made enquiries and discovered that other was con- 
two burglaries had been committed in his house. They secured firmed, 
the deceased for the night and he died at about one half fuhv/r 
next morning, from the effects of the beating, never having spoke 
after the assault. The civil assistant surgeon, who held the post 
mortem examination on the corpse of the deceased, deposed in this 
court that the skull was fractured, and there were severe bruises 
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1854. 
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1854. on the right side of the head and the right arm, which was like'- 

wise slightly lacerated ; that these injuries must have been causedi 

aanuary 13. by .^ere blows of a lattee or some such instrument, and could 
Case of 'have been produced with either of the latiees shewn to hifti in 
Sheik Che. court, and that the fracture of the skull was the immedialte cause 
****** of death, as it was so extensive, that he must have died almost 
immediately. In the thariTiah, prisoner No. 6, admitted having 
followed the persons, whom they took for thieves, along with 
prisoner No. 7, and Euttun Sircar’s servant witness No. 19, and 
Needoo, and that No. 7, first attacked deceased with the lattee^ 
and afterwards he and others also beat him. Prisoner, No. 7, also 
admitted having along with others, chased and beat the deceased, 
but that No. 6 was the person who first inflicted a blow on his 
head which immediately knocked him down. Before the magis- 
trate prisoner. No. 6, stated that he caught the man by order of 
Eambullubh Shah, when witness No. 19 inflicted a blow on 
his arm with a latUe, '*and prisoner No. 7, a blow on the head 
which immediately knocked him down ; that he (No. 6,) and 
others then administered a few more blows to the deceased. 
Prisoner No. 7, denied having assaulted or wounded the deceased, 
urging that witness No. 19 was the person who fractured the de- 
ceased’s skuU with a lathee. In the sessions court prisoner No. 6 
denied the charge, saying that when he heard of a thief having 
been caught at Euttun Sircar’s house, he went to ascertain the 
fact ; that the man was killed by the Sircar’s servant, witness 
No. 19, and that he (prisoner) had been falsely denounced by the 
Sircar as he declined to become his ryotj and his mofussil con- 
fession was extorted by the police by iU-treatment. Prisoner, 
No. 7, also denied having assaulted the deceased, saying that on 
hearing that there were thieves near the house he, being the Sir- 
car’s servant, accompanied No. 6 and others to look for them and 
hearing No. 6, calling out from a distance that a thief was caught 
he went there, and saw a man (the deceased) lying on the ground 
covered with blood ; that he and others then carried him to 
Euttun Sircar’s house and tied him up and left him there, and 
next day heard that he had died ; that there was a hole in the 
floor of the house like that made by a burglar, and that the 
police mdhwer ill-treated him. The evidence, of the witnesses 
cited by the prisoners, was however only from hearsay and could 
nbt exculpate them from the charge. The futwa of ths law 
officer convicts the prisoners of culpable homicide, and declares 
them liable to punishment by accoobut, a verdict in which I con- 
curred. 

Sentence passed hy the lower cowrt: — ^Each to be imprisoned 
with labor and irons for five (5) years. 

Eemarhs hy the Nizamut (Present : Mr. H. 'T. 

Raikes.) Sheuc Chechur prisoner No. 6, although denying that he 
gave the blow on the head which killed the deceased, admitted be- 
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fore the magistrate having struck him with his lattee after he was 
secured, and on the suspicion only that he was a thief. Against 
the other prisoner No. 7, Meajan, there is no proof of any criminal 
act, the merely assisting in the capture of a supposed thief cannot 
be counted such, and his own admission goes no further. I up- 
hold the conviction and sentence passed on Sheik Chechur, but 
acquit Meajan, prisoner No. 7. 


Peesekt : 

A. DICK, Esq., Judge. 

GOVERNMENT, 
versus ^ 

SOONDURLAL alias LALLA. 

Ceime Chaegei). — Murder. 

Committing Officer. — Mr. H. Doveton, deputy magistrate of 
Mudheypoora, Purneah. 

Tried before Mr. G. Loch, officiating sessions judge of Purneah, 
on 26th of November, 1853. 

Bemarhs hy the officiating sessions judge. — On the 30th Sep- 
tember, Pirthee Pandey (since deceased) made the following state- 
ment to the darogah of tha/nnah iNuthpoor. About fifteen days 
previous to the date of his deposition, he had given 3 Rs. to the 
prisoner Soondurlal alias LaUa moody to provide him with rice and 
other articles of food. He had received one rupee worth, but 
could get no more from the prisoner whom he called to account 
whenever he met him. On the 27th September, about 6 o’clock 
p. M. (two ghurees din hagee) the prisoner was passing his door, 
Pirthee Pandey stopped him, and after disputing about the 
money they parted and Lalla went home. About 8 o’clock at 
night (three ghurees rath) the prisoner came to his house andcalled 
him. Pirthee Pandey went to the door, when the prisoner threw 
him down, and thrust a knife into the left side of his stomach 
tlirough which wound his entrails protruded. Hearing his cries, 
his servants Gouree Khawas and his wife and Chechaye 
Chokra ran to his assistance. The prisoner ran off on seeing them, 
and made his escape, taking with him the instrument with which 
he had inflicted the wound, and a cloth belonging to Pirthee 
Pandey (neither instrument nor cloth have been found). On the 
2nd of October, Pirthee Pandey arrived at Mudheypoora, and 
made a similar statement on oath before the deputy magistrate, 
the only discrepancy being, that before the da/rogah he says 
Gouree Khawas saw the wound inflicted and that his wife was 
present at the time of the pccurrcjnce, and before the deputy 
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1854. 

January 13. 

Case of 
SoONDUHLAIi 
alias Lalla. 


ma^strate that Gouree and Chechaye, hearing his cries, ran to 
him and saw the prisoner rimning off. 

Pirthee Pandey was admitted into the hospital at Mudhoy- 
poora on 2nd October, 1853, and died on the following morning. 
The native doctor, who dressed the wound, found that mortiti- 
cation had taken place, and on examining the body, discovered a 
wound on the spleen 2 inches long by 1 1 broad, which of itself 
he considered sufficient to cause death. The wound had been 
indicted by some cutting instrument. 

Gouree Khalvas, Chechaye Chokra, Musst. Gungia or Bhik- 
nee, were eye witnesses to the fact. The two first state that 
there had been a dispute between the deceased and the prisoner, 
on the evening of Tuesday, that they had been separated by 
Lullitram Bass and each went home, that after dark (three 
ghurees rath) the prisoner came and called the deceased who 
went out to him. Witnesses were in the verandah of the house, 
and hearing his cries rah out and saw him on the ground and 
Lalla sitting astride on him and stabbing him ; that on seeing 
them, Lalla ran off’ and they found Pirthee Pandey with a wound 
on the left side of the stomach through which the entrails pro- 
truded, and he said that the prisoner Lalla had wounded him. 
Musst. Gungia was inside the house and ran out on hearing the 
cries, and gives a similar account of what she saw. 


Lallitram Dass and Jhoomun Pandey witnesses to the sooru- 
thall. Lullitram states that ou the afternoon of the 27th, deceased 
and the prisoner had a quarrel, that he separated them and they 
went to their own houses. About three ghurees rath Gouree 
Khawas came to his house and called him, saying that Lalla had 
woimded Pirthee with a knife. It was dark and raining hard, 
so he did not go till the next morning ; the wounded man ac- 
cused the prisoner Lalla of having wounded him. 

Phool Chand Ilujjam — Phool Chand Hujjam was sitting at 
his door about two ghwrees rat\ when the prisoner came run- 
ning by. He asked who it was, prisoner mentioned his name, 
and on further questioning, said he had had a dispute with Pir- 
thee Pandey as he was returning from the haut^ that he had 
given Pirthee a push and he had fallen on a khoonta, and as he 
cried “ murder” the prisoner ran away, witness took the prisoner 
to the zemmda/r who directed him to be put under restraint, till 
the matter was ascertained. The next morning it became known 
that the prisoner had wounded Pirthee Pandey ; and he <jonti- 
nued imder charge of the witness and others, till the darogah 
arrived. 


The evidence of the other witnesses merely refers to the dis- 
pute which took place in the afternoon, between Pirthee Pandey 
and the prisoner Lalla. 

The prisoner denies the charge and in his defence states, that 
he had received Rs. 2, from Pirthee Pandey, and had given him 
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their value in rice, &c. ; that the deceased wanted more and fre- 
quently disputed with him ; that on the afternoon of 27th Sep- 
tember, two gJiurees din haqee. as he was returning from the 
haut^ witji things he had purchased for his shop, he was stopped 
by Pirthee Pandey and his servants, Gouree and Chechaye, and 
taken by them to Lullitram’s house. After a good deal of dis- 
puting, Pirthee Pandey being very angry, said he would pay him 
off, he would stab himself and get up a complaint against him. 
Lullitram and Chutterbhooj separated them, and the prisoner 
went to the zemindar and complained, that his property had 
been carried off. The zemindar promised to get it restored, and 
in the mean time put him imder charge of Phool Chand and two 
others, to prevent his going to Mudheypoora to complain. Two 
days after, the zemindar and Pirthee Pandey gave the chowkeedar 
of the other tola a couple of rupees and sent him to the thannah 
to report that the prisoner had wounded JPirthee Pandey. Th(j 
darogah took him to Pirthee Pandey’ s house, and on his denying 
the charge, recommended him to say that Pirthee Pandey had 
fallen on a bamboo khoonta, and received a wound, and as this 
advice was accompanied by a sharp blow from an attendant 
hurkundaz he admitted what they proposed. The prisoner re- 
fused to have his witnesses examined. Before the darogah and 
the deputy magistrate, the prisoner acknowledged having had a 
scuffle with the deceased whom he pushed, and the deceased fell 
upon the bamboo khoonia and was bounded. 

From the deposition of the deceased and the evidence of the 
witnesses, it is proved that on the afternoon of the 27th Septem- 
ber last, the deceased and the prisoner Soondurlal alias Lalla had 
dispute about the money advanced by the former. They were 
separated by Lullitram before whose house the dispute occurred, 
and each of the disputants went home. About three ghv/rees 
rath, (8 o’clock,) the prisoner came to the deceased’s door, 
called him out, and having thrown him down, stabbed him, and 
ran off as the deceased’s servants came to his assistance. The 
prisoner made for his own house, and was stopped by Phool 
Chand, who saw him hurrying by, and having ascertained from 
him that he had had a dispute with the deceased, took him to 
the zemindar, by whose order he was kept in charge till made 
oyer to the da/rogah, on 30th September, 1853, as it was ascer- 
tained the next morning that he had wounded the deceased. 

As regards the evidence of the eye-witnesses, I think they prove 
too much, when they state that they recognized LaUa while 
sitting upon, and in the act of stabbing the deceased ; for the 
night was dark and it was raining heavily at the time, and they 
were at some cubits distance when they heard the cries. Gouree 
says that when the prisoner came, and called, the deceased asked 
his name, and he said I am “ Lalla,” on which the deceased went 
out to him. That they saw the deceased thrown down, and a 
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1854. man on him (in the act of stabbing him as stated to the court, 
~ or withdrawing the knife after having committed the deed, as 
Janunry 13. stated to the deputy magistrate) who ran away on seeing them 
Ch 8« of 1 have no doubt ; and knowing that Lalla had come, and Hearing 
SooNDURLAL the deceasod that Lalla had wounded him, they^ have the 
ms ALLA, impression on their minds that they recognized the prisoner. 

Immediately after the deed Houree Khawas a servant of the 
deceased ran to LuUitram’s house, and told him to come as Lalla 
had wounded his master ; and the next morning when Lullit 
and others went to the place, the deceased accused the prisoner 
Lalla of having wounded him. Notwithstanding the doubt I 
have expressed as to the statements of the eye-witnesses there is, 
in my opinion, sufficient evidence to bring the charge of wilful 
murder home to the prisoner Soondurlall alias Lalla ; and as I 
know of no extenuating circumstances, I recommend that sen- 
tence of death be passed upon him. 

Great delay ' occurred in giving notice of the crime to the 
darogah. The thannah is only three eosa distant. The deceased 
was woimded on the night of the 27th, but the chowheedar did 
not give his report till the 29th. Neither the deputy magistrate 
nor the da/rogak have inquired into the cause of the delay. The 
evidence of Chechaye Chokra was taken without oath before the 
deputy magistrate. He is about twelve years old and intelligent. 
If he did not understand the nature of an oath, a remark to that 
effect should have been entered on the deposition. In the 
sessions court, he was able to state the nature of an oath, and 
gave his evidence with great clearness. 

JRemarhs hg the Nizamut Adawlut. — (Present : Mr. A. Dick.) 
The futwa of the zillah Mooftee, and also the futwa of the 
Moofiee of this court, find the prisoner guilty of the murder on 
violent presumption. The evidence of the alleged eye-witnesses 
to the deed, cannot be depended on, as to the actual recognition 
of the prisoner when perpetrating -it, and the instrument with 
which the wound was inflicted has not been found. The court 
convict the prisoner on violent presmnption of the murder, and 
sentence him to imprisonment for life in transportation. 
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PbESENT : 

B. J. COLVIN, Esq., Qfg, Judge, 


GOVERNMENT and MOBHOOSOODUN MOOKHa 
PABHYA, 

vereuB 

PURMANUNB PURAI (No. 2,) PELLARAM PUNBIT 
BOME (No. 3,) MOHUN BOME (No. 4,) and RAM- 

BHUN CHUCKERBUTTY (No. 5.) 

Chime Chaeged. — 1st count, dacoity on the night of the 
12th July, 1853, corresponding with the 29th Assar, 1260, in 
the house of Modhoosoodun Mookhopadhaya, plundering there- 
from property to the value of Rs. 18-12-6, and wounding the 
said Modhoosoodim Mookhopadhya ; 2nd count, knowingly 
receiving and keeping in possession property obtained in the 
abovementioned dacoity, and 3rd count, Monging to a gang of 
dacoits. 

Crime Established. — Bacoity in the house of Modhoosoo- 
dun Mookhopadhya, plundering therefrom property to the value 
of Rs. 18-12-6, and wounding the said Modhoosoodun Mookho- 
padhya. 

Committing Officer. — Baboo Jogeshchunder Ghose, deputy 
magistrate of Gurhettah. 

Tried before Mr. P. Taylor, sessions judge of West Burdwan, 
on the 30th November, 1863. 

JRemarks hy the sessions judge . — The prosecutor fought with 
the dacoits and struck one or them with a sacrificial knife, or 
huggee, in consequence of which they soon fled, carrying off 
nothing but some clothes, which were on the prosecutor’s bed- 
place, and the aforesaid huggee. 

The only traces of the robbers found, when the darogah came 
next day, were a small lattee, the end portion of a sword which 
had been broken off in the struggle and a burnt stick, which was 
picked up in a smig field close to prosecutor’s house, and called a 
mussal. The prosecutor had some slight wounds on his body, 
evidently inflicted with a sharp cutting weapon, but it was 
evident that none of them had been aimed at his life. The night 
was dark and rain fell, hence none of the robbers were recognized, 
though the prosecutor pretended that he had seen one very like 
Hara, the ehowheedar of his village, and some dark and light 
coloured persons. No footsteps nor blood were found outside 
the house, which was accounted £ot by allusion to the rain which 
had fallen. For some days the darogah enquired in the neigh- 
bouring villages for the dacoit, supposed to have been wounded 
by prosecutor, but without success. 
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1854 . Prosecutor’s account of the circumstances, under which the 

prisoners were subsequently apprehended, was as follows : — 

January 13. attentive examination of the broken end of a sword, left by 

Case of the robbers, it sthick me, that it must have formed a portion of 
PosMAyuNo g, brass-mounted one, which belonged to my cousin' Eamjee 
othew Adheekaree, residing in my village, and I, therefore, asked the 

da/rogah to en<juire for the sword in question and stated that I 
suspected the mdividual alluded to. When Eamjee was ques- 
tioned, he said that he had sold the sword in Calcutta, but his 
averments were not believed and he was retained in custody. 
I went home at that time, but returned in the evening, and 
finding Eamjee stiU in durance, asked him whether he had had 
any food. He replied that he would eat some if I gave it to him 
and took me into the cooking house, attached to the mahcutcherry. 
When there he told me, that if I would protect him from the 
consequences, he would reveal every thing. On hearing him say 
this, 1 called the daro^ah and requested him to listen to what 
Eamjee had to say. The darogdh took him aside, and after some 
whispering, observed, aloud, that if the discovery of the whole 
matter could be made by according immunity to one person 
only, such a course ought to be pursued. Upon this 1 merely 
observed that he knew best and returned home. At about mid- 
night the dwrogah went off after the robbers, with Eamjee, but 
without me, and brought in the prisoners about three days 
afterwards. On the da/ro^aV^ saybig that some of the robbers 
were inhabitants of my village, I suggested that guard should be 
placed over and around their dwellings to prevent their removing 
any secreted property, but nothing of this kind was done. The 
darogah merely observed that there was no property in the 
houses of the parties alluded to. 

The darogaVs account of the occurrences which led to the ap- 
prehension of the prisoners was widely different. His report to the 
deputy magistrate of the 20th July set forth, that after Eamjee 
Adheekaree had been apprehended and questioned about the sword, 
his house was searched without result ; that Tara chowTceedar then 
came and said, that Fella/rcm Ptmdit prisoner No. 3, Moorlee 
Jullia, a kamar of that place, a certain moochee and his gooroo, a 
Pauree of Moraghurria, with Eamdhun Chowdry and Mamdhtm 
Chukerhuttee prisoner No. 5, relations of Eamjee Adheekaree, had 
committed the dacoity ; that some of them were wounded, and 
that he was desirous of having their houses searched. At the end 
of the same report, it was stated that there was every reason to 
believe that Eamjee must have been the instigator of the dacoity, 
and that when he was questioned alone, his revelations agre^ 
with those of the chowkeedoTy but that as he was a very hoahiar 
personage, he would say nothing of the kind in the presence of 
witnesses. In his final report of the 27th July, the darogah 
said, that the information received from Tara chowkeedar had 
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been tecretly given by Bamjee Adheekaree. In his depositdon 1954. 

before the session’s eourt he averred, that after Bamjee had been 

questioned about the sword and he had aeeused him of partici- Januery 13. 

paticfh in the i*pb|:>ery’, in consequence of the apparent ftleehood of Cwse of 

his statelnents regarding it, the prosecutor took the said Bamjee I’vrmanuno 

aside and after conferr^g with him, said that he had agreed to 

point out the property % the da/rogah would protect him from ^ 

the consequences ; that hpXthe darogah) refused to agree to* any 

such arrangement, and that'Ca^ chowheedar' 8 information was 

subsequently given to him night, when he took Bamjee with 

him to assist in searching for the robbers. The da/rogah also 

affirmed that he had tried to get Bamjee to confess, or say some 

thing implicatory of himself* before witnesses without effect,; 

that he refused to do so, though he affirmed the truth of Tara’s 

information ; that it was a conferrence with Bamjee that had 

induced the prisoners to point out the property, and that he had 

found it impracticable to induce the latter to confess and name 

the spots in which the .property had been placed, before they 

proceeded to point it out. The depositions of Tara chowJceedar 

showed, that he must have got his information from Bamjee 

Adheekaree, and that the latter must have pointed out all the 

prisoners, with the exception of Mohun Dome (No. 4) to the 

darogah^ before they were apprehended. All these circumstances 

led the court to conclude, that the prosecutor’s statement must 

be the correct one and that the da^ogah must have purchased his 

information from Bamjee, with a promise of person^ immunity. 

The evidence against the prisoneTrs, who pleaded not guilty, 
was as follows : — 

Prisoners Nos. 2 and 3. l«i^. Their own confessions in the 

mofmsil and before the deputy magistrate. 

2nd. The evidence of witnesses who heard them confess on 
both occasions. 

^rd. Mention of their names in the confessions of the other 
prisoners. 

4dh. The evidence to the sooruthal, shewing that a dacoity 
had been committed in the prosecutor’s house. 

Indication of the property found, and its production by 
themselves and their women. 

%th. The evidence of witnesses to indication and production 
ofpropertv. 

7th. l?ne evidence of witnesses who recognized the clothes 
and huggee found, as the property of prosecutor. 

Prisoner No. 4. — This prisoner did not confess before the 
deputy ma^strate, but his answer was nearly tantamount to a 
confession, because he affirmed that he had received the property 
pointed out by him from prisoner Pellaram No. 8. With this 
difference, the evidence against him was the same as that against 
piisoners 2 and 3. 
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1554* Piisotier No, 5. — ^This prisoaer denied the mme before the 
~ deputy magistrate and claimed the clothes foimd as his own, but 
Jftnasry 13* the rest of the evidmiee against him was similar to that arrayed 
Cata of against prisoners 2, 3 and 4. It was moreover shewn by* the 
PuRif AMUKD evidence, that he was a relation of Ramjee Adheekaree. 

Prisoner No. 2’s defence in the sessions court was, that the 
^ darogah and Cheeroo burkundass, witness No. 1, had forced him 

to confess by violence ; that he had' been unjustly accused of 
dacoity; that the evidence of indication and delivery of the 
stolen property was fake ; that certain of his witnesses had been 
in his house on the 28th and 29th Asscm^*, and that he had no 
evidence of violence to adduce, but certain marks on his person. 

The evidence of his witnesses did not support his allegations 
in a credible manner, and no marks are visible on his body. 

Prisoner No. 3, denied the dacoity, or that he had indicated 
and delivered any part of the stolen property, and affirmed that 
he had been violently forced to confess ; that the clothes 
pointed out by him in the house of one Churbash Kulloo, were 
his own, and had been left by him in that individual’s charge ; 
that the huggee claimed by prosecutor was his own and had been 
lent by him to the prisoner Mohun Dome No. 4, who borrowed 
it for the slaughter of a kid, and that he was so confused by the 
ill-treatment of the police, when before the deputy magistrate, 
that he did not know what he said. 

The evidence of his witnesses was totally unworthy of credit. 

Prisoner No. 4, made a statement similar to that taken from 
him in the deputy magistrate’s court, but differing in some 
respects and opposed to the averments made in the defence of 
prisoner No. 3. He added that he was in the house of one 
Kasheenath Chatteijee on the night of the dacoity, but his wit- 
nesses did not substantiate the alibi. 

Prisoner No. 5, declared that the clothes he gave up, out of 
the chest in his house, were his own ; that he had been violently 
treated to make him confess ; that he had never been to Bamjee’s 
house, and that he was innocent. His witnesses did not, how- 
ever, prove that the clothes were his, to the satisfaction of the 
sessions court. 

All the clothes were of a fine description, though some of them 
were old. Prosecutor said that his brother Bamtarruck Moo- 
keijee, had sent them to him from Moorshedabad, whg^e he was 
at service, and it appeared that this was true, llie said Bam- 
tarruck was on a visit in the house wh^ the daeOity took place, 
and it is probable that the attack was made with a view to 
getting possession of any wages, or savings, he might have 
brought with him. 

On carefully weighing the evidence against the prisoners, and 
with particular advertence to the fiatOe nature of their defence, 
the imsteadiness of their statements and the untrustworthy 
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evidence given by their witnesses, I considered the proof of their 

having committed a dacoity, attended with slight wounding, full 

and legal, and therefore convicted and sentenced them as noted. January 13. 

I,* at the same time, ordered that the apparent bad conduct 
of the ^darogah of Kotulpoor, Huree Buddun Bundopadhya, pPuRMAwuND 
witness No. 14, in respect to Eamjee Adheekaree, should be 
brought to the particular notice of the deputy magistrate, 
through the officiating joint-magistrate, and that his practice of 
making darogahs witnesses should be objected to. 

It is obvious that such a practice removes those officers from 
the circle of duty, unnecessarily gives them improper opportuni- 
ties of tutoring or intimidating witnesses, and is far more likely 
to throw doubt upon the evidence for the prosecution, than to 
render it more trustworthy and secure. Such was the case in 
the present instance, and the trial was, therefore, nearly twice as 
lengthy as it would otherwise have been. 

The absence of Kara chowkeedar, on the night of the dacoity, 
was also brought to the deputy magistrate’s notice, and the 
usual orders were passed in regard to the property, stick, and 
broken sword blade. 

Sentence passed hy the lower cotx/rt. Imprisonment with labor 
in irons in banishment for ten (10) years and two (2) years more 
in lieu of stripes. 

Rema/rks hy theNizamut Adawlut, — (Present: Mr.B.J. Colvin.) 

I concur in the conviction of, and the sentence passed upon, 
the prisoners. Nos. 2, 3, and 4. The two first confessed in the 
mqftissil and before the deputy magistrate, while although No. 4, 
confessed only in the mofussil, his answer before the deputy ma- 
gistrate is criminatory of him. The property found in the houses 
of the above prisoners is also sworn to as belonging to prosecutor, 
and not claimed by the prisoners. Prisoner No. 5, also confess- 
ed in the vmfassil^ three days after apprehension, but repudiated 
his confession afterwards. It is true that the prosecutor has de- 
posed to recognizing him as soon as he saw him after apprehen- 
sion, but there is nothing in confirmation of his guilt. The 
evidence to the reco^tion of the property found in his house, 
which he claims as his own, is conflicting, and prosecutor and his 
servant give different accounts of the marks on the articles of 
clothing. I acquit prisoner No, 5, and direct his release. 

The sessions judge’s remarks, regarding making the darogah a 
witness, have been already noticed by the judge presiding over the 
English department, in the correspondence noted below.* 

* Extract (paras. I and 2) from a letter No. 1428, dated 20th December, 

18.53, from the register of the Nizamut Adawlut to the sessions judge of 
west Burdwan. 

The court, having had before them your letter No. 176 of the 15th inst, 
submitting the statements connected ?rtth the sessions of jail delivery held 
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1854. by you )n tbe bonth of November last, observe with reference to the case 

of Pjarmanutid Paurai and others, Nos. 2 to 5 , of atatement No. that your 

January 13. femarka are unnecessarily lengthy, and that there was no occasion to enter 
p • ' Into such detail regarding the coiiilictiiig statements of the darogah and the 

Case of prosecutor regarding Ramjee Adhetkaree) as that person was not on his trial 
rORMANUND 

The Court are unable to conchr ,with you in your remarks, regarding the 
Others. practice of making police darogafm witnesses in the cases which they have 

investigated. These officers are often able to supply most important evi. 
dence, and to furnish information as to the chain of circumstances which 
may, very materially, assist the court in the examination of other witnesses. 
The Court request, that if you have issued any orders to the officiating joint. 
magistratov objecting generally to their attendance as witnesses that you will 
immediately withdraw them. Tbe Court consider that the committing officer 
is the person best able to decide, whether tbe evidence of tbe police officer 
is necessary or not for the conviction of the accused. 

In reply to the above the following remarks were submitted by the sessions 
judge of west Burdwan, with his letter No, 181, dated 2i(h Dee. 1853. 

I h.«ive the honor to acknowledge the receipt of your court^i letter, No. 
1428 of tbe 20th current, and with reference to the two Ist paragraphs 
thereof, to represent that tbe conflicting statements of the darogah and 
the prosecutor, in regard to Ramjee Adheekaree, were compared by me in 
my abstract of the case for two reasotig ; Isf, because the order in my final 
proceeding is a translation of my abstract, and I wished the officiating joint, 
magistrate to see clearly theret^n the way in which the darogah had been he. 
having i secondly ^ because Ithoughtthe case likely to be appealed, (as it has 
been) and I wished to attract tbe particular attention of the court to that 
portion of the evidence, which contained an exposition of the way in which 
the prisoners were pqiqted out and discovered. 1 have, never written a 
lengthy abstract since the court admonished me upon the subject last year, 
without having some such particular reasons for doing so. 

Tbe court misunderstood my meaning in regard to darogahs being made 
witnesses. 1 never meant to say that their evidence might not be requisite 
in many cases, but that my subordinates ought not to make a practice of 
sending them in, and the order passed in my final proceeding was to that 
effect. The deputy magistrate of Gurbettah has frequently forwarded the 
darogahs or mohurrirs as witnesses, when their presence was unnecessary, as 
I considered it to be in the case of Pormanund and others, and it was to 
prevent his doing so in future that I issued tbe order. 

I shall be much obliged by your laying tbe above explanation before the 
court. 


On receipt of the above explanation, the following letter No, 1452, dated 
30/A December , 1853, was addressed by the Register of the Nizamut Adaw^ 
lut to the sessions judge of West Burdwan. 

The Court, having had before them your letter No. 181, dated the 24th 
instant, direct me to observe that the explanation which you have submitted 
is sufficient, and that you should report to the superintendent of police any 
instance, in which the magistrate may unnecessarily send in police officers as 
witnesses. It is for the sessions judges to point out such irregularities to 
the superintendent of police, and it is for the latter, if he concur with you, 
to notice them with tbe view to prevent their recurrence. 

You are requested to send copy, of the Court’s former letter and of this 
one, to the magistrate for communication to the deputy magistrate. 
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PRESENT : 

J. DUNBAR, Esq., Judge. 


GOVERNMENT and KUNCIIUN SINGH, 
versus 

MUDDUN (No. 28,) HUSNOO (No. 29,) ULFOO (No. 30,) 
AND MOHEB ALLY (No. 31.) 

Chimb Chaeoed. — 1st count, wilful murder of Oodwuntli 
Singh deceased ; 2nd count, for being engaged in an affray with 
homicide. 

Ceime Established. — Riot with culpable homicide of Ood- 
wunth Singh deceased. 

Committing Officer. — Mr. F. A. Vindbnt, deputy magistrate 
of Baidi. 

Tried before Mr. R. N. Farquharson, sessions judge of Bha- 
gulpore, on the 27th October, 1853. 

Uemarhs hy the sessions judge . — Prisoners plead not guilty. 
Nine prisoners were arraigned on this charge, of whom five were 
acquitted. 

Deceased went to bathe in the Ganges near his own house ; 
at the same ghat were two boy^s sons of Muddun prisoner, 
(No. 28,) Mahomedans ; deceased and Muddun belonged to op- 
posite parties long at enmity on account of some land including 
a tank claimed hy both ; at the ghat some quarrel took place 
between deceased and the Mahomedan boys, sons of Muddun ; 
deceased seems to have slightly struck one of the boys, the 
other ran off to the village and told his father, who came out 
with a number of followers and meeting Oodwimth set on him, 
and blows were inflicted which caused his death. 

The above is proved to my satisfaction in evidence before the 
court ; that of five eye-witnesses Nos. 1 to 5, inclusive. The 
evidence of the doctor, attested by two respectable witnesses 
before this court, sufficiently proves that death was caused by 
the wounds examined by liim on the dead body of deceased. 

The prisoners’ defence is, generally, that the accusation is 
made through enmity, which exists on account of some mowah 
trees and a tank claimed by both parties. They acknowledge 
that an affray took place, but lay stress on the evidence that 
deceased’s death was caused by a blow from Peertee Putt (re- 
leased by the magistrate) with a lohhunda. Muddun says he only 
came on the spot at the last, in time to separate the combatants. 
Husnoo that he was elsewhere ten coss distant. Ulfoo and 
Moheb Ally say, they were in an affray, were surromided and 
beaten by the opposite party, that of deceased. 

VOL. IV. PAET I. . I 


Bhagulpore. 

1854. 

January 14. 

Case of 
Muddun and 
others. 

Four prisoners 
convicted of 
riot with cul- 
pable homicide 
and sentenced 
to seven years’ 
imprisonment* 
Appeal reject- 
ed. 
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1854. The witnesses for the defence of prisoners Nos. 28 and 81, 

Muddun and Moheb Ally, state there was an attray, but that the 
January 14 » prosecutor’s party were the aggressors and that Muddun and 
Caaeof Moheb Ally were beaten and knocked down. The witnesiles for 
Muddun and Husnoo, No. 20, say only that he was at their villa|5:e up to 
ithers. nearly the end of Jdt, or for the first half’ of Jeit. Ulfoo’s wit- 
nesses say, cither that they know nothing about the matter, or 
that they heard that there was an affray in which Ulfbo’s head 
was broken. 

The jury bring in a verdict of guilty against Muddun, Hus- 
noo, Ulfoo and Moheb Ally on the second count of the indict- 
ment, viz. affray with ‘ culpable homicide, acquitting the other 
prisoners, in all of which I concur. 

The evidence of the five eye-witnesses and the general circum- 
stances of the case have, as above stated, convinced me of the 
agency of all the four prisoners in the death of Oodwunth ; there 
is however some discrep'ancy in the depositions of the witnesses 
at the thannah and before this court, as to the use of swords in 
the affray. The prosecutor Kunchun in his deposition, first 
taken at the thanne^, says nothing about swords ; a second taken 
the same day and purporting to be after his recovery from the 
shock occasioned by his brother’s death, says that swords were 
used, but does not enter into any detail of the wounds inflicted. 

There was doubtless an affray, as there have notoriously been 
many, between the parties concerned. In this case Oodwimih 
Singh met with his death from a blow or blows inflicted by a 
party, in which it is clearly proved that Muddun, Husnoo, Ulfoo 
and Moheb Ally took part ; these were, as clcaady the aggressors, 
and the attack was in some measure premeditated, the provoca- 
tion being an insult or slight blow inflicted by the deceased, 
Oodwunth, on Muddun’s young son. The crime does not amount 
to murder, I have doubts of the weapons used being any thing 
more than lattees, and though the motive was illegdly to resent 
an injury, there was evidently no thought of so serious a result. 

The parties appearing as prosecutor and defendants have been 
long at feud, and, as it appears in evidence, were only recently 
engaged in an affray of much the same nature, the punishment 
should bo severe both as punishment, to those immediately con- 
cerned, and as example to the turbulent villagers in the neigh- 
bourhood. 1 sentence Muddun No. 28, Husnoo No. 29, Ulfoo 
No. 30 and Moheb Ally No. 31, to seven years’ imprisonment 
with labor and irons. 

Memarks hy t%e Ntamnut Adawhit, — (Present : Mr. J. Dun*- 
bar.) The proof is complete against Muddun, Ulfoo and Moheb 
Ally, upon the general evidence and upon their own admissions 
at the thannah. The prisoner Husnoo, pleads an alibi. The 
evidence of the two witnesses summoned by him is too general 
to establish his plea, while the evidence for the prosecution, and 
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tlie deposition of Muddun, at the fhannali upon oath, before he 1854, 
was put on his defence, clearly establish the charge against him. 

The case is one of great violence upon very little cause; I con- 14 , 

firm the sentence. Caw of 

Muddun and 

• othcra. 


Present ; 

A. DICK, Esq., Judge, 

B. J. COLVIN, Esq., Officiating Judge. 


GOVERNMENT and another, 

llehar. 

NUNIIUK NONIAR (No. 1.) 

Crime Charged. — 1st count, wilful murder of Gopal Noniar, 
boy, for the sake of his oniamcnts ; 2nd count, robbing the onni- 7” 

ments valued at 9 Rs. and 15 annas, from the body of the d('- 1^*- 

ceased ; 3rd count, knowingly having in his possession ornaments t’ase of 
valued at 0 Rs. and 15 annas, being the whole of the aforesaid Nunhuk 
projiorty acquired by the above murder. oniar. 

Committing Oflicer. — Mr. F. Hogg, deputy magistrate of SentencK of 
Hherghotty. death f)asstt(l 

Tried before Mr. T. Sandys, sessions judge of Behar, on the P' ** 

6th of October, 1853, soner, c^nvict- 

HemarJcs hy the sessiom judge . — The deceased, a boy of about f*' nmuer. 
nine years of age, was missed on Tuesday evening the 30th 
August last, after having been seen playing on the high road which his omumputa 
passes through the village of Mudunpore, where the })roseeutorV by drowuiuj^. 
father and the prisoner reside. The father unsuccessfully 
searched for his son, but whilst continuing his inquiries, in 
the course of the night, was informed by Teuee Doosad (wit- 
ness 10,) and Ranmath Banerjec (witness 11,) that during the 
evening they had met the deceased in company with the prisoner 
on the high road outside the village to the westward. The })ro- 
secutor’s suspicions were then aroused by the prisoner’s attempts 
to evade seeing him, and when he did appear, by his acknow- 
ledging having murdered his son, as stated by him before the 
deputy magistrate and this court, although somewhat at variance 
to his original statement before the police, which purported that 
towards morning Doonghur, the prisoner’s brother, had augured 
that the child would be found dead or alive west of the village. 

Be this as it may, the search was followed up, the first thing on 
Wednesday morning as deposed to by the witnesses, Idul (witness 
12) Achuz (witness 13) and Nem (witness 14,) when the de- 
ceased’s body was found, drowned and stripped of its ornaments, 
in a deep reservoir some distance west of the village. Tlie 
1 2 
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1854. inquest held on 2nd September following found the body decom- 

posing, shewing no external marks of violence beyond an injury 

January 16 . to one eye, and the lobes of the ears torn open. It was not there* 
Case of fore forwarded for surgical examination. 

N 0 NHUK Diyal Tewaree, burkundaz of the thannah, twelve miles distant, 
0 NiAR< Thursday the 1st of September, had been appointed to make 

a preliminary enquiry into the matter, consequent on the hurried 
and imperfect information of the event given the same day by 
Panchoo the gorahit of the village. Tliis burkundaz’ s letter 
No. 4, and his evidence before the darogah of 2nd idem, No. 18, 
show that ^hc reached Mudunpoor on the evening of the 1st, 
when he at once apprehended the prisoner as suspected by the 
prosecutor, on which the prisoner confessed to having drowned 
the deceased for the sake of his ornaments, — ^aU of which, consist- 
ing of two silver armlets, one silver amulet, and two gold ear- 
rings ; he at the same tipie delivered up to the burkimdaz in the 
presence of the deposing witnesses, Nos. 1, 3 and 4, as found con- 
cealed under some chaff at his doorway. On the darogah’s 
arrival, the next day the 22nd idem, the prisoner duly repeated 
the same confessions before him in the presence of the attesting 
witnesses, and which he again fully confirmed before the deputy 
magistrate at Sherghotty. The ornaments have been duly 
identified as those worn by the deceased, and aU the foregoing 
particulars are fully deposed to. Before this court the prisoner, 
revoking his confessions, set up no better defence than the incon- 
sistent and unintelligible one that “ he had accompanied the 
prosecutor during the search, and that on the discovery of the 
body, the prosecutor handing him the deceased’s ornaments and 
not receiving them back, he had taken them to his own house, 
where, on the burkundaz’s arrival, he had been apprehended. He 
had money transactions with the prosecutor, which had occasioned 
his ill-will.” He called no witnesses. 

The futwa of the law officer convicts the prisoner, on his own 
confessions, of the culpable homicide of the deceased, and declares 
him liable to punishment for the highest price of blood by 
DeyJiut MoogJialza,^^ 

The prisoner’s confessions, full and voluntary, appear to have 
been naturally enough elicited from him in the course of events, 
as the suspicions of his feUow villagers strengthened against him, 
with the discovery of the deceased’s body stripped of its orna- 
ments, after his having been last seen alive in the prisoner’s com- 
pany ; so that the burkundaz Diyal Tewarree’s timely arrival, 
and commendable conduct in following up the prisoner’s verbal 
confessions to himself, by the prisoner’s immediate production of 
the deceased’s ornaments, consistently accounts for his full con- 
fession before the darog^ in the presence of his fellow villagers 
the following day. The truth of all this stands confirmed 
throughout by the record itself, as well as the testimony of the 
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deposing witnesses before this court, whom there can be no 1854. 
reason to doubt, more especially when the prisoner’s “ idle pre- 
tence” before this court, as to his possession of the deceased’s January 16. 
ornamei^ts, only reasonably tends to confirm their evidence. The Case of 
prisoner is a needy person, and occasionally borrowed money Nunhuk 
from the prosecutor, though ill-will on such account is improba- Noniar. 
ble, and inconsistent on the prisoner’s own shewing, for had it 
existed, it is not probable that the prosecutor in such case would 
so unaccountably have made over the deceased’s ornaments to 
the prisoner, or that the prisoner would so unreservedly liav^ 
accepted charge of them. 

Nothing of an exculpatory character is to be found in the pri- 
soner’s confessions. The pitiless deed must have been as wick- 
edly designed, as it was deliberately j)erpetrated. He ehticed his 
helpless victim from the village to the high road outside, and 
thence by a bye-path to the reservoir where the body was found. 

This reservoir was one fathom deep in an out-of-the-way place, 
and at a sufficient distance from the village to be beyond obser- 
vation, thus shewing the spot to have been carefully selected for 
such an act. He there deprived his victim of his ornaments, and 
then pushed him into the deep water, waiting, as he told the 
deputy magistrate, until he was drowned, when he proceeded 
homewards with his wretchedly acquired spoil. I am at a loss, 
therefore, to urge any thing in arrest of the extreme penalty of the 
law prescribed for such a crime, although proof of the prisoner’s 
guilt thus rests solely on his confessions, which appear to me so 
strongly corroborated by every circumstance of the case. I con- 
vict the prisoner, on the 1st count, of the wilful murder of Gopal 
Noniar boy for the sake of his ornaments. 

Remarks hy the Nizamut Adawlut, — (Present : Messrs. A. Dick 
and B. J. Colvin). 

Mr. A. Dick. — The prisoner was seen with the deceased, on 
the evening he was missed, going towards the reservoir, in 
which the body of deceased was neirt day found, strip],)ed of the 
ornaments. The prisoner twice, nay three times, confessed to 
having pushed the deceased into the reservoir, after stripping him 
of the ornaments he had on ; and he delivered up the ornaments, 
concealed on his premises, and those ornaments have been proved 
to have belonged to the deceased. All these facts have been clearly 
substantiated. I would therefore convict the prisoner of murder, 
for the sake of ornaments, and sentence him to be hanged. 

The Court request, that the sessions judge will direct the at- 
tention of the magistrate towards keeping alive in the minds of 
the inhabitants, through the police, the Circular Orders passed 
in regard to warning parents and relatives against letting out 
their children from home, with ornaments on their persons. 

Mr. B. J. Cohm . — I concur in convicting the prisoner of the 
murder charged and in sentencing him to be hanged. 
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1854. 

January 1C. 

Case of 

Kadkr. Sin- 

RAREE. 

Prisoner con- 
victed of hav- 
ing belonged 
to a gang of 
dacoits, and 
sentenced to 
transportation 
for life. 


Present : 

J. DUNBAP, Esq., Judge, 

GOVERNMENT, 

versus 

KADER SHIKARREE (No. 9.) 

Crime Charged. — ^Having belonged to a gang of dacoits. 

Committing Officer. — Mr. E. Jackson, commissioner for the 
suppression of dacoity. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 7th January, 1854. 

Memarks hg tlie qfficialmg additional sessions judge. — This is 
a commitment imder the provisions of Act 24 of 1843, and tho 
prisoner pleads guilty to the charge of having belonged to a gang 
of diieoits. 

The approver’s evidence establishes the crime against the pri- 
soner, and proves that he belonged to an organized gang of dacoits, 
under the leadership of Eiramdi Sirdar, and committed a dacoity 
with them. 

The prisoner confessed crime before the commissioner for the 
suppression of dacoity, and admitted that ho committed seventeen 
dacoities under five Sirdars, 4 ind had been associated with gang 
robbers for the last twelve or fourteen years. 

The prisoner’s detailed confession embractes twenty-eight da- 
coities, documentary evidence of the occurrence of the major part 
of which will be found in the record of the trial ; I believe both in 
the truth and voluntariness of this confession. 

The j)risoner repeats his plea of guilty before this court and 
makes no defence. 

I convict the prisoner of having belonged to a gang of dacoits, 
on his own confession and the evidence of the approver, and pro- 
pose that he be sentenced to transportation for hie. 

Memarks }>y the Nizamut Adawlut. — (Present ; Mr. J, Dun- 
bar.) The entirely voluntary character, of the prisoner’s confes- 
sions before the commissioner for the suppression of dacoity, is 
established on evidence, and the prisoner himself pleads guilty. 
Of the twenty-eight dacoities mentioned in his detailed confes- 
sion, nineteen have been verified from the records. 

Tho Court sentence the prisoner to be imprisoned for life in 
transportation beyond sea. 
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Preseot : 

H. T. PAIKES, Esq., Jud^e. 


GOVERNMENT akd GUNGADHUR, 
versus 

JADOO CIIOWKEEDAR (No. 1,) RUN MAHOMMED 
(No. 2,) PAN MAHOMMED (No. 3,) anj) MUHURUM 

(No. 4, Appellant.) 

Crime Ciiaroed. — ^Burglary in the house of the prosecutor 
Gungadhur, and stealing therefrom property value Rs. 29-4-3, 
and 2rid count, knowingly taking and having in possession, pro- 
perty acquired by the abovementioned crime. 

Crime Established. — Knowingly taking and having in pos- 
session property acquired by burglary. 

Committing Officer. — Mr. A. W. RusscU, officiating magistrate 
of Rirngi^ore. 

Tried before Mr. W. Bell, sessions judge of Rungpore, on the 
19th November, 1853. 

Mema/rhs hy the sessions judge . — ^This was a burglary which 
occurred within the jurisdiction of thannah Durrovanee. It ap- 
pears, the prosecutor was awoke by a noise and saw some men 
drawing a bundle towards the door ; he says he recognized the 
four prisoners, but cannot state wlxat they wore doing ; he raised 
the alarm and they made off ; the neighbours coming he told them 
what had happened, mentioning the prisoners as the men to two 
of the witnesses, but the others all declare he never mentioned 
the names of any of them. The jemadar was making enquiries 
into another case on the spot ; received the deposition of the j)ro- 
Bccutor, and soon after, it being reported to him, that some men 
were supposed to be burying the stolen property, he went there 
and in a sugar-cane field dug up a reza% thalee and lota^ and 
then proceeded to search the prisoners’ houses, but with the ex- 
ception of Muhurum found nothing which could be recognised 
as the prosecutor’s. 

The prisoners plead not guilty throughout, and I did not con- 
sider the asserted recognition of the prisoners sufficient proof for 
conviction. 

In (1) Jadoo’s house only some twine was found, and his wit- 
nesses show he was in the habit of preparing and using it ; that 
there is a quarrel between him and prosecutor and that he is 
respectable. 

In (2) Run Mahommed’s house only twine was found, and I 
did not consider that capable of recognition. 

In (3) Pan Mahommed’s house notliing was found. 

In Muhurum’s house a thalee was found; which was proved to 


Rungpore. 

1854. 

January 17. 
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Mu HU HUM 

and others. 

Prisoner con- 
victed by the 
sessions judge 
of receiving 
stolen proper- 
ty, and sen- 
tenced to seven 
years' impri- 
sonment. On 
appeal, the pri- 
soner was ac- 
quitted. 
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peal rejected. 
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be prosecutor’s, and he was positively sworn to by witnesses Nos. 
1, 2, 3, 4, as seen burying things in the spot where the jemadar 
found the prosecutor’s rezai, &c. In his defence he denies and 
claims the property, but his witnesses all deny any knowledge of 
it and prove him to be a budmash, who has been in jaii twice, a 
fact which is borne out by the record. 

The law officer convicts No. 4, Muhurum on coimt two, and 
acquits tlie other three, in which I agree. 

Sentence passed hy the lower comt, — Imprisonment with labor 
and irons for seven years. 

Memarhs hy the Nizamut AdawluL — (Present : Mr. H. T. 
l^aikes.) I do not think the identification, of so common an 
utensil as a thalee^ can be so implicitly relied on as to warrant 
the conviction of the prisoner solely on that fact. It is also a 
matter of suspicion, that the same witnesses should be able to 
prove prosecutor’s case in all its various particulars. I am not 
satisfied with the evidence and therefore acquit the prisoner. 


Peesent : 

H. T. EAIKES, Esq., Judge. 

Trial No. 2. 

BEOJOMOHUN BANEEJEA, 
versus 

MOHXJNNATH (No. 1, Appellaot,) SHEIKH BELDOOE 
(No. 2.) AND SHEIKH SUFDEE (No. 3.) 

Trial No. 3. 

LALL KHAN, 

versus 

MOHUNNATH (No. 5, Appellant,) SHEIKH BELDOOE 
(No. 6,) AN© UEJOONNATH (No. 7.) 

Crime Charged, — Trial No. 2, Ist count, prisoners Nos. 1, 
2 and 3, burglary and stolen property to the value of Co.’s Es. 
301-4 ; 2nd count, prisoners Nos. 1, 2 and 4,* knowingly having 
in possession the property obtained by the above burglary, and 3rd 
count, all the prisoners with privity to the crimes charged in the 
1st and 2nd counts. Trial No. 3, 1st count, burglary and stolen 
property to the value of Co.’s Es. 7-2-6 ; 2nd count, knowingly 
having in possession the stolen property obtained by the above 
burgl^y, and 3rd coimt, privity to the crimes charged in the 1st 
and 2nd counts. 


* AcquiiteU the lower court. 
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Cbime Established. — Trial No. 2, prisoner No. 1, know- 1854* 

ingly being in possession of property stolen by burglary and 

theft [prisoner No. 2, privity and l>eing an accessary after the 17. 

fact 01 burglary and theft, and prisoner No. 3, privity and know- of 

ingly having in possession the property stolen by burglary. Mohunnath. 
Trial No. 3, prisoners Nos. 5 and 6, the same as in trial No. 2, 
and prisoner No. 7, privity to burglary and concealment of pro- 
perty stolen by burglary. 

Committing Officer. — Mr. T. P. Larkins, officiating magis- 
trate of Bylhet. 

Tried before Mr. P. Skipwith, sessions judge of Sylliet, on the 
18th November, 1853, 

jRemarks by the sessions judge in trial No. 2. — This and the 
following eight cases* are all more or less connected with one 
another, and I shall, therefore, give a concise history of the cases 
in general, and then confine myself to the evidence in each. 

1 n the month of August last, a burglary and theft of property 
to the value of about 300 lls. took place m the house of prosecu- 
tor, but having no suspicions of any one, he simply deposed the cir- 
cumstance at the thanah. In September, however, one Gulic, 
dulal, offered him (the prosecutor) some cloths for sale, which he 
at once recognized as part of the property stolen from his house. 

He sent therefore for the police, and the dulal stated that they 
had been sold to him by one Jaloomeah in the presence of wit- 
nesses. This fact being established, Jaloomeah was apprehended 
and declared that he had purchased them, in the presence of 
witnesses, from the prisoner Mohunnath (prisoner No. 1) a syce in 
the service of the Bev. Mr. Pryse. Mohunnath was apprehended, 
but denied all knowledge of the matter. His house, however, 
was searched and property was pointed out by his connexions as 
having been concealed by him ; other parties were ai^prehended 
who made various statements, shewing 4;heir participation in the 
robbery, and the eight other cases referred to at the beginning 
of this abstract were brought to light. 

In the present case, the sale by the prisoner Mohunnath of the 
stolen clothes to Jaloomeah is satisfactorily established, and Mo- 
hunnath has no evidence to rebut the charge. He merely put in 
a long petition, charging the darogah with coiTupt practices and 
with ill-feeling to himself, but he named no witnesses before the 
magistrate. Sheikh Beldoor (prisoner No. 2,) made a confession 
before the darogah and the magistrate to the effect, that he lived 
in Mr. Pryse’ s stable, and that the prisoners I and 3 com- 
mitted the various robberies, alluded to above, and brought and 
concealed the stolen articles in straw in the stable ; that they 

* The prisoner Mohunnath in trials Nos. 1 and 2, has only appealed. 
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1854. afterwards took away the property, and now charged him with 

participation in the theft, because he declined to receive any of 

January 17. the stolen goods. 

Case of Sheikh Sufdur stated before the darogah, that he had not' com- 
Mohunnath. mitted the thefts and he, afterwards before the magistrate, stated 
that Mohunnath had given him a hooJcak as p^ payment of 
a debt. This hookah was proved to be stolen, and will hereafter, 
be referred to in case 8. 

Musst. Gunga, prisoner No. 4, stated that she had seen Beldoor 
(prisoner No. 2) and others throw various articles into her hus- 
band’s tank, but she denied all knowledge of the theft. 

The assessors convict all the prisoners of privity to burglary, 
and of having stolen property in their possession, knowing it to 
have been stolen, but from this verdict I dissent. I consider 
that the prisoner No. 1, should be convicted of being in posses- 
sion of property acquired by burglary, knowing it to have been so 
acquired. The prisoner No. 2, 1 convict, on his own confessions, 
which are proved to have been voluntarily made, of privity and 
being an accessary after the fact, becjause, he helped the prisoners 
1 and 3 to conceal their booty. Sheikh Sufdur I convict in this 
case of privity only, while Gunga I acquit. A tmlah, part of the 
property, was found in the tank pointed out by her, but she 
denies that she knew that it was stolen. There is no other 
evidence against her. 

Bemarks by the sessions judye in trial N’o. 3. — ^Thc house of Lall 
Khan was burglariously entered in Jiuie last, and property stolen, 
but no suspicions attached to any parties. On searching Mohun- 
nath’s house, property was pointed out by the prisoner XJijoon- 
nath (prisoner No. 7,) as having been concealed by Mohimnath 
(prisoner No, 5,) and as articles belonging to Lall Khan were 
found. The prisoner Mohunnath stated that he could not ac- 
count for the presence of two kumerbunds, in the bundle pointed 
out, but that a saree therein was his own property. This, how- 
ever, was proved to be the property of prosecutor, and the pri- 
soner could not say from whom he had purchased it. 

Sheikh Beldoor confesses to privity and being an accessary as 
stated in case No, 1. 

The assessors find Mohunnath guilty of burglary and theft, 
Beldoor of privity and being an accessary after the fact, and 
acquit Uijoonnath and Gunga ; but although I concur in their 
verdict in regard to Beldoor and Gunga, I dissent from them in 
regard to Mohunnath and Uijoonnath. There is no evidence to 
show that Mohunnath committed the burglary, but he is proved 
to be in possession of the stolen property. Uijoonnath is his 
brother-in-law and pointed out the bundle, which he says Mohun- 
nath concealed the previous evening, and he assigns no reason for 
the concealment, so that it must be presumed that he knew it 
was stolen. 
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Sentence passed hy the lower court, — ^The prisoner Mohnnnath 
in trials Nos. 1 and 2, to be imprisoned with labor and irons 
for seven years, being a consolidated sentence. 

Memarks hy the Nizamut Adawlut, — (Present: Mr. H. T. 
Raikes.) •The prisoner was charged with being concerned in eight 
burglaries, and property belonging to two persons, namely, Bro- 
jomohun and Lall Khm, whose houses had been so entered, was 
traced to his possession. 

The sessions judge’s. advert to the prisoners hav- 
ing been convicted by him in three of these cases, but the Eng- 
lish statements of convictions, for November last, clearly shew 
that the prisoner was acquitted in the case in which Sheik 
Ahamud Ally was prosecutor, and convicted only in those of 
Brojomohun and Lall Khan. There seems to me no reason for 
interfering with the convictions in these two cases, but I reduce 
the punishment awarded by the sessions judge to four years, 
which seems to me, under the circmnstances, sufficient. 


PRESENT : 

H. T. RAIKES, Esq., Judge, 

GOVERNMENT akd NITTANUND DALGUR, 
versus 

KHOOSIAL SINGH SEPOY (No. 41,) OMROW SINGH 

SEPOY (No. 42,) HONOMAN PAREY alias HONOMAN 

SINGH SEPOY (No. 43,) and RUGHOOBEBR OPA- 

DAYO SEPOY (No. 44.) 

Crime Charged. — 1st count, burglary in the house of the 
infonnant, and theft of property to the value of company’s 
rupees 302-2 ; 2nd count, with being accomplices to the above 
crime ; 3rd count, knowingly having in their possession the pro- 
perty obtained by the above burglary. 

Crime Established. — No. 41, burglary and theft, and of 
knowingly having stolen property in his possession. Nos. 42 to 
44 being accomplices in burglary and theft. 

Committing Officer, — ^Mr. T. P. Larkins, officiating magistrate 
of Sylhet. 

Tried before Mr. F. Skipwith, sessions judge of Sylhet, on the 
21st November, 1853. 

JRema/rks hy the sessions judge. — ^The prosecutor states that on 
the 8th of November, he locked up one hundred shields in his 
godown, and went to sleep, but that arising in the morning he 
discovered the lock broken off and the shields gone ; that be 
immediately gave notice of the robbery at the thannah, and that 
E 2 
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1854. 

January 17. 

Case of 
Khoosial 
SiNO and 
others. 


about 9 o’clock the next morning he heard, that the greater part 
■ of the shields had been recovered in the Lines of the 88th L. 1. 
Ojoodyah Misser Sepoy, witness, states that at about 3 in the 
morning, the prisoner Khoosial Singh called to him and said, he 
had brought some shields, and that on opening the doof the four 
prisoners produced the eighty-nine shields. That on his asking 
Khoosial where he had got all the shields at such an hour, he 
stated he had given advances for them and that they had with 
great trouble obtained them. That in the morning he reported 
the circumstance to his havildar and that Khoosial Singh 
entreated him to save his honour. 

Mussumat Sofyah, wife of Ojoodyah Misser, bears out her 
husband’s statement as to the shields being brought by four men. 
She only, however, professes to have recognised Khoosial Singh ; 
she was unacquainted with the others and did not recognise. 

The prosecutor’s padlock, which was duly sworn to, was deli- 
vered to Ojoodyah by Khoosial Singh together with the shields, 
but with a key that did not belong to the prosecutor. The 
havildar confirms part of the deposition of Ojoodyah Misser. 

Before the darogah and magistrate Khoosial Singh stated, that 
he had gone out early to ease himself, and saw three men bring- 
ing the shields, and that on his speaking to them they ran away 
and that his calls brought forth Omrow Singh and Honoman 
Singh, who assisted him in taking the shields into Ojoodyah 
Misser’s house. He repeated the same story before this coiui;, 
and called witnesses to prove that he had not left the Lines, 
but this they failed to do. 

Omrow Singh and Honoman Parey, on the 9th November, 
stated that they had been called by Khoosial Singh, under the 
circumstances narrated by him, but on the 11th they added, that 
Khoosial Singh had committed the robbery and had shewn to 
them the lock and key. They called witnesses to prove that 
they had not left the Lines, but this they failed to do. 

Rughoobeer Singh simply denied all participation in the robbery, 
but he did not attempt to state where he was, nor did he call any 
witnesses to his defence. 

Ojoodyah Misser Sepoy swears, most positively, to his having 
been one of the men who brought the shields to his house and he 
reported his name to his havildar, and there is no reason for 
doubting his guilt. 

The assessors convict all the prisoners and, in consideration of 
Khoosial Singh’s having evidently arranged the whole robbery, 1 
have convicted him as principal and given him a heavier punish- 
ment than the other prisoners. 

Sentence passed hy the lower court — Prisoner No. 41, to (4) 
four years’ imprisonment with labor in irons, and Nos. 42 to 44 
each (2) two years’ imprisonn^ent with labor in irons. 

JRemtrks by the Nizamut Adawlut — (Present: Mr. H. T. 
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Haikes.)*^ The admissions of three of the prisoners corroborate 
the statement of the principal witness, Ojoodyah Singh, to the 
extent that they brought the shields to his house, and there is 
no raison whatever to doubt that his version of the case is 
strictly fhie. As there is no doubt that the prosecutor’s house 
was broken into, on the same night and the shields stolen there- 
from, it is impossible to suppress the presumption that the 
prisoners were the actual thieves, and this they have been unable 
to rebut by supporting in any way the defence set up by them. 

In appeal, they have merely reiterated their previous defence, 
coupled with what appear to be very malicious insinuations 
against the character and virtue of the principal witness’s wife, 
and the assertion that, as they were Brahmins, it is impossible 
they could have stolen shields made of leather. I confirm the 
conviction and sentence, and reject the appeal. 


Peesekt : 

J. BUNBAK, Esq., Jud ^ e . 


GOVEBNMENT, 

versm 

NOFUE BAaDEE. 

Crime Ciiaegei). — 1st count, dacoities attended with wound- 
ing of Gooroo Churn and Kishto, Chowkeedars, in the shops of 
Kaysubchunder Missry, Obhiram Mondul, Seram, Mohendro 
and Eamehand Loho at Eamjibunpore, and plundering there- 
from property to the amount of Co.’s Es. 3,676-3-5 ; 2na count, 
with having belonged to a gang of dacoits. 

Committing Officer. — Mr. E, Jackson, commissioner for the 
suppression of dacoity. 

Tried before Mr. J. II. Patton, officiating additional sessions 
judge of Hooghly, on the 4th J anuary, 1854. 

Bemarks hy the officiating additional sessions judge . — On the 
night of the 18th May last, a dacoity was committed in the 
bazar of Eamjibunpore, in which three shops were attacked and 
plundered in succession, and property to a large amount carried 
oft*. This fact wiU be proved by the persons indicated in the 
Witnesses Nos. margin.* 

1, 3, 4, 5, 10. The prisoner Nofur Bagdee was severely 

wounded on the occasion, by the villagers who pursued the da- 
coits on their retreat from the premises, and exhibited two large 
sword cuts on his person when arrested, about four months after- 
wards. His apprehension was effected through the instrumen- 
t Witness No. 11. tality of an approver,t who learned the fact 
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1854. of his having been present at and wounded in the daccfity from 

one Mudhu Bagdee, an uncle of the prisoner and one of the wit- 

January 19. mess’s former associates. 

Case of The prisoner admitted his complicity in the dacoity before 
Nofur Bao- deputy magistrate, imder the commissioner for thd suppres- 
***' sion of dacoity with Ml particulars, and made a detailed confes- 

sion of having participated in the commission of several other 
dacoities ; these records are verified by witnesses marginally* 
* Nos. 6, 7. noticed. 

The prisoner’s confessions detailed the dacoity charged, his 
wounds and escape, his sufferings and privations, his wandering 
and mode of living, his eventual arrest and his complicity in six 
dacoities committed by organised gangs under formal leaders. 
He recanted both these confessions after having freely and volun- 
tarily made them. 

Before this court, the prisoner pleads not guilty, repudiates 
his confessions and calls witnesses to prove that he gains an 
X Witnesses Nos. honest livelihood. Two persons J were exa- 
14. mined on his behalf, but they disclaimed all 

knowledge of his means and manner of life. 

I convict the prisoner on both counts of the charge, on the 
evidence of the approver, witness No. 11, and his own confessions 
and recommend that he be sentenced to transportation for life 
with labor in irons. 

jRemarJcs hy the Nizamyt Adawlut. — (Present : Mr. J. 
Dunbar.) The prisoner confessed before the commissioner for 
the suppression of dacoity, that he had been engaged in fourteen 
dacoities, giving a detail^ statement of each. Of the entirely 
voluntary character of this confession and of its general truthM- 
ness, there is no reason to doubt, both because it is duly attested 
by the subscribing witnesses, and because the actual occurrence 
of nine of the dacoities has been verified from former records, 
while the sword cuts on the prisoner’s body afford imquestionable 
proof of the truth of the approver’s statement, and the prisoner’s 
own admissions in regard to the Kamjibunpore ease. 

I concur in the conviction and sentence the prisoner to be 
imprisoned for life, with labor in irons, in transportation beyond 
sea. 
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Peesbot : 

J, DUNBAR, Esq., Judge. 

GOVERNMENT, 

versm 

BEESHOO MUNDUL MOOSULMAN. 

Cbtme Chabged. — H aving belonged to a gang of dacoits. 

Committing Officer. — Mr. E. Jackson, commissioner for the January 20* 
suppression of dacoity. Case of 

Tried before Mr. jf. H. Patton, officiating additional sessions B»»shoo 
judge of Hooghly, on the 7th Jan^y, 1854. Moosu^man. 

liemarhs hj the additional sessions judge . — This is a commit- 
ment under the provisions of Act XXIV. of 1843, and the pri- Prisoner con- 
soner pleads guilty to the charge of having belonged to a gang victed of hav- 
of dacoits. belonged 

The approver’s evidence establishes the crime against the dacoits*"*"^!!!! 
prisoner and proves, that he belonged to an organized gang of sentenced to 
dacoits, under the leadership of Kiramdi Sirdar and committed transportation 
two dacoities with them. for life. 

The prisoner confessed crime before the commissioner for the 
suppression of dacoity, and admitted that he committed eight 
dacoities under four sirdars. * 

The prisoner’s detailed confession embraces twenty-five dacoi- 
ties, committed by different gangs imder different sirdars, docu- 
mentary evidence of the occurrence of the major part of which 
will be found in the record of the trial. I believe both in the 
truth and voluntariness of this confession. 

The prisoner repeats his plea of guilty before this court and 
makes no defence. 

I convict the prisoner of having belonged to a gang of dacoits, 
on his own confession and the evidence of the approver, and 
propose that he be sentenced to transportation for hfe. 

Memarhs hy the Nizemut Adawlut. — (Present ; Mr, J. 

Dunbar.) — ^A general confession and a detailed one, with fiill 
particulars of the various dacoities, in which the prisoner has 
been concerned, made on different dates, are duly sworn to by 
the attesting witnesses — Of the twenty-five dacoities mentioned 
by him, the occurrence of sixteen has been verified, and the non- 
verification of the remainder is sufficiently accounted for, one 
having been only an attempt, and eight being river dacoities, 
which are seldom reported. The prisoner, moreover, pleads guilty 
and admits having done business in company with the approver. 

Concurring in the conviction, the court sentence the prisoner 
to be imprisoned for life, with labor in irons, in transportation 
beyond sea. 


Hooghly. 

1854 . 
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Present : 

*J. DUNBAB, Esq., Judge, 

B. J. COLVIN, Esq., Officiating Judge. 


24-Pergun. 

nahs. 


GOVEENMENT, 

versm 

NUSSEEEUDDEEN. 


1854, Crime CiiA.RaED, — 1st count, wilful murder of Rulimut- 

— ooUah, a boy of ten years of age ; 2nd count, severely wounding 

January 20. one Muhurum Beebee, with intent to murder her. 

Case of Committing Oiiicer. — Mr. Edward Jenkins, magistrate of 
Nosskerud- Howrah. 


Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-Pergunnahs, on the 13th December, 1853. 
victeTof wilful Stemarks Ig the officiating additional sessions judge, — The 
murder and prisoner Nusseeruddeen Sheikh is charged, firstly with the wilful 
sentenced to murder of EuhmutooUah, a boy of ten years of age, son of the 
suffer death, witness No. 1, and secondly, with severely wounding Ii^uhurum 
Beebee, witness No. 1, with intent to kill, and pleads not guilty 
to both charges. 

The facts of the case are these, and will be found proved by 
♦ Nos 1 2 recorded testimony of the witnesses, noted 

* ' ’ in the margin.* Muhurum Beebee was a widow 

and contracted a second marriage with the prisoner. On the 
day of the murder, Muhurum and her mother Gunah Bewah, 
(witness No. 2,) put out some wearing apparel, belonging to the 
former, in the sun to air. The prisoner saw the articles and 
enquired whose they were. Muhurum told him they were her’s, 
the gift of her late husband. Discrediting the information and 
suspecting that the clothes were the present of lovers, he quar- 
relled with his wife and left the house. On his return he asked 


for food, which Muhurum placed before him. He wished her to 
join him in the meal, which she refused on the ground of his 
unjust suspicions. He then asked for a dao and after sharpening 
it with a stone, again left the house without eating. He returned 
about 10 at night, and failing a second time to induce her to eat 
with him went to bed without food. Muhurum and he slept 
together and Gunah a short distance apart with the boy, 
EuhmutooUah, lying between them. About midnight, Muhurum 
was heard to scream and EuhmutooUah woke up Gunah, saying 
that the prisoner was murdering his mother. The old woman 
went to the assistance of her daughter, whom she found bleeding 
and motionless, and the prisoner took that opportunity of carry- 
ing EuhmutooUah outside and literally hacking him to pieces. 
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Tlie boy died on the spot, and the prisoner ran off with the duo 
in his hand. 

* Witness No. 11. flight, he was recognized hy one 

• person,* and when search was made for him 

t WitneB8»No. 12. house about the same time by another, f 

lie was found absent, and said to have absconded after commit- 
ting murder, proof of which ^j^as abundantly manifest to the 
former on his at once repairing to the prisoner’s abode. 

A reward of 50 Es. was ottered for the apprehension of the 
Witness No 3 pi*isoner and awarded to the person indicated 
‘ in tlie margin, J who arrested and made him 
over to the custody of the police, 
s Witness No 7 evidence of the civil surgeon§ goes to 

show that Muhunim Beebee was admitted 
into hospital with two severe womids on the face, involving a 
frightful amount of injury, causing great disflgurement and 
entailing the probable loss of one eye. One extended through 
the upper part of the left ear across the temple, dividing the 
temporal artery and penetrating the bone acjross the lower part 
of the ^yo to the bridge of the nose, and the other ranged from 
the lower part of the same car across and completely through 
the check to the upper lip. It also sets forth in terms that hor- 
rify, that the boy lluhinutoollah, was literally hacked to death. 

The darogah held an inquest on the body of the deceased 
Ruhrnutoollah, from which it will |[,ppear that there were three 
severe wounds exhibited on the person, one on the face, another 
across the back of the head and another in the abdomen, through 
which the intestines protruded. This record as well ^is that of 
the statement made by the prisoner before the magistrate will 
11 Witnosses Nos. bo found attested hy the evidence of the per- 
5, 6, 8, 10. sons, 1 1 marginally noticed. 

This latter document corres})onds, in several particulars, with 
the statements made by Muhurum and her mother Gunah 
Bewail. It is a clear admission of the prisoner’s suspicion of his 
wifi’s fidelity, and his determination to kill her on that account 
in the attack he made, which he acknowledges having perpe- 
trated with the dao. It repudiates the murder of the boy, 
Euhmutoollah, and ascribes the act to the old woman Gunah, 
assigning as a motive her avowed inability to provide for the 
child now. The prisoner concludes *this statement by alleging 
that ho concealed himself for two days, at the end of which time, 
supposing that his wife was dead, he was about delivering himself 
up to justice, when he was arrested by the witness No. 3. 

prisoner denied the charge, when first interrogated by the 
police, but the darogah states in his final report that he made 
the above admissions, when about to be forwarded to the magis- 
trate, which, however, the darogah did not commit to paper 
The prisoner repudiates the charge of murdering the hoy 
VOL. IV. paht I. L 


1854. 

January 20. 

Case of 
Nussberud- 
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1854. 


January 20. 

Case of 
Nu88SARUD< 
DBBH. 


Kuhmutoollah, before this court, but pleads guilty to the cut- 
' ting and maiming of his wife Muhurum, for suspected infidelity. 
He disavows his admissions before the magistrate, and affirms 
that he has no witnesses to call. 

' The futwa of the law officer convicts the prisonef Nusseer- 
uddeen Sheikh, of the wilM murder of the boy Euhmutoollah, 
on violent presumption, and of severely wounding Mulmium 
Beebee with intent to kill, 'on full legal proof, and declares, him 
liable to discretionary punishment extending to death by 
ahoohut. 

I have no doubt of the prisoner’s guilt. His admissions before 
the magistrate and the evidence recorded on the trial conclu- 
sively establish his criminality, and prove that he has committed 
one cruel and reckless murder, and attempted another by making 
a felonious assault with a deadly weapon, which he intended to 
be fatal to his unoffending victim. He has evinced a spirit of 
fiendish atrocity beyond the reach of pity, and merits a doom of 
pains and penalties beyond the pale of mercy . I concur with 
the law officer in his conviction, and propose that he be sen- 
tenced to suffer death. 

Remarks lyy the Nizamut Adawlut, — (Present: Messrs. J. 
Dunbar and B. J. Colvin.) 

Mr. J. Dunbar. — This is a case of cmel and savage murder. 
The prisoner admits that he intended to kill his wife, and it is 
probable that he would have<, effected his purpose, had not the 
unfortunate boy drawn the murderer’s fury upon himself. I 
concur in the conviction, and in the capital sentence recom- 
mended by the sessions judge. 

Mr. B. J. Colvin. — I concur in the conviction and in the 
capital sentence proposed. 
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PeESEOT : 

J. DUNBAR, Esq., Judge. 


GOVERNMENT, 

teram 

ROOPCHAND GHOSE alias HOOSKA GOWALLA. 

Ceime CiiAEGED. — Having belonged to a gang of dacoits. 

Committing Officer. — ^Mr. E. Jackson, commissioner for the 
suppression of dacoity — Hooghly* 

l^ried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 5th January, 1854. 

Remarks hy the officiating additional sessions judge . — This is 
a commitment imdcr the provisions of Act XXIV. of 1843, and 
the prisoner pleads guilty to the charge of having belonged to 
a gang of dacoits. 

* w> a a 1 9 approvers’ evidence noted in the mar- 

1 aea e * * * gin,* establishes the crime gainst the prisoner 
and proves his complicity in several dacoities with organised 
gangs. 

The prisoner confessed crime before the commissioner for the 
suppression of dacoity, and admitted that he had committed 
twenty-six dacoities, under fifteen leaders, and had been associated 
with gang robberies since the early age of sixteen. 

The prisoner’s detailed confession embraces fifty dacoities, 
documentary evidence of the occurrence of many of wliicli will 
be found in the record of the trial. I believe both in the truth 
and voluntariness of this confession. 

The prisoner repeats his plea of guilty before this court and 
makes no defence. 

I convict the prisoner of having belonged to a gang of dacoits, 
on his own confession and the evidence of the approvers, and 
propose that he be sentenced to transportation for life. 

Remarks hy the Nizamut Adawlut. — (Present : Mr. J. 
Dunbar.) The prisoner was named in the original confessions of 
all three approvers, as having been concerned with them in dif- 
ferent dacoities. They now swear to the fact and their deposi- 
tions, together with the prisoner’s own free and fiiU admissions, 
duly attested, prove beyond question, that his adult life has been 
passed in the perpetration of a succession of dacoities. 

The court convict him of the crime charged and sentence him 
to imprisonment for Hfc, with labor in irons, in transportation 
beyond sea. 


Hooghly, 

1854. 

January 20. 

' Case of 

Rqopchand 
Ghosu alias 
Hooska Go- 
walla. 

Prisoner con- 
victed of hav- 
ing belonged 
to 8 gang of 
dacoits and 
sentenced to 
transportation 
for life. 
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PjiESEl^T : 

SIR R. BARLOW, babt, — Judge, 


GOVERNMENT, 


versus 

NUSEE SIEKAll. 


1854. 

January 20. 

Case of 

Nusek Sir- 

KAR. 

Prisoner con- 
victed of per- 
jury regarding 
his parentage 
in order to 
give greater 
weight to his 
evidence, and 
sentenced by 
the sessions 
judge to three 
years’ impri- 
sonment. Ap- 
peal rejected. 


Chime CHAiiaED. — Perjury, in having on the 8th September, 
1853, deposed under a solemn declaration taken instead of an 
oath, before the uncovenaiited dejjuty collector of Bograh, that 
Deanutoollah Sirkar, deceased, was his father ; that he was not 
related in any way and had no connection with Deanoo Muiidle 
then present.” Such deposition being false and having been 
intentionally and deliberately made, on a point material to the 
issue of the case. 

Chimb Established. — Perjury. 

Committing Officer. — Mr. R. H. Russell, officiating joint-ma- 
gistrate of Bograh. 

Tried before Mr. W. Bell, sessions judge of Rungpore, on the 
6th October, 1853. 

Remarks hy ihe sessions judge, — This was a case of peijury ; 
the prisoner was a witness in a summary suit before the deputy 
collector, called on the defence made by Bearioo Mundle. When 
examined by the deputy collector, he first stated that he was the 
son of Deanutoollah, deceased, and denied that he was in any 
way related or connected with Deanoo, the defendant in the 
case. Afterwards he confessed before the deputy collector that 
his statement was false, and that ho was the son of Deanoo. His 
motive was evidently to obtain greater credit to the testimony 
given by him in the case. In weighing the value of his evidence, 
it was essential to know in what relation he stood to the defend- 


ant, and by making a false deposition on this point, he has made 
himself liable to the penalties of peijury. The case is clearly 
established by the witnesses before the court, and the confession 
before the deputy collector, proved before the sessions court; 
he admits the fact and says that he is a fool and therefore made 
the statement. He produces tliree witnesses, who all declare 
they all know him well and that he is never silly nor ill. The 
witnesses for the prosecutor all prove, that he was perfectly well 
and sensible at the time of giving his deposition. 

The law officer returns a verdict of guilty, in which I agree. 

Sentence passed hy tdie lower cowrt, — Imprisonment with labor, 
without irons, for three (3) years. 

Remarks hy the Nizamut Adawlut, — (Present : Sir R. Barlow, 
Bart.) There is no doubt of the prisoner’s guilt. His object 
was to conceal his connexion with Deanoo Mmidle, in order to 
give his evidence greater weight in favor of the defendant in the 
summary suit. I confirm the sessions judge’s sentence. 
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PbESEKT : 

SIR R. BARLOW, baet., Judge, 


GOVERNMENT and MYENDEE GATCHOO, 
versus 


JADOO NUSHA (No. 2,) and BONCHA NUSHA (No. 3.) Run-pore. 

(hiTME CiJAnaED. — 1st couiit, dacoity in the house of the 
pi’ose(3utor and plundering therefrom property valued at Co.’s Rs. 

48-13 ; 2iid count, being accomplices, aiding and abetting in the January 20. 
commission of the said crime, and 8rd count, having in their 
possession propeity acc^uired by the said dacoity, knowing it to j^doo Nu- 
have been so obtained. sha and Bon- 


CbiiME Established. — ^Being accomplices, aiding and abet- cha Nusha. 
ting in the commission of dacoity. 

Committing Officer. — Mr. R. H. Russell, officiating joint- ^ 
inaf,nstrate ot J3ogra,h. ... the seesiuns 

Tried before Mr. W. Bell, sessions judge ol Rungpore, on the judge as uc« 
5th October, 1858. complices in 

Bemarlcs hy the sessions judge . — ^This was a simple case of^^^^^^hy, and 
dacoity, wliich occurred in the jurisdiction of thannah Gobind- ®®"^®“ced to 
gu. 4 ?e; on the 11th of July Ia«t. 

The prosecutor, Myendee Gatchoo, states that his house was appeal, one was 
forcibly broken into in the night, Iby some seventeen or eighteen acquitted, 
men, whom he cannot recognize, who beat him and demanded 
his money, and that they broke open a box and went off with 
the property ; that his screams brought the neighbours, who 
pursued the dacoits and arrested Jadoo, No. 2, with the property, 

Nos. 1 and 2. 


Tlie chowkeedar. No. 1, and prosecutor’s uncle. No. 4, gave 
intimation at the thannah. The prisoner confessed, implicating 
No. 2, Boncha, and on searching his house, property. No. 8, was 
fomad. 

Prosecutor swears to all the property produced as his, and did 
not know the prisoners before. 

Witness, No. 1, Bhursah, the chowkeedar, states that on the 
night of the occurrence he heard the noise at the prosecutor’s 
house and, on proceeding there, saw some sixteen or seventeen 
men running away ; one of them tripped over a ridge in a field, 
and fell and he and witnesses, 2 and 3, arrested him. The wit- 
nesses saw the marks of beating on the prosecutor, and heard the 
prisoner acknowledge the propei^ty was prosecutor’s. He gave 
intimation at the thannah. 


Witnesses, Nos. 2 and 8, heard the noise at the prosecutor’s, 
and going there, saw some seventeen or eighteen men running 
away, they pursued them, and Jadoo tripping, fell, when they and 
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1854 * the witness, No. 1, arrested him ; he immediately confessed, impli- 
eating Boncha. 

January 20* Witnesses, Nos. 2 and 8, heard the noise at the prosecutor’s, 
Case of and going tliere saw seventeen or eighteen men running away, 
they pursued them and Jadoo tripping, fell, when they and the 
CH A Nusha^* witness, No. 1, arrested him ; he immediately confessed, implicat- 
ing Boncha. 

Witness, No. 4, Mazeerah, lives in the same house as prose- 
cutor, but on the night of the occurrence was at the zemindar’s 
cutcherry about quarter of coss off. Heard the noise in the 
bustee, and returning home found the neighbours with Jadoo, 
ajid heard the story, saw the marks of beating and ill-usage upon 
prosecutor’s person arid recognizes the property foimd as prose- 
cutor’s. He was present when Boncha’s house was searched, and 
prosecutor’s property, No. 8, found there. 

Nos. 5, 6, 7, sooruthal witnesses. 

Nos. 2, 8, 9, 10, witnesses to the mofussil confession of Jadoo, 
which was free and uninfluenced. 

Nos. 11, 12, 13, witnesses to the sudder confession of Jadoo, 
which was voluntary and imbiased. 

Nos. 2, 8, 4, witnesses to finding the property. Nos. 1 and 2, 
upon the prisoner Jadoo (No, 2.) 

Nos. 2, 4, 14, 15 and 16 witnesses to finding the property, 
No. 3, in the house of Boncha (No. 3,) 

Nos. 2, 3, 4, 17, witnesses to the identity of the property. 
Nos. 1, 2, and 8, produced. 

Prisoner, No. 2, Jadoo, denies ; declares he went to fetch his 
mother-in-law to see his son, who was ill, and that he was seized, 
&c. but does not offer any proof of the truth of his story ; before 
the magistrate and darogah he confessed to having gone with 
the da<ioits, but denied having carried off any thing : before the 
court he produces two witnesses. Nos. 25 and 27, who say that 
formerly he was respectable. 

Prisoner, No. 3, Boncha, denies throughout and declares the 
property to be liis own, he produced ten witnesses. 

Witness, No. 18, Am^, knows where the prisoner was during 
the day, but nothing about him at night. 

Witness, No. 19, Nukee, does not know where he was at night, 
but saw him in the evening. 

Witness, No. 29, Alumdee, does not know when the dacoity 
was. The prisoner remained in his house one night, but he 
cannot say when. 

Witness, No. 30, Porah, cannot specify the night, but remem- 
bers that he and Boncha one night slept at Alumdeo’s house. 

Witness, No. 21, Muttee, does not recognize the cloth, No. 3. 

Witness, No. 22, Nukee Akhund, does not recognize the cloth, 
No. 8. 

Witness, No. 23, Doobngeah, knows nothing. 
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Witness, Tajoo, declares that he knows Boncha had a piece of 
cloth burnt in three places and recognizes No. 3. He is uncle 
to the prisoner. 

Not 28, Atoo and No. 20, Mundee, know that on one occasion 
before, the prisoner Bonclia’s house was searched in a case of 
dacoity, but that nothing was found. 

I tried the case alone under Act XXIV. of 1843, and convicted 
both the prisoners of being accomplices in the dacoity. 

Sentence passed hif the lower court — ^Each of the prisoners to 
be imprisoned with labor and irons for ten (10) years. 

Remarks hy the Nizamut Adawlut — (Present: Sir Robert 
Barlow, Bart.) The Prisoner Jadoo was seized in the act of 
running off with property ; he also confessed in the mofussil and 
before the magistrate. These facts are proved by the evidence 
of the chowkeedar and the villagers. It is also shewn that the 
prosecutor was beaten and ill-treated. I see no reason to inter- 
fere with his sentence. 

The prisoner Boncha denied throughout ; the only evidence 
against him is the production of a piece of cloth, the third day 
after the dacoity, from his house, which he as well as the prose- 
cutor claims. Both have adduced evidence to prove their respec- 
tive rights to it. 

The evidence is not sufficient for conviction, I acquit and 
release him. 


1854. 


January 20. 

Case of 
Jadoo Nu- 
SHA and Bon- 
OHA Nusha. 


PEESEIfT : 

J. DUNBAR, Esq., Judge, 

GOVERNMENT, 

versus 

In trial No. 1, DEBA DASS alias BHUGWAN DASS 

(No. 1,) AND BULDEO DASS (No. 2.) tvungpore. 

Crime CiiARaED. — ^No. 1, 1st count, knowingly possessing 1854. 

instruments with intent to forge coin. No. 2, 1st count, having 

knowingly uttered three pieces of counterfeit coin to Kandurec, January 20. 
and disposed of them to his own use, and 2nd count, knowingly ^ 

possessing three pieces of counterfeit coin. alUi^^Bnuo- 

Crime Established. — ^No. 1, knowingly possessing instru- 
ments with intent to forge coin, and No. 2, having knowingly and another, 
uttered tliree pieces of counterfeit coin to Kanduree, and disposed 
of them to his own use. Prisoner con- 

Committing Officer. — Mr. A. W. Russell, officiating magistrate 
o r-% sessions luciso 

ofEungpore. k„owingl. 

Tried before Mr. W. Bell, sessions judge of Rungpore, on the possessing in- 
7th November, 1853. strnmentswith 
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1854. JRema/rJc8 hy the sessions judge. — It was proved, by the evidence 

of the witnesses in this case, that the prisoner Buldeo (2) went 

January 11. Kandnree, and offered to exchange pice for rupees 

Case of at the rate of eighteen gundahs to the rupee ; she gave hiirf three 
rupees, which he examined and handled for some time hnd then 
WAN Dass same number of coins, stating that Company’s 

and another, rupees were not current amongst his people and that he wanted 
siccas ; these she had not, and he went away, and she observing 
intent to forge that the rupees were very dirty, whereas hers were clean, called 
coin, acquiued chowkeedar, who examined them and pronounced them to be 
but cotivrcted immediately raised the hue and cry. The boy was 

of uttering arrested and at once confessed, producing the three rupees ; he said 
counterfeit the prisoner Deba Dass, was in the habit of coining, and that he 
coin in the instructed him to pass the money, upon which Deba Dass was 
following case, arrested, and upon searching his saddle, the implements of his 
flpntpnpp fpn f^radc, as coiner, were found. The prisoner, No. 2, Buldeo con- 
years* passed lessed beiore the magistrate. 

by the sessions Before the sessions court both prisoners deny, and Buldeo 
judge in both repudiates his confessions, but they can offer no defence beyond 
cases, reduced ^ denial. 

to seven years, officer convicts both prisoners upon the 1st count on 

which each is committed. I agree and sentence No. 2, to light 
punishment in consequence of his youth, and defer sentence upon 
No. 1, Deba Dass, until his trial for passing forged coins. Cal- 
endar No. 2, is concluded. 

Sentence passed hy the lower cov/rt. — Sentence of No. 1 is 
stated in the following case, and No. 2 to be imprisoned without 
irons for three years and to pay a fine of (50) fifty rupees within 
thirty days, or in default of payment to labor until the fine bo 
paid, or the term of sentence expires. 

Bemarks hy the Nizamut Adawlut. — (Present : Mr. J. Dunbar.) 
The boy Buldeo is clearly proved guilty on the 1st count 
charged against him, as well by the evidence of the witnesses, 
who saw him passing the counterfeit coin, as by his own confes- 
sion which is duly attested. In regard to him, therefore, the 
court see no cause for interference. The evidence does not suf- 
fice, however, to convict Deba Dass of the crime charged against 
him. It consists simply in the finding certain articles in his 
possession, which it is presumed, he kept with intent to forgo 
coin, but the articles are such as a man might have with no such 
evil intention, and the confession of the boy, Baldeo, however 
good against himself, cannot be received as evidence against Deba 
Dass. 1 accordingly acquit the latter. 
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Peesbnt : 

J. DUNBAR, Esq., Ju^e. 

GOVERNMENT, 

vertus 

In THiAt No. 2, DEBA DASS alias BHUGWAN DASS „ 

(No. 1.) 

Chime CHAitaED. — 1st count, having knowingly uttered 1854. 
tliirteen pieces of counterfeit coin to Ameerun Bewah ahd dis- * 
posed of them to his own use, and 2nd count, knowingly pos* January 20, 
sessing thirteen pieces of counterfeit coin. Case of 

Crime Established* — Having knowingly uttered thirteen Bbba Dass 
pieces of counterfeit coin to Ameerun Bewah, and disposed Dass^^” 

tliem to his own use. 

Committing Oiiicer. — Mr. A. W. Bussell, officiating magistrate $ee preceding 
of Eungpore. case. 

Tried before Mr. William Bell, sessions judge of Eungpore, on 
the 7th November, 1853. 

Memarlcs hy the sesdons judge , — It is clearly established by 
the evidence of the witnesses, that the prisoner went to Ameerun ’s 
shop and wanted to exchange pice for rupees ; she gave him 
thirteen rupees all that she had, and he said he wanted siccas, 
not Company’s, which she had not, and he gave her thirteen 
pieces of money back ; the next day she heard he was arrested 
on a charge of coining and examined her money, which she found 
bad. She therefore proceeded to the thannah and told her story. 

The law officer convicts on the 1st count and 1 agree, and 
pass a consolidated sentence in this and the preceding trial of 
ten years with labor and irons. 

Memarlcs hy the Nizamut Adawhit , — (Present Mr. J. Dunbar.) 

The charge,' of having knowingly uttered thirteen pieces of 
counterfeit coin, is established against the prisoner. Had he 
been charged with possessing instruments intended to be used in 
forging coin, in connection with this case, the charge would pro- 
bably have been established ; as the fact of the prisoner’s having 
passed certain counterfeit rupees, would have afforded strong 
presumption, that the instruments so found, had been made use 
of in this way. 

The sessions judge passed a consolidated sentence on convic- 
tion both in this and in the preceding case, but as I have acquit- 
ted the prisoner in one, I reduce the sentence to imprisonment 
with labor in irons for seven years. 


VOL. IV. PART I. 
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Present : 

H. T. RAIKES, Esq., Judge. 

LULAH BUENEWAB and GOVEENMENT, 

Behar. versus 

GOOHUN BUENEWAE. 

Crime Charged. — ^Burglary and theft of property, valued at 
January 21. Es. 172, by breaking lock of the house of the prosecutor. 

Case of Crime Established. — ^Burglary and theft of property valued 
Go OH UN at Es. 172, by breaking lock of the house of the prosecutor. 
Burnbwar. Committing Officer. — Mr. A. G. Wilson, deputy magistrate of 
Prisoner con- with the powers of a magistrate. 

victed of bur- Tried before Mr. T. Sandys, sessions judge of Behar, on the 
glary and theft, 12th September, 1853. 

and sentenced Remarks hy the sessions judge . — ^During the night of 31st July 
to seven years* last, robbers made a burglarious entry into the prosecutor’s house 
Wher^theTa^I and breaking open the lock of an inner door, succeeded in ab- 
lue of the pro- stracting articles of value, when the prosecutor awaking, gave the 
perty stolen is alarm and admitting the four eye-witnesses, neighbours and the 
the sole reason chowkeedar of the village, by the entrance door, they found, as 
for the com- deposed to by them, that the thieves had got off by the opening 
the*” enhanw them, whilst one was endeavouring to escape by the 

ment of a pri- whom they immediately secured and who turned out to be 
Boner’s sen- the prisoner, the prosecutor’s maternal nephew, who had taken to 
tence; the bare vagabond habits, and for some months previous had been resid- 
assertion of ing in a village notorious for thieves. 

a*^to the^alue prisoner, an able-bodied young man, pleading “ not guilty” 

is not sufficient acknowledging the occurrence of the burglary, has always 

evidence. Sen- pretended that he was passing the night at his uncle’s, whom he 
tence reduced had visited for the purpose of obtaining a loan from him of three 
to two years, rupees by pledging some ornaments, and with the self-damaging 
ad(^tion before this court, that he had had a similar transaction 
before with his uncle, about which they had disputed, and which 
had caused this accusation. He has never called any witnesses. 

ThBfutwa of the law officer convicts the prisoner of burglary 
and theft, and declares him liable to discretionary punishment by 
tazeer. 

The case is a plain one, conclusively brought home against the 
prisoner, and whose personal bearing appeared in keeping with 
the character thus elicited of him. His knowledge of his imcle’s 
premises enabled him to direct this robbery so successfully, and it 
is necessary to subject such promising villainy to exemplary 
punishment. Concurring in his conviction, I would recommend 
his being transported to the Deega Penitentiary, where he may 
very possibly learn to acquire such industrious habits as may 
tend to his timely reform. 
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Sentence passed hy the lower eomt. — To be imprisoned for 1854 . 
seven years with labor and irons in banishment. 

Bema/rhs ly the Nizamut Adawlut, — (Present: Mr. H. T. January 21. 
Raikes#) The burglary seems to have been fully proved against Case of 
the prisoner, but the only apparent reason for commitment to the Goohun 
sessions in a case of this kind, is the amount of the property 
alleged to have been stolen. ^ 

In proof of this fact, however, there is nothing but the bare 
assertion of the prosecutor, and I am of opinion that before such 
a circumstance can be taken into consideration as a grotmd of 
commitment or of enhancement of punishment, it should be tested 
and proved, not received on the mere assertion of the prosecutor 
and allowed to operate directly in aggravation of the offence. 

1 therefore reduce the sentence passed upon the prisoner to 
two years with labor in irons. 


Peesent : 

A. DICK, Esq., Judge, 


GOVERNMENT, 

versus 

RADHANATH SIRDAR (No. 1,>RAMC00MAR KURMO- 
KAR (No. 2,) BHUKTAH CHAURAL alias BHUGA- 

TAH BYRAGEE (No. 3,) aed HAGRAH CHUNG (No. 4.) 

Ceime Chaboed. — 1st count, murder of Niejie Shahanah; 
2nd count, privity. 

Committing Officer. — Mr. J. C. Dodgson, magistrate of Raj- 
shahye. 

Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, on 
the 14th December, 1853, A. D. 

Bemarks hy the sessions judge . — ^The futwa^ convicting the 
two first prisoners of aiding, abetting, and being accessaries both 
before and alter the fact to a murder, and the other two of being 
present, and accessaries after the fact, makes the reference xm- 
avoidable. 

The occurrence took place more than two years ago, in the 
Bengal month of Bhadur, corresponding with the month of 
August or September, 1851, and from this circumstance, and the 
whole having been so long concealed, what has been elicited in 
evidence, cannot be held to be satisfactory ; and if it was not for 
the confessions made by the prisoners, both before the police, 
and magistrate, there would be nothing to sustain the conviction. 

Witness, Bb. 14. The deceased left home as usual one night 
to go and watch his paddy-field, but not returning, his father 
M 2 


Rajahahye. 

1854 . 

January 21. 

Case of 
Radhanath 
Sirdar and 
others. 

Four prisoners 
charged with 
murder, and 
privity there- 
to, acquitted 
by the Court; 
their confes- 
sions being 
contradictory 
one of another. 
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1854 . gent another son to look for him ; who, after two days, found 
— his body partly stuffed into a sack on a in the river. 

Janaary 21. The chowkeedar, (witness No. 16,) having placed some pcr- 
Cate of sons to watch the body, proceeded to the thannah to report ; 

RA,nHAKi^ falling in with a burl^daz, the latter told him that he 
others.' would make a report. However on his coming back to the 
village, he learnt that the deceased*s relatives liad buried the 
body within their own premises, or homestead. 

The deceased’s brother, witness No. 14, recognised the body 
from a malformation of two of the toes on one foot ; and he saw 
a wound, or cut on the back of the neck. This is the only wit- 
ness, who deposed to the corpse exhibiting marks of violence, 
though several saw it, as already stated, stuffed into a sack. 
How it came there, it may be as well now to describe. 

JPttness, JVb. 17. A widow, by name, Seetulee, had been called 
away by the prisoner. No. 3, to go and stay during the night 
with the wife of the prisoner, No. 2, with whom she admits she 
had for sometime previous been intimate ; when she went to No. 
2’s house, she saw the prisoner tiiere. 

Witness, No, 1. The mother of this woman (during her 
daughter’s absence) was awoke by the noise of thieves, and dis- 
covered her house had been burglariously entered, the four 
prisoners, who had apprehended the deceased, were beating him, 
and on her calling out, No. 3 used threats to her ; and when 
lighting a lamp to see what was the matter, he (No. 3) blew out 
the light. She however heatd the, deceased say “ Spare my life 
and let me go.” She lost a sack from her house that night, and 
the prisoner. No. 3, told her she would not get it back. She 
also saw near the house Phohim talookdar. 

Witness, No, 13. Tliis person deposed to being called by the 
prisoner No. 2, when he went tod saw a man putting another 
man’s body into a sack ; the prisoners Nos. 1, 3 and 4, were stand- 
ing by, or near, and they threatened him with the same fate, if he 
made any noise. It was then midnight ; Nos. 1, 3 and 4, then 
took up the body, and went with it in the direction of the river, 
but he did not follow them. (In the magistrate’s court, he 
deposed he did follow them, and saw them throw the body into 
the river.) 

Witness, No, 24. The last witness for the prosecution was a 
jail convict, and it was owing to a r^resentation made by him 
to the magistrate that the murder, which had so long been con- 
cealed, was discovered. 

The confessions are very lengthy, and as they must be read, I 
shall confine myself to an abst^t of their contents, implicating 
the individual who made the confession. 

No. 1, in the mofussil confessed to seeing the deceased seized 
at the house of the witness, No. 17, when he was put into a sack 
alive, earned to the river Atri, and then thrown into it by two 



CASES IN THE NIZAMttJT ADAWLUT. 


85 


of the party. All then returned home. Wlien he went to 1854. 
Seetulee’s house, he took with him z^phalla ( a species of spear.) 

In the foujdarj^ the prisoner made a similar confession, adding, January 21. 
however, that ho assisted to seize the deceased himself. Case of 

No. 2, •ill the mofussil, confessed to seizing the deceased, who Radhanath 

was beat and put into a sack, which was carried to the river, and 

4.1 • i -f ’ others. 


In the foujdary, he confessed again to seizing the deceased, 
who he made over to the other prisoners, while he went and 
called Phohim talookdar. After this, the deceased was carried to 
the river side, put into a sack and thrown into the water. His 
throat was cut, but who cut it he did not know. One of the 
party had a phalla^ and another a knife which belonged to the 
deceased. He also admitted Seetulee had been odered a cloth by 
the deceased, and took eight annas from liim, and he told her she 
should rue having done so. 

No. 3, in the mofussil, confessed to seeing the body of the 
deceased lying near Seetulee ’s house, wliich was afterwards put 
into a sack, and carried and tlirown into the river. 

In the foujdary, the prisoner confessed to seeing one man kill 
the deceased, while another held him, and when he wished to 
interfere, they threatened him, if he revealed any thing. He 
also added, that both the deceased and llamkoomar had an 
intrigue with Seetulee, and it was on this account that her 
brotlier, Hagrah, had killed the deceased. 

No. 4, confessed he was in a jficl<f, watching at night, when he 
heard a noise at Seetulee’s house, and going there he saw the 
deceased’s body lying on the ground, and four persons were talk- 
ing together ; a sack and some rope was then brought, and the 
body was put into the sack and carried and thrown into the river. 

In the foujdary he confessed to seeing the deceased’s throat 
cut, who then and there died ; another person held him. Pusha 
Aurut gave out a sack, in which the body was put, and tied up, 
and then carried and thrown into the river. That the reason, 
deceased was killed was, because he had before stolen a cloth and 
loftali belonging to Secfjulee. Kamkoomar, who had an intrigue 
with Seetulee, told this to Eadhanath, who killed him. 

The defences set up by the prisoners, Nos. 1 and 3, were mere 
denials aaid that the deceased, they heard, had died of cholera. 
Nos. 2 and 4, set up alibis^ but none of the witnesses, they 
brought forward, exculpated them. 

All the confessions were proved to have been volimtarily made, 
but the witnesses to the mofussil confessions of Nos. 3 and 4, 
(made on the same date) could neither of them read or write. 
The foujdary confessions of these two prisoners were made on the 
13th and 14th October before the magistrate, and 1 cannot help 
thinking both must have been told by the burimndaz, who brought 
them in, that if they implicated the others they would escape 
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1854. themselves ; for it is very rare indeed that a prisoner confesses to 
’ more than he did in the mofiissil. 

January 21. These prisoners (3 and 4) the law officer convicts of being 
Case of present, accessaries after the fact, and privity to the murder of 
Radhamath j^feijie ; and if either of the confessions can be relied on, there can 
othws.^ be little doubt they were so. 

Again, if the confessions of the other prisoners. Nos. 1 and 2, 
are taken together, nothing more, in my opinion, is brought home 
to them, except^ privity, and accessariship after the fact, for 
. though they admit seizing the deceased, neither of them confess 
to striking, or maltreating him. 

There may be suspicion that Noi 1, was the murderer, and 
still more suspicion that No. 2, planned the murder, the motive 
being jealousy ; or because he had a grudge against him for taking 
more than his share of the booty in a case of theft on a previous 
occasion ; but, on mere suspicion, it would not do to convict these 
men of aiding and abetting. 

As all are loose, if not bad, characters, I consider they may 
safely, on their confessions, be convicted alike of privity to the 
murder of Neijie, and being accessaries after the fact ; and the 
sentence, I would recommend, is imprisonment for fourteen years. 
All admit to seeing his body stuffed into a sack, and to afterwards 
seeing it thrown into the river ; and there can be very little 
doubt some of them assisted to carry it there, while the others 
followed. ^ 

The phalla^ or spear, was not produced in court, and though 
the darogah reported it belonged to No. 1, there is no mention 
where it was found ; and there is not a tittle of evidence to show 
that it was used to kill the deceased. In fact, ho\ 5 ^is death 
was caused, it is impossible to say ) and the enquiries by the police 
and magistrate to elicit this point are far from satisfactory. With 
exception of one brother, none of his relatives have been sum- 
moned, or examined to ascertain what were the nature of the 
wounds on the body, when brought to his father’s house, who, 
(according to witness Nq. 24,) as well as his mother, must have 
seen the wounds on the body before it was buried. 

In consequence of so many witnesses being women (and who 
are the most difficult to get any direct answer from) and the 
obstinacy, or stupidity of witness No. 22, the trial occupied 
nearly three days ; and owing to the pressure of other business, 
at the close of the year, there has been unavoidable delay in pre- 
paring this report to accompany the record of the trial ; and 
which, I trust, the court will excuse. 

Memarlcs by the Nlzarmt Adcmlut, — (Present : Mr. A. Dick.) 
The confessions of the prisoners are all so very contradictory 
one of another, that none are worthy of the least credit. The oral 
evidence is exceedingly unsatisfactory, in every respect, and cou- 
pled with the length of time that elapsed from the date of the 
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alleged murder to the date of its being divtilged, is utterly in- 
sufficient to warrant a conviction. 

The court therefore acquit all four prisoners and order their 
releajie. 


Pbesent ; 

J. DUNBAE, Esq., Jtbdge, 

GOVERNMENT, 

versus 

SATCOWEY DOOLEA MANJEE (No. 30,) ISHTJE BAG- 
DEE (No. 31,) NOBIN DOOLEA (No. 32,) SHEIKH 
TEENCOWEEE (No. 33,) and DEENOO BAGDEE 
(No. 31.) 

Crime Charged. — 1st count, having committed a dacoity 
in the house of Dwarkanath Newgee at Noagram, on the night 
of the 13th December, 1852, in which property to the amount 
of Rupees 255 was plundered ; 2nd coimt, with having belonged 
to a gang of dacoits. 

Committing Officer. — Mr. E. Jackson, commissioner for the 
suppression 'of dacoity. 

Tried before Mr. J . H. Patton, officiating additional sessions 
judge of Hooghly, on the 6th J anuary, ISSl. 

Itemarhs by the officiating addUioml sessions judge , — On the 
night of the 13th December, 1852, a dacoity was committed in 
the house of Dwarkanath Newgee at Noagram. A gang of about 
eighteen persons collected after night fall in a mangoe tope out- 
side the' village, and after the usual preparations and perform- 
ance ’of kali puja^ sallied forth to the attack near midnight. 
One of the gang scaled the outer wall and opened the gate. The 
party entered and some of them mounted to the upper story by 
means of a bamboo, used as a ladder. The door, leading to the 
staircase, was opened, and the whole gang rushed up, where 
torches were lighted, and the work of plunder carried on. The 
prisoner, Satcowry Doolea, No. 30, was one of those, who guarded 
the outer gate, and discharged a pistol, when pressed by the 
confronting villagers, and the rest of the prisoners, aided and 
abetted in the plimder, and otherwise took up part in the attack. 

* Witnesses Nos. The evidence of the approvers, indicated in the 
1 and 2. margin,* will prove these facts, as also that 

all the prisoners have been associated with organized gan|fs of 
dacoits, and at different periods, and in various places, committed 
dacoity with them. * 

The fact of the dacoity charged will be establish- 
t Nos 3 4 ed by the witnesses shown in the mar- 
’ ' gin.t 


1854. 

January 21. 

Case of 
Radhanath 
Sirdar and 
others. 


Hooghly. 

1854. 

January 21. 

Case of 
Satcowry 
Doojlsa 
Manjbe and 
others. 

Five prisoners 
convicted of 
dacoity and of 
having belong- 
ed to a gang 
of dacoita, and 
sentenced to 
transportation 
for life. 
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1854. The prisoner, Nobin Boolea, No. 82, confessed before the 

commissioner for the suppression of dacoity, and his confession 

January 21, Witnesses Nos,* is attested by the parties marginally* noticed. 

Case of 6,7. Its purport is an unreserv^ admission of 

SatcCwry having participated in the dacoity, in company with the prisoners 
MANjEE^^and others, and having belonged to the gang of which the pri- 
othere, Boner, Satcowry Doolea, is the leader. These witnesses also 
verify the prisoner’s detailed confession before the same func- 
tionary, in which he acknowledges his complicity in ten other 
dacoities. 

The prisoners, with exception to the prisoner, Nobin Doolea, 
plead not guilty before this court. They make fijivolous defences 
and cite witnesses in proof of a good character, which plea is not 
supported by witnesses examined on their behalf, six in number. 

The prisoner, Nobin Doolea, repeats his plea of guilty, and 
makes no defence. 

I convict all the prisoners of the crimes charged. The pri- 
soner, Satcowry Doolea, No. 30, Ishur Bagdee, No. 31, Sheikh 
Teencowree, No. 33, and Deenoo Bagdee, No. 34, on the evidence 
of the two approvers, which is above all suspicion of collusion 
between the deposing parties, and the prisoner. Nobin Doolea, 
No. 32, on the same evidence, and his own confession, and pro- 
pose that they be sentenced to transportation for life with labor 
in irons. 

Remarks ly the Nizamuf Adawlut, — (Present : Mr. J. Dunbar.) 
The two approvers swear, %at the whole of the prisoners were 
engaged in the particular dacoity charged in the first count ; as 
also that they were concerned with them in a number of other 
dacoities. Their evidence, as now given, corresponds with the 
statements originally made in their detailed confessions, which 
^ were taken down separately, with every possible precaution to 
prevent collusion. 

The prisoner. No. 32, Nobin Doolea, confesses his guilt, and 
implicates the other prisoners in the dacoity charged in the 1st 
count ; as also in several o^er dacoities, thus corroborating the 
statements of the approve. The occurrence of the greater 
number of the dacoities referred to, has been verified from old 
records. None of the prisoners would appear to have been 
engaged in fewer than seven dacoities, and some of them are 
mentioned by the approvers, in connection with double that 
number. 

Concurring in the conviction, the court sentence the whole 
of the prisoners to be imprisoned for life, with labor in irons,' in 
transportation beyond sea. 
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Present ; 

J. DUNBAE, Esq., J’adge. 

GOVERNMENT, 

versus 

LOYLAB MUSSULMAN. Hooghly. 

Cr^e Charged. — Having belonged to a gang of dacoits. 1854. 

Committing Officer. — Mr. E. Jackson, commissioner for the 
suppression of dacoity. January 21. 

Tried before Mr. J. H. Patton, officiating additional sessions Case of 
judge of Hoogly, on the 10th January, 1854. LoylabMus- 

Remarks by the officiating additional sessions judge. — This is sulman. 
a commitment under the provisions of Act 24, of 1843, and the prisoner con 
prisoner pleads guilty to the charge of having belonged to a gang victed of hav- 
of dacoits. ing belonged 

The approver’s evidence establishes the crime against the pri- to a gang of 
soner, and proves his complicity in several dacoities with organised ‘^®co>ta and 

gangs. t'rrnr“tation 

The prisoner confessed crime before the deputy magistrate, 

under the commissioner for the suppression of dacoity, and admit- 
ted that he committed several dacoities under eight Sirdars. 

The prisoner’s detailed confession embraces 24 dacoities, docu- 
mentary evidence of the occurrendb d#the major part of which 
will be found in the record of the trial. I believe both in the 
truth and voluntariness of this confession. 

The prisoner repeats his plea of guilty before this court and 
makes no defence. 

I convict the prisoner of having belonged to a gang of dacoits, 
on his own confession and the evidence of the approvers indicated 
♦Witnesses Nos. in the margin,* and propose that he be sen- 
1.2. tenced to transportation for life. 

Remarks by the Nizamut Adawlut. — (Present : Mr. J. Dun- 
bar.) The evidence of the approvers Corresponds entirely with 
the statements originally made in their several confessions, and 
the occurrence of the most of the dacoities, mentioned by them, 
as well as by the prisoner himself in his own confession, has been 
verified from the records. The court sentence the prisoner to 
imprisonment for life, with labor in irons, in transportation be- 
yond sea. 
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Sarun. 

1854. 


January 21. 

Case of 

PURMESHUB 
and others. 

Four pri- 
soners con- 
victed of bur- 
glary and theft 
and sentenced 
by the sessions 
judge to, seven 
years’ impri- 
sonment. 

Appeal re- 
jected. 


PeeSEJ^T : 

B. J. COLVIN, Esq., Officiating Judge. 

AJAIB RAM, 
versus 

PURMESHUR (No. 5,) DHONDA (No. 6,) MOHEEPUT 
(No. 7,) AND ABLAC, (No. 8.) 

Ceime Chaeged. — ^B urglary and theft of property, vaiue 
Rs. 1,206-6. 

Ceime Estaulisiied. — ^Burglary and theft of property. 

Committing Officer. — Mr. J. F. Lynch, deputy magistrate of 
Sewan with powers of magistrate. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
19th November, 1853. 

Uemarhs hy the sessions judge . — The crime charged against 
these prisoners lias been clearly established both by their own 
admissions at the thannah, and that some of their number to the 
deputy magistrate, and also by the discovery of part of the stolen 
property in about their dwellmgs. It is not very clearly shown 
how the prisoners came in the first instance to be suspected, 
(though the prosecutor states that he learnt from a little boy, 
the son of the prisoner, Moheeput, that his father was at that 
time well supplied with (#h,) but it is quite certain, that the 
three first named prisoners confessed both at the thannah, and 
before the deputy magistrate, that they had been engaged in the 
theft, and that Ablac also was with them, and that they had 
done it at the instigation of a person named Jhangoor Ram, (not 
committed) and further that portions of the plunder were found 
with them. Ablac did not indeed confess before the deputy ma- 
gistrate that he had been engaged in the robbery, but he allowed 
that the above named Jhangoor, had put the things in his house, 
and at the thannah he admitted having been one of the party. 
On the trial they all plead not guilty, but the defence made by 
each of them, is, in my opinion, quite imsatisfactory, and I have 
not myself the least doubt, but what they were all concerned in 
the robbery, with which they stand charged. The jury convict 
them all, and concurring in this verdict, I have sentenced them 
as indicated in the proper column. 

Sentence passed hy the lower court . — Each to be imprisoned 
with labor and irons for a period of (7) seven years. 

Memories hy the Nizamut Adawlut. — (Present : Mr. B. J. 
Cohdn.) The prisoners Nos. 5, 6 and 7, appeal on the ground 
that Jhangoor Ram gave them the property to keep in their 
houses, and prisoner No. 8, that what was said to be found in his 
house was brought out of it by Jhangoor Ram saying he had 
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found it there, but alleging that nothing had been actually dis- 1854. 
covered in it. It is clear, however, from the confessions of all 
four prisoners at the thannah, and from the confessions of Nos. 5, 21. 

6 and 7, and the tenor of the answer of No. 8, before the deputy Case of 
magistrate, and the evidence of the witnesses to the finding of the Purmeshur 
property, that the prisoners are guilty of the crime charged others, 
against them. I uphold the conviction and sentence accordingly. 


Present : 

SIR R. BARLOW, Bart., 


OOVERNMENT, 


versits 


JADOO CHOSE (No. 1,) MONOHUR GHOSE (No. 2,) GO- 

PAL CHUNDER PODDAR (No. 3.) Nuddea. 


Crime Charged. — 1st count, Nos. 1 and 2, committing a 
dacoity with others on board the boat of witness No. 1, and . 
plundering therefrom his employer’s property, of the value of January 21, 
Rs. 445-14-3, on the night of the 15th November last, No. of 

2, being a sirdar dacoit ; 2nd count, No. 2, attempting to Jadoo Ghosk 
murder the witness No. 1, by assaulting and throwing him over- and others, 
board into the river, and No. 3, 1st count, knowingly receiving and 
keeping stolen and plundered propeAy the value of Rs. 445- c^^vicfe*d*°”of 
14-3, obtained in the above dacoity, and being a notorious receiv- river^*^*^ dacoity 
er of stolen property ; 2nd count, being privy to this dacoity, and with atteuijit 
being accessary to it, and aiding and abetting the robbers before to murder, and 
and after the fact. sentenced to 


Committing Officer. — Baboo Issur Chunder Ghosaul, deputy 
magistrate of Nuddea. LZ 

Tried before Mr. J. C. Brown, sessions judge of Nuddea, on vicied as uc- 
the 7th December, 1853. complices and 


Remarks hy the sessions judge , — I am of opinion that the sentenced, re- 
charge of river dacoity and plundering property, attended with jpectively, to 
violent assault on Gopal Manjhee and attempt to murder liim 
by throwing him into the river, has been clearly proved against ju banishment 
Monohur Ghose, prisoner. No. 2, by the evidence of the witnesses, and ten years 
and the confession of Jadoo Ghose, prisoner No. 1, against whom, the zillah 
by his own confession and the pointing out by him of the plun- 
dered property in the house of Gopal Chunder Poddar, the crime 
of being accomplice in the above crimes has been established and * 
the crime of being accessary after the commission of the dacoity 
and plundering, and wilful criminal receipt of the whole of the 
plundered property, valued at Rs. 445-14-9, has been clearly 
proved by his confession, and the property being found concealed 
in his house. 


N 2 
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1854. Jadoo Ghose made no defence nor did he call any witnesses. 

— Monohur Ghose pleaded that he was in his own house all the 

January 21. night of the occurrence, but failed to prove an alibi. One of his 
Case of witnesses says he looked for him and could not find hinr during 
Jadoo G HOSE night, and not one of them gave any evidence in ‘his favor, 
an 0 iers. Q.Qpa] Chundcr called witnesses to prove that he objected to the 
property being placed in his house, but not one gave evidence in 
his favor. 

Monohur is a notorious robber and Gopal Chunder, from the 
way in which the property was concealed in his house, m||t have 
taken an active part in its concealment. 

With reference to all the circumstances, I have sentenced Mo- 
nohur Ghose, No. 2, to be transported for life, Jadoo Ghose, 
No. 1, to fourteen years in banishment and Gopal Chunder, No. 3, 
to ten years’ imprisonment in the zillah jail, all with labor in irons, 
which sentences, I trust, the court will be pleased to confirm. 

Rema/rlcs by tJie Nizamut Adawlut. — (Present : Sir R. Barlow, 
Bart.) This is a referred case under Regulation VIII. 1818. 

The prisoner No. 2, Monohur Ghose, was recognized by the 
chokeedar, who came to prosecutor’s assistance, as one of the 
dacoits. Prisoner was also seen by three witnesses to whom he 
was well known and with whom he had some conversation, as he 
was enroute to the house of prisoner No. 3, with the plim- 
dered property which was found there, and the prisoner at once 
stated he had received it from No. 2, who is reported to be a bad 
character while his witn Jfees say nothing in his favor. The dacoity 
was attended with some violence and under the circumstances, 
sentences, proposed to be passed on all the prisoners, as recom- 
mended by the sessions judge, are not too severe. 


Hooghly. 


Peesekt : 

J. DIJNBAR, Esq., Judge. 


GOVERNMENT, 

January 24. versus 

Case of BRINDABUN CHUNG. 

Chime Chabged. — Having belonged to a gang of dacoits. 
Committing Officer. — Mr. E. Jackson, commissioner for the 
Prisoner con- suppression of dacoity. 

yicted of hav- Tried before Mr. J. H. Patton, officiating additional sessions 
to^a °ar ^^of Hooghly, on the 10th January, 1854. 

dacoit8^*°^and Jl^vrmrks by the officiating additional sessions judge . — This is 
sentenced to a commitment under the provisions of Act XXIV. of 1843, and 
transportation the prisoner pleads guilty to the charge of having belonged to a 
for life, gang of dacoits. 
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The approver’s evidence establishes the crime against the pri- 
soner, and proves his complicity in three dacoities with organised 
gangs. 

The* prisoner confessed crime before the deputy magistrate, 
under commissioner for the suppression of dacoity, and ad- 
mitted that he committed twenty-seven dacoities under twenty 
sirdars. 

The prisoner’s detailed confession embraces twenty-nine dacoi- 
ties, documentary evidence of the occurrence of the major part 
of wl|pi will bo found in the record of the trial. I believe both 
in the truth and voluntariness of this confession. 

The prisoner repeats his plea of guilty before this court, and 
makes no defence. 

I convict the prisoner of having belonged to a gang of dacoits, 
on his* own confesssion and the evidence of the approver, and 
propose that he be sentenced to transportation for life. 

Eemarks hy the Nizamut Adawlut. — (Present : Mr. J. Dunbar). 
The confessions of the prisoner are d\ily sworn to by the sub- 
scribing witnesses. The deposition on oath of the approver cor- 
responds, as regards the prisoner, with the statement made by 
him, in his original confession, and the prisoner himself now 
pleads guilty. Concurring in the conviction, the court sentence 
the prisoner, Brindabun Chung, to be imprisoned for life with 
labor in irons in transportation beyond sea. 


1854. 


January 24. 

Case of 
Brinoabun 
Chung. 


Peeseot : 

A. DICK, Esq., Judge. 


Moorslieda- 

bad. 

1851. 


KHOODERAM and GOVERNMENT, 
versus 

KENOO RAJBDNGSEE (No. 30,) and KALEE CHOW- 
KEEDAR (No. 31.) 


January 24. 
Case of 

Kbnoo Raj. 
BUNOs&E and 
another. 


Crime Chaeoed. — 1st count, burglary attended with wound- . P*'i8oners 

ing committed in the house of Khooderam Dhoba the prosecutor, burelary^ au 
from which property to the value of Rs. 3-10, was stolen ; 2nd tended ^ with 
count, having received and possessed property, knowing the same wounding and 
to have been acquired by the said burglary ; 3rd coimt, privity to theft, and sen- 
the said burglary before and after the fact. tenced by the 

Crime Established. — ^Burglary attended with wounding 
and theft. 8 to seven years 

n 'j-i.* imprisonment. 

Committing Officer. — Moulvee Abdool Jubbar, law officer. Appeal re- 
Tried before Mr. D. J. Money, sessions judge of Moorsbedabad, jected. 
on the 29th September, 1853. 
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1854. JBemarks hy the sessions judge , — On the night of the 15th 

1853, the house of the prosecutor was burglariously entered 

January 24. ]yy prisoners, and some property stolen. The prosecutor 
Case of arrested the prisoner, Kenoo, in the house, but the prisoneft*, after 
Kenoo Raj- gRgljtily wounding the prosecutor with a knife and holding him 
another!* managed to get out of the house through the hole which the 

prisoners had m^e. One of the neighbours, named Manick, 
came to his, the prosecutor’s rescue, when they were struggling 
outside, and succeeded in apprehending the prisoner, Kenoo. 
The prisoner, Kalee, made his escape at the time. G|p that, 
(a hansa plate) was found at the entrance of the hole. The pri- 
soner, Kenoo, said that he was accoinj^anied by Kalee, and the 
latter when apprehended gave up two silver hamolees from a 
paddy-field. The prisoners were then made over to the police 
where, as also before the law officer, they both confessed. 

From the evidence of the witnesses to the apprehension and to 
the identity of the property, as also from the confession of the 
prisoners, the charge against them was fully established. They 
denied the charge in the sessions court, but their defence did 
not exculpate them. From the evidence of the witnesses for the 
defence of the prisoner, Kalee, it was proved that he was absent 
from his mehalah on the night of the occurrence. The prisoner, 
Kenoo, had no witnesses for his defence ; he was before convicted 
of burglary and bad character, and twice imprisoned. The pri- 
soner, Kalee, was the chowke^Aar of the village. 

The case was tried by the aid of assessors, who pronounced the 
prisoners guilty of the offence with which they stood charged, 
in which finding the sessions judge concurred, and sentenced the 
prisoners, as stated in the proper column, upon full legal proof. 

Sentence passed hy the lower court . — To be imprisoned for the 
period of (7) seven years with labor and irons. 

MemarJes hy the Nizamut Adawlut. — (Present : Mr. A. Dick.) 
The court see no reason for interference with the sentence passed 
on the prisoners, by the sessions judge. 
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Peesect. 

SIR ROBERT BARLOW, Baet., ais^d H. T. 
RAIKES, Esq., Judges. 

GOVEbNMENT, OODYECHAND BANEE.TEE, and 
HIS SEBTAHT, NOBOKANTH PURIKHEA, 

versus 


West Burd- 
wan. 


1854. 


Confessions be- 
fore the mohurir of 
thannah Gouran^r- 
dihee, dated 18th 
September, 1853. 


MANICK LOHAR. 

CRilfc Chaeoed. — Wilful murder of Bhoyrub Baneijee, father , 
of Oodyechand Banerjee, on the night of the 11th September, January 24 . 
1853, corresponding with the 27th Bhadoon 1260, B. s., with 
blows of an axe. Manick Lo- 

Committing Officer. — Mr. A. R. Thompson, officiating joint- hah. 
magistrate of Bancoorah. , 

Tried before Mr. P. Taylor, sessions judge of West Burdwan, Prisoner con- 
on the 22nd December, 1853. ^ ^ luTmurder on' 

Itemarhs hy the sessions judge , — ^All the chief circumstances his own re- 
of this case are to be found in the confessions of the prisoner, peated confes- 
which are as follows : — of his 

“ Ten or fifteen days ago, on some date of 
the current month of Bhadoon, which has 

crime , Bcii- 

escaped my memory, Dunnoo Byragee came tence of death 
to my house, and standing under a sujna tree passed upon 
in my compound,* told me, that the misirs of hi*”* 
Guggunabad had offered to give me 100 Rs. 
if I would kill Bhoyrub Baneijee Khazanchee, and that if 1 would 
do so, or take oft* his goraashtah, whose name, I don’t know, he 
had been directed to give me that sum. I said let me have the 
money. He said, he would, but went home at that time. Three 
or four days after, in the evening, the same Dunnoo came to me 
again and said, that Magaram, misir of Guggunabad and another 
misir, whose name I don’t recollect, were at his house, and had 
sent for me, about the 100 Rs. for wffiich I was in treaty. On 
going to Duimoo’s house, at his request, I found Magaram and 
Sheodui’shun misirs, sitting there, who said, in Dunnoo’ s pre- 
sence, that I need not be afraid of not getting the money, if I 
did what was required for it. Upon this, I consented, and swore 
upon Maga’s foot, that I would do the deed. Having done so, 

I went home, but did not mention the matter to my woman, 
or any one else. Four or five days after, i. e. on the night* of 
the murder, at about 3 o’clock, when the Raja’s jattra or festival, 
which had been going on up to that time, had ceased, the afore- 
said Dunnoo, Magaram and Sheodurshun came and sat down by 
the sulaghee gu/rhia or tank, which is behind my house. Magaram 


♦ Properly 12th September, 1853, and not llth, as in the calendar, but 
the native date is right, as theit night is from sunset to sunrise. 
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1854, and Sheodurshim remained there, but Dunnoo came to my house, 
' whereupon 1 took this tanghee^ which was hidden under the 
January 24. thatch and accompanied him. Dunnoo said, ‘ There is no doubt 
Case of of your getting the money, so come along.’ We theij went 
Maniok Lo- together to the misirs, who also observed that I was sure to be 
paid, and added, ‘ Come and kill Bhoyrub.’ 

“Those three persons and I then approached the rear of 
Bhoyrub’s house, and, after crossing a small thorn fence, got into 
the garden, where there were hyguns, &c. growing. After stand- 
ing there a short time, we moved on to a broken plac|||dn the 
south-western wall of the ha/ree, where Magarom first, ancr then 
I stepped over the sheeh Imgh phalli^ (of burnt earth) which 
wore lying there, and got inside, leaving Sheodurshun and Dunnoo 
in the garden. Magaram and I then saw the deceased, Bhoyrub, 
lying on a bed-stead, in the western verandah of his south-doored 
liouse, with his head to the west. His hand was under his cheek, 
his face turned towards the north, and his body on its side. I 
stepped up into the raised verandah, and standing with my face 
towards the north, inflicted a blow with my tanghee on his lip 
and cheek. As soon as I had done this, Magaram and I returned 
by the broken opening in the wall, and after joining Dunnoo and 
Sheodurshun, went off with them. After we had re-crossed the 
thorn fence, and when we were not far from it, Magaram misir 
snatched the tanghee from my hand and cast it into the sulaghee 
gurhia, Magaram misir and Sheodurshun ran off to Guggunabad, 
and Dunnoo to his house. Falso went home, and to sleep with 
my wife Keenee. 1 heard the purikliia (Nobokanth prosecutor) 
leave the house of deceased, for Pooroollea, shortly before I went 
to slay deceased. It was so dark that I cannot tell what persons 
were sleeping in his house, besides himself, nor whether any body 
saw me. For seven or eight days past, I have said nothing 
about all this, as nothing had been discovered. This morning 
Kisto chowkeedar came for me, and after telling me that my 
tanghee had been found in the tank, said, that the bukshee want- 
ed me. I was at work in the gomoloo* ha/ree and leaving Gooneeram 
Baoree to finish the work, went to that officer at Kasheepoor. 
On his showing me the tmghee^ I acknowledged that it was 
mine. I have never been apprehended in any case before, and I 
have confessed of my own accord, 
p - . , - “ The prisoner’s confession before the assist- 

th^ ma^strate repeated the particulars of the 

trate, in charge of niurder, nearly in the same terms as the above, 
theMungl&pore Di- but added, that the misirs and Dunnoo wished 
vision, taken on the Bhoyrub Khazanchee to be killed, because he 

part 

^ 01 his talook, and thereby, inflicted an injury 


* A kind of small grain. 
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upon their family, and that neither Dunnoo nor the misirs had 1854. 
paid him the stipulated reward for the murder. He also acknow- 
ledged his former confession and said, that he had made it to January 24. 
punish the above persons, for not having fulfilled their promise.*’ Case of 

Confession made officiating joint-magistrate put certain Manic* Lo. 

to the officiating questions to the prisoner, on the 29th Octo- 
joint-magistrate at her and 7th December, the greater portion of 
Bancoorah, on the which had reference to the misirs and Dunnoo, 

29th October, 1853. committed, but on the 

first o%the above dates, the prisoner confessed, in answer to a 
direct question, that he had slain the deceased, Bhoymb, with 
the tan^hee, which, then and there, lay before him. 

The evidence of all the witnesses is merely circumstantial, as 
will appear on reference to the various headings in the calendar. 

Both the prosecutors (the 2nd of whom Nubbokanth Purikbia 
should have been made a witness) were absent at the time of the 
murder, but their depositions disclose, that the persons named 
by the prisoner in his confession, with their relations, are the 
only ones likely to have suborned the deed. The apprehension 
of the prisoner, and the authenticity and willingness of the various 
confessions, are fully substantiated by the witnesses thereto. The 
state of the house and body are duly sworn to by the witnesses 
to the sooruthall and the native doctor of Mungulpore, and there 
can be no doubt as to the finding of the tanghee in the mlaghee 
gurhia^ and its recognition as deposed to by the witnesses named 
under the red ink headings, apparent; in the column appropriated 
to circumstantial evidence. 

Many of the witnesses corroborate the statements of the pro- 
secutors, as to the enmity entertained by Dunnoo Byragee and 
the misirs against the deceased, and some of them state that Dun- 
noo, Magarain and Sheodurshun were at the rajah’s festival and 
near the sulaghee gurhia, on the night of the murder, but as the 
officiating joint magistrate did not consider the evidence against 
these persons sufficient to warrant their committal, no abstract 
of their depositions need be given here. 

The deceased was the khazanchee of the Patchete Bajah and 
an exceedingly corpulent man, with a heavy double chin. (See 
the deposition of Q-ooroochurn Baoree (No. 25.) This fa^ is 
alluded to in oonsequence of the nature of the deposition given 

* Length, 11 fin- by Sheikh Hossam Buksh, native doctor of 
gers, breadth 4 Mungulpore, witness No. 1, who after describ- 
fingers and depth 4 the length, breadth and depth of the 

fingers, dividing the found on the chln and neck of the 

carotid and other , \ •i.i.Ti.- 

arteries, and ex- deceased, as per margin,* declares it to be his 

tending from near opinion, that it could not have been infi^cted 
the under lip to with the tanghee or axe, as acknowledged by 
the left coHar-bone. the prisoner, but with a knife or razor. 

TOL. IV. PABT I. O 
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1854. The reafions on which he bases his opinion are, the cleanness 
of the cut and non-fracture of the subjacent bones. I conceive his 
January 24. opinion to be entirely erroneous, and so does the law officer, as 
Case of hi^futwa shews. If the corpulence of the deceased and the fact 
Manick liO- ^ijat the prisoner struck him from behind and above, ^s he lay 
sleeping before him, be remembered, as well as the very peculiar 
form and great sharpness of the tanghee^ no doubt will I think 
remain of the infliction of the wound by the weapon in ques- 
tion. 

It is clear to me, that the upper wing of the axe struck first, 
dividing the arteries, and that the cut on the chin was made by 
the recurved portion of the blade. As this could not have fallen 
with nearly the same force as the upper wing, non-fracture of the 
lower jawbone is fully accounted for. The weapon weighs only 
ten chittacks and three tolahs, is eight inches wide, with an ex- 
ceedingly thin and sharp edge, and the bamboo handle is nearly 
two cubits long. The somewhat curved line of the wound may, 
partly, be accounted for, by the position of the parts when the 
blow was struck, and partly, by displacement caused by their 
decomposition and tumescence, when the doctor inspected them. 

The prisoner’s defence before this court is, that his confessions 
were dictated to him by the mohurir and the assistant magis- 
trate, and his writer ; that Magaram missir of Guggunabad 
had been in the habit of borrowing his axes and did so the day 
before the murder, and that he lives by cultivating the earth, 
and is a person of good character. The depositions of his wit- 
nesses are of no avail for his defence. 

The futwa of the law officer convicts the prisoner of wilful 
murder, “ hhuzun-o-ghaliby'* or on violent presumption, in conse- 
quence of there being no eye-witnesses to the crime, and declared 
him liable to suffer death, by seasut. 

As there can be no doubt of the willingness and authenticity 
of the three confessions made by the prisoner, nor of the identity 
of the ta/nghee or axe, which has been acknowledged by him 
before this court, and as all the circumstantial evidence obtam- 
able goes to shew, that the confessions are true, I am obliged to 
concur with the law officer’s finding, except that I consider the 
proof full and legal, and in the absence of any extenuating cir- 
cumstances, to recommend that the prisoner, Manick Lohar, be 
sentenced to suffer death. 

It is lamentable that the suborners of the crime cannot receive 
the punishment they so richly merit, but the mere apparent fact, 
of the prisoner having been animated by no personal hatred 
against his victim, ought not to act, as an extenuating circum- 
stan^, to such an extent, as to save him from the utmost 
punishment. 

Assassination, through the instrumentality of hired bravos, 
is a crime for which this district is peculiarly infamous, and 
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policy therefore requires, that no person, thus vicariously minis- 
tering to revenge, should escape the last penalty of the law. 

BemarhB hy the Nizamut Adawhit — (Present : Sir R, Barlow, 
Bart., and Mr. H. T. Raikes.) 

Sir R.^Barlow. — The prisoner confessed very fully before the 
police and the foujdaree court. He pleads not gnilty in the 
sessions court, stating that he merely repeated what the huhshee 
and the Tceranee told him to say. The prisoner’s witnesses speak 
as to his character. There can he no doubt of his guilt and there 
do not appear to be any grounds for a mitigated sentence. 

Mr. H. T. Raikes. — I agree with Sir R. Barlow, in consider- 
ing the prisoner’s guilt fully proved. The prisoner was apparent- 
ly induced to confess by the hope of punishing his employers, 
who, according to his statement, had hired him to commit the 
murder and withheld payment of the stipulated sum: there 
is nothing in the case to justify any other than a capital sen- 
tence. 


Present : 

H. T. RAIKES, Esq., Judge, 

GOVERNMENT and BUDUN HAKAR, 
versm 

JAMEER SIRDAR. 

Crime Charoed. — Rape upon the person of Roopa Aurut, 
the wife of the prosecutor. 

Committing Officer. — Mr. R. H. Russell, joint-magistrate of 
Bograh. 

Tried before Mr. W. Bell, sessions judge of Rungpore, at the 
sessions of Bogra for the 4th quarter of 1853. 

Remarks hy the sessions judge , — The prisoner met Roopa 
Hareanec returning to her house, about 12 o’clock on the morn- 
ing of the 8th of November, 1853, near a tank, and threw her 
down in the paddy-field and raped her. The facts are established 
by the evidence of the woman and witnesses. Nos. 2, 3, 4 and 5. 
She is proved to be a respectable woman, and to have raised the 
alarm, and brought the neighbours to the spot by her screams. 
At the thannah, the prisoner said, he wanted to have connection 
with her, but she seeing the people refused, and so he forced her ; 
at the sudder, that she had connection with him voluntarily, 
but seeing the people screamed out, and before the sessions court, 
he says, it was with her consent, and brings forward a witness to 
prove it, who declares he knows nothing. 

The law officer convicts ; I, considering the frequency of the 
o 2 


1854. 

January 24. 

Case of 
Maniok Lo- 

HAR. 


Rungpore. 

1854. 

January 27. 

Case of 
Jamebr Sir- 
dar. 

Prisoner con- 
victed of rape 
and sentenced 
to seven years’ 
imprisonment. 
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1854. orime hereabouts, recommend <a sentence of seven years, with 
‘ labor and irons. 

Jsnuflry 27 . Memarks hy the Nizamui Adawlut, — (Present: Mr- H. T. 

Case of Raikes.) The prisoner defends himself by saying that the#woman 
Jambeu Sie- consented, but finding they were observed by others, she began 
to scream and accused him of having forced her. 

From the evidence of the witnesses, it appears that they saw 
them in the act, and considered the woman was not a consenting 
party ; that as soon as she was released, she came to them and 
accused the man, whom she did not know, of having forced her 
person, and called upon them to be witnesses of the fact. 

This, if trustworthy, seems to me sufficient to establish the 
ixrisoner’s guilt. The accusation was immediate, and the cries 
of the woman, previously, seem to corroborate her statement. 

I convict the prisoner of the crime charged, and sentence him, 
as proposed by the sessions judge, to seven years’ imprisonment 
with labor in the zillah jail. 


Jessore. 

1854. 


PRESENT : 

J. DUNBAR, Esq., Judye^ 

AND 

B. J. COLVIN, Esq., Officiatmg Judge, 


January 27. 
Case of 
Kadeeb Ka- 

RIGUR. 


GOVERNMENT, 

versus 

KADEER KARIGUR. 


Prisoner con- Ceime Chaeoed. — WilM murder of Soorjo Bebee, his wife, 

victed of the ^t the time pregnant, and that of his children named Bholie 
wilful murder chokra, Arfin Chokra and Kofeela Ctokree. 
nant wife^ mfd Committing Officer. — Mr. E. W. Molony, acting joint-magis- 
three infant trate of Magoora. 

children. The Tried before Mr. R. M. Skinner, sessions judge of Jessore, on 
evidence shew- the 5th January, 1854. 

not^^of MemarJes hy the sessions judge , — ^At midnight of the 21st 

inreirect*^*^°he October, the prisoner was seen near the corpses of his wife and 
was sane and three children, one of whom was 

accountable Witnesses. decapitated and the heads of the 

for his action* 
uud he was ac 
cordingly sen 
tenced to suf 
fer death. 

19, Affazuddi Karigur. with his wife for not making a thin 
cake, which he had ordered, and 
therefore murdered her and her children. He then ran away. 


, No. 16, Helaludi 1 ngpbew. others were nearly severed. A bloody 

• J IT* { was lying near. He confessed to 

* rigu/..!.!.. nephew, (16) brother (17) and 

.IsluiMamoodKarieur. others (18, 19) that he was angry 
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Witnesses. 

7 Anund Chunder Tantee. 

8 Kefatoollah Karigur. 

9 K^deer Mamood. 
f 1 I'orilPoollah. 

2 ArmanooUah. 

3 Satkoree chowkeedar. 

10 Mirtunjoy Shaha. 

11 Abass All Meer. 

12 Tnrousndi Sheikh. 

§ 13 Joseemuddi Joardar. 

14 Shoritooilah Nusker. 

15 Nuseeruddi Biswas. 

II 16 Helaluddi Karigur. 

17 Hadi Karigur. 

^ Affazuddi Karigur. 


Tlie bodies^ were sent in on 23rd, 1854. 

and examined by Dr. Palmer. The 

prisoner, when apprehendedf on 23rd 27* 

began crying and beating his head. Case of 
He was taken to the thannah that Kadbbr Ka. 
night and the next morning con- 
fessedj before the police. 

He reiterated his oonfession§ be- 
fore the joint-magistrate the follow- 
ing day, and in the sessions court 
also he admits his guilt. 

His II relatives, as well as the civil 
assistant surgeon and a neighbour,^ 
declare that the prisoner was not 
insane. 


His brother (16) says that two years ago he had giddiness. 
The civil assistant surgeon considers him to be of weak 
intellect. 


The murder was most atrocious. The children had committed 


no ofience. The provocation given by the wife was very slight. 
The jury give a verdict of guilty, in which I concur. 

I see no reason why he should not sufier the full penalty of 
the law. 


llemarJcs ly the Nizmmt Adawlut, — (Present : Messrs. B. J. 
Colvin and J. Dunbar.) 

Mr, B. J. Colvin. — This is a barbarous murder, the com- 
mission of which the prisoner confessed before the police, the 
magistrate and the sessions judge. He was provoked to it, he 
says, by the refusal of his wife to cook a cake for him, and by 
irritating language used by her on their retirement to rest. The 
prisoner has also said that his wife was in the habit of using abusive 
language to him, but he acknowledges her to have been of good 
character. There was, by his own account, nothing to palliate 
the deed, even if he had confined himself to murdering his wife ; 
but not content with that, he murdered his three children ; one 
of them, he would make it appear, by the blow intended for his 
wife. 


After the act he came out of the house, alarmed his neighbours, 
and told what he had done; he was seized and bound; but 
watching his opportunity, he escaped and remained concealed for 
two days ; then he gave himself up ; all this proves sanity on 
the part of the prisoner. His relatives say he had been before 
affected in his head, but their account does not shew any thing 
like insanity or lunacy, and the medical officer, although he 
considered the prisoner to be weak-minded, thought him account- 
able for his actions. 


I can find notliing, which would justify a remission of the 
capital punishment recommended by the sessions judge. 
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mi. 

January 27 » 
Case of 
Kadker Ka« 

HIOVR* 


Hooghly. 

1854. 

January 27. 

Case of 
JODOONATH 
Mookiiopa- 
DHKY alias Jo- 
jdooThakoor 
and others. 

Six prisoners 
convicted of 
dacoity, and of 
belonging to a 
gang of ducoits 
and sentenced 
to transports-, 
tion for life* 


Mr. J. Dunbar. — It appears from the evidence and from the 
prisoner’s confessions, that he and his wife occasionally quarrelled 
with each other ; and the testimony of his brother is exactly to 
the same effect as that of the medical officer, namely, that the 
prisoner is not a man of strong intellect, but still saneUnd quite 
accountable for his actions. The murder of his pregnant wife and 
his three children was, on his own admission, caused merely by 
his own ungovernable temper, roused into action by the angry 
words which paased between them, after retiring to rest, and just 
before the fatal deed. 

1 see no extenuating circumstance in the case, and therefore 
concur in the sentence of death. 


Present : 

J. DUNBAR, Esq., Judi ^ e . 

aOVERNMENT, 

versus 

JODOONATH MOOKHOPADHEY alias JODOO THA- 
KOOR (No. 2,) SHODARAM CHUNO alias SHODA 
CHUNG (No. 3,) BISSON ATH ROY CHUNG (No. 4,) 
GOOROOCHURN BYTSE (No. 5,) and SHONATUN 
ROY (No. 6.) 

Crime Charged. — 1st count, committing a dacoity in the 
house of Gooroopersaud Mookhopadhey at Gobindpore, on the 
night of the 10th March, 1840, in which property to the amount 
of Rs. 462-3, was plundered ; 2ud count, belonging to a gang of 
dacoits. 

Committing ofiicer. — Baboo Chunder Scker Roy, deputy ma- 
gistrate, under the commissioner for the suppression of dacoity, 
Hooghly. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 16th January, 1854. 

Remarks hy the officiating additional sessions judge . — The 
• Witnesses Nos. testimony of the approvers marginally* no- 
I and 2. ticed, prove both counts of the charge against 

the prisoners. It details the particulars of the dacoity charged, 
which are in no way remarkable, and establishes the complicity 
therein of ail the prisoners, and also shows that they have sys- 
tematically pursued dacoity as a means of gaining livelihood and 
been associated with organized bands. 

t Witnesses *No8. The witnesses, enumerated in the margin,t 

4, 7. prove the occurrence of the dacoity in ques- 

tion, in general terms. 
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The prisoners plead not guilty before this court, and contend 1854. 
that the approvers have accused them wrongfully and from mali- 
cious motives. None of the witnesses named by them, in proof January 27. 
of the» unexceptionableness of their character and conduct, ap- Caae of 
peared on the trial. Jodoonath 

The approvers* evidence is clear and consistent, and corrobo- Mookhopa- 
rated by the detailed confessions of the parties on their arrest, xhakoo^r 
T hese were recorded under circumstances, which preclude all ^nd others, 
suspicion of collusion, and are supported by facts. The state- 
ments were given severally in July, 1852, and August, 1853. I 
convict all the prisoners on that evidence and recommend that 
they be sentenced to transportation for life with labor in irons. 

Bemarics hy the Nizamut Adawlut. — (Present : Mr. J. Dun- 
bar.) The evidence against the prisoners is simply the testimony 
of the two approvers, but the reasons, for receiving that testi- 
mony as unquestionably true, are very strong. It corresponds 
with the statements made by them in their original confessions, 
which were taken down with every precaution against tlie possi- 
bility of collusion, and it is corroborated, as to the actual occur- 
rence of the several dacoities mentioned, by the old records. 

Convicting the prisoners on both counts, the court sentence them 
to be imprisoned for life with labor in irons in transportation 
beyond sea. 


pRESEIfT : 

SIR R. BARLOW, Babt., Judge, 


Rungpore. 

1854. 


GOVERNMENT, 

versus 

ALEE NUSHO. 


January 27. 
Case of 
Alee Nusho. 


Crime Charoed. — 1st count, stealing from the house of 
Puchee Bewah, Sumutoollah, a boy of about four years, the son 
of Berun Aurut ; 2nd coimt, having in his possession the said 
child, knowing him to have been stolen, and 3rd count, illegally 
and clandestinely carrying off from the house of Puchee Bewah, 
SumutooUah, a boy aged about four years, the son of Berun 
Aurut, and detaining him in his possession seven days. 

Crime Established. — Carrying off illegally and clandestinely 
from the house of Puchee Bewah, a boy, named Sumutoollah. 

Committing Officer. — Mr. R. H. Russell, officiating joint-ma- 
gistrate of Bograh. 

Tried before Mr. W. Bell, sessions judge of Rungpore, on the 
8th October, 1863. 

JBemarks hy the sessions judge . — It appears from the deposi- 


A Mussulman 
who bad mar* 
ried a widow, 
took away one 
of her children 
by her former 
husband from 
the house 
where it lived. 
The law officer 
of the court 
held that he 
was not guilty 
of any crime, 
and he was ac- 
cordingly ac* 
quitted. 
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1854* tion of the witnesses that Puchee Bewah and Benin Aurut were 
left widows, the latter with two sons and a daughter, and that 
January 27. Benin connected herself by niha with the prisoner. Alee ; Puchee 
Case of Bewah retaining her former husband’s children. Benin was dis- 
Albb Nusho. with Alee and in the habit of leaving him,'^ and after 

some days’ separation he went at night to Puchee’s house and 
carried off Sumutoollah, a boy of four years old ; she gave infor- 
mation at the thannah, but neither Alee nor the child could be 
found. After seven days Alee brought back the child and was 
arrested, he acknowledged the fact before the darogah and ma- 
gistrate, and said he had taken the child in the hope that the 
mother, Benm, would return to him. Before the court he denied 
the theft, but offered no evidence in his defence. 

The law officer convicts in the 3rd count and I agree. 

Sentence passed hy the lower court . — Imprisonment without 
irons for six (6) months, and to pay a fine of fifteen (15) rupees 
within one month, or in default of payment to labor until the 
fine be paid or the term of sentence expire. 

Remarks hy the Nizamut Adawlut. — (Present ; Sir R. Barlow, 
Bart.) The Kazee-ool Koozat in his fiitwa declares that no 
offence under the Mahomedan law has been committed. The 
zillah law officer convicts the prisoner of the 3rd count. 

1 concur with our law officer in the opinion that no crime has 
been committed. The prisoner’s object was evidently to get 
back the child’s mother, v{hom he had married in the nika 
form, through the child, which he for that purpose carried away 
and vohmtarily brought back. 

The prisoner must be acquitted and released. 
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Pbesent : 

B. J. COLVIN, Esq., Officiating Judge, 


GOVERNMENT and KALEEKOOMAR NAG, 
versus 

BHOYRUB CHIJNDER BAROYE (No. 17,) and JUBBER 
ALLY (No. 18, APPELLANT.) 

Chime Chahged. — Riot attended with the culpable homicide 
of Ramlochun Nag and the wounding of Addoo KhuUifa, on the 
27th May, 1852. 

Chime Established. — ^Riot attended with the culpable 
homicide of Ramlochun Nag and the wounding of Addoo Khul- 
lifa. 

Committing Officer. — Mr, W. M. Beaufort, magistrate of 
Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, on 
the 7th September, 1853. 

Remarks by the sessions judge . — This is a supplementary case 
to one tried originally at the sessions for November, 1852. 

The following is an extract of the judges’ remarks on the con- 
clusion of the tiial. 

“ The plaintiff' in this case, Kaleecoomar Nag, a son of the de- 
ceased, Ramlochun Roy, deposes fhat he was away from home 
at the time the riot took place. That there has been a quarrel 
of long standing between Chundemarain Nag and Kallee- 
coomar Roy and others, on account of some land held by the 
wife of Chundemarain Nag and also on account of a melah, 
which the latter had established, which was held during the 
mouth of Bysack, and by which a previously established melah 
ot' Kalleecoomar Roy’s was injured, the people preferring that of 
Chundemarain Nag, and not frequenting the other in conse- 
quence. That a day or two after the riot he received a letter, 
stating that Kallycoomar Roy and his people, in number about 
300 or 350, had come to attack the house of Chundemarain 
Nag and carry him oft* and that when deponent’s father, Ram- 
lochun Nag, Hurchunder Ghose, Addoo Khullifa and Mohab 
Alice, had come forward to prevent them, the rioters had wound- 
ed Addoo with a soolfee and his father with an atur (a two or 
three pronged fish spear) ; carried the latter off, and, having got 
up a false charge against him of attacking the house of Hur 
Mohun Roy, had taken him to the thannah and stated that he 
had been wounded in that attack, whence he had been sent into 
the sudder station. On hearing this, deponent came straight to 
Burisaul and found his father with two very severe wounds un- 
der the left armpit, the ribs being broken, apparently from which 
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1854. wounds he died in the hospital, about fourteen or fifteen days 
afterwards.” 

January 27. Qjj going to the Nizamut Adawlut in appeal, the 

JuBBSR ALLY. remaAs were recorded by the presiding judge. 

‘‘ The evidence appears to me to disclose the real facts of the 
case, and is, I think, impartial and good. It would seem that 
there were two riots ; that the Nag’s party had in the morning 
seized and carried off two ryots of the defendants ; that in the 
afternoon the defendants went with an armed force to seize some 
of the ryots of the plaintiff. They were resisted by the latter 
and his men, also armed, that a fight ensued, and that the 
deceased fell into a tank and was there wounded by a fish spear. 
On this occasion, the defendants were, no doubt, the aggressors. 
I see no reason to distrust the fresh evidence, because the witnesses 
maintained silence for so loi^ a period, the riot occurred in the day 
time in a village, and was no doubt witnessed by hundreds of per- 
sons, but their opinions are not those of Europeans, actuated by 
a proper public spirit ; the latter would come forward and offer 
their testimony, natives would, on the contrary, to avoid the 
harassment of attendance at court, prefer paying a douceur to the 
police. The witnesses have deposed distinctly to the prisoners 
taking an active part in the riot, and the alibi set up by the pri- 
soners has availed them nought. Concurring in the conviction, 
I reject the appeal.” 

The prisoner, No. 17, is the party, whose son was carried off 
by the Nag’s men, to rescue whom the Boy’s party afterwards 
assembled and committed the riot. The prisoners were named 
from the beginning by numerous witnesses, and have been again 
recognized and sworn to by some of the same parties. No 17, 
pleaded that he did not join the rioters, who went to the rescue 
of his son, but named no witnesses, and No. 18, pleaded that 
the Jubber Ally, who was refen*ed to at first, is another person 
of that name, who, after the riot, was employed and is still in 
the employ of the Nags as a lateeal. He cited three witnesses to 
his defence, but they failed altogether to establish any thing in 
his favor. 

Sentence passed by the lower cov/rt, — Each to be imprisoned 
for five (5) years with labor and irons. 

Mema/rks by the Nizamut Adawlut, — (Present : Mr. B. J. Col- 
vin.) Prisoner, No. 18, has appealed. He is called in the 
Bengalee calendar, son of Jaffr Ally, and in his defence, both 
before the magistrate and sessions judge, he mentioned his father 
by that name. In his peidtion of appeal he now urges that he 
is Jubber Ally lOionkar, son of Futteh Alice Khan. It is evi- 
dent that this is only an invention, by way of attempt to dis- 
prove his being the real person. He has been distinctly recog- 
nized as concerned in the riot, which gave rise to the former 
trial. His appeal is rejected. 
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PeeSBNT ; 

B. J. COLVIN, Esq. Officiating Judge, 


ROMUN BANERJEA akd GOVERNMENT, 
cersm 

HURRI ROY (No. 6,) LOCHUNDOSS BURNICK (No. 7,) 
RAJOO SAIN (No. 8,) SIBOO SAIN (No. 9,) BISSOO 
SAIN (No. 10,) NUFFER ROY (No. 11,) RAJOO ROY 
(No. 12,) AND KHOODEERAM ROY (No. 13.) 

Crime Charged. — 1st count, Nos. 6 to 13, wilful murder of 
Damoodur Baneijea, brother of the prosecutor, Romun Baneijea, 
by blows of a lattee and tcmghee^ on the 17th November, 1853, 
corresponding with 3rd Aughun, 1260, B. S. ; 2nd count, riotous- 
ly assembling for the purpose of causing a breach of the peace, re- 
garding some disputed crops, and wounding Damoodur Baneijea 
with a lattee and tanghee^ on the above mentioned date, from 
the effects of which the aforesaid Damoodur Baneijea died, on 
the same night ; and 3rd count, Nos. 8 to 13, accessaries before 
the fact. 

Committing Officer. — ^Mr. A. R. Thompson, officiating joint- 
magistrate of Bancoorah. 

Tried before Mr. Pierce Taylor, sessions judge of West Burdwan, 
on the 7th January, 1854. * 

Itemarks hy the sessions judge, — The evidence shews that the 
circumstances imder which the deceased, Damoodur Baneijea, 
met his death, were as follows : Gungaram Banerjea, son of the 
prosecutor and nephew of the deceased, about two years ago, 
engaged for three beegahs of land in mouza Bolara, called Tha- 
koora Bhakra, at a fixed rent of Rs. 6, with the prisoner, Rajoo 
Sain, No. 8, who held it in the first instance from Rasoo Haza- 
ree, a near relation of the witnesses, Nos. 1, 2, 3, 4 and 6 ; some 
time before the crops of the present year were ripe, Rajoo became 
dissatisfied with the rent, which he received from Gunganarain, 
and told prosecutor that he must give up the land ; and the de- 
fence of the prisoner, Lochundoss, No. 7, shews, that he was the 
intended new occupant, at an enhanced jumma of Rs. 7^ . It 
appears that the prosecutor and deceased were fully aware on the 
2nd Aughun, that a forcible attempt was to be made to put Lo- 
chundoss in possession and to remove the crops, and that they 
therefore, hired some labourers to assist them in reaping them, in 
the hope that their party would, then, be sufficiently strong to in- 
timidate their antagonists. Prosecutor and the nine eye-witnesses 
were engaged in reaping and removing the crops from the land, 
at about 7 o’clock in the morning of the 3rd Aughun, when the 
prisoners, accompanied by a number of other persons, came 
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1854. tumultuously up from the neighbouring village of Saocardihee 
and commenced cutting and carr 3 ring off the dhan, growing on 
January 27. prosecutor’s land. The greater number of the p8^y were armed 
Case of with lattees, but Lochundoss had a small tan^hee in his hand. 

Hurri Roy prisoners committed with Khetoo, Kalee and Kfeto Raies, 
and others. (gons of Lochun Roy, who have absconded,) surrounded the 
prosecutor and the deceased, who, with G-unganarain and Digum- 
ber, the sons of the former, were guarding a heap of grain which 
was on the ground, and some more which was on a saggur^ or 
cart, and commenced beating them to make them give up the 
same ; prosecutor and the others were soon driven aside, but the 
deceased stood firm and resolutely declared that he was a brah- 
min and would not give up his property. Upon this, the blows 
of all were directed against him alone and the prisoner, Hurri 
Roy, No. 6, who had a heavy lattee, about five feet long and as 
thick as a man could grasp, raised it above his head, with both 
hands and brought it down on the left side of the head of the 
deceased, with such violence, that he fell at once to the ground. 
When there, some one, either Rajoo, No. 8, Siboo, No. 9, Bis- 
soo, No. 10, or Lochun, No. 7, for the witnesses differ on this 
point, cried out “ What ! is this hrahmuii salla still alive !” Where- 
upon the latter struck deceased a blow, with his tanghee some- 
where on the back of his head and the whole party fled or went 
ofl*, with the plundered dhan, in the direction of Saccardihee. 
Prosecutor and his party th^n picked up the deceased, wetted 
and wiped his face and walked him a little way towards home 
(about half a mile.) He then said he could go no further, and 
sat down. A doolee was subsequently obtained and he was 
taken in the same day, to the officiating joint-magistrate at 
Bancoorah. He was then insensible and died the same night, 
without having been able to utter a word. The civil assistant 
surgeon was absent in the interior, but the native doctor, Ra- 
dhamadhob Roy, witness No. 15, made a very careful autopsy 
of the corpse which shewed that deceased had been slain by a 
lattee blow, down the left side of the head, which had burst the 
skull on the opposite side, where there was great extravasation 
of blood, both on the dura mater and within the brain. Six 
other slight wounds and bruises, apparently inflicted by sticks, 
were found on the body and a seventh, also slight, over the eye, 
which might have been given by the tanghee as the skin appeared 
to have been cut and not broken. 

The evidence of the nine eye-witnesses, with the exception of 
that of No. 7, Bhoyrub Baoree, is sufficiently consistent, and 
satisfactorily establishes, that the prosecutor’s party were im- 
armed; that the prisoner, Rajoo, No. 8, was the leader and 
instigator of the attack made upon them ; that Lochun Boss, 
prisoner No. 7, was the ryot he meant to induct into the land ; 
that the prisoner, Hurri Roy, No. 6, violently slew the deceased ; 
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that prisoner No. 7, aforesaid, struck him with his tcmgTiee after 
he had fallen, and that the other prisoners committed, with those 
who have absconded, struck, hustled, or hemmed in, the deceased, 
before, 4 )r whett he received the fatal blow. There is also reason 
to believ5, that the prisoner Hurri Eoy, No. 6, was deputed by 
Gt)pal Pator, Sirdar Ghatwal of Anchooree, a noted villain, to 
collect and organize the party, which invaded the prosecutor’s 
land. 

The apprehension of the prisoners and the sooruthal were duly 
sworn to. A tangliee was produced, which was found in the 
house of the prisoner Hurri Roy, No. 6, but it is not clear that 
it is that which Lochun Doss, No. 7, used, and the lattee of the 
former was not found. The upper portion of the scull of the 
deceased, which had been preserved hy the native doctor, was 
examined by the court and presented the appearance of having 
been burst, on the r^ht side. 

The prisoners, gne and all, pleaded not guilty and defended 
themselves by alleging alih% at various places, and that the i)re- 
tended eye-witness(^s were all, either connections, co-parceners, 
employees, or debtors of the prosecutor. The evidence of alibi 
was discrepant and quite unworthy of credit, and the court see 
no reason to doubt the evidence of the eye-witnesses, though the 
Hazarees certainly have some thing to do with the prosecutor, 
through the land he holds, and the other witnesses are mere 
employees. Had their evidence been false, futile allegations of 
alibi would not have formed the only answer to it. 

The futwa of the law officer finds the prisoner Hurri Roy, 
No. 6, guilty of the wilful murder of the deceased, Damoodur 
Ranerjea, “ bee zun-o-ghalih,^^ or violent presumption, and all the 
other prisoners of musharilciit, or aiding and abetting in the said 
crime. 

It also declares the prisoner, first abovenamed, obnoxious to 
seasutP and the rest to “ ahoobuty^ and designates the pri- 
soners, Rajoo Sain, No. 8, and Lochun Doss, No. 7, as the princi- 
pals and leaders of the attack, made on the prosecutor’s property. 

1 concur in every thing the futwa contains, with the exception 
of the finding of “ wilful murder,” against the prisoner, Hurri 
Roy, as 1 am not certain that he“ intended to slay the deceased, 
when he struck him so violent a blow with his lattee. The law 
officer was evidently influenced, in his opinion, by the weight 
and size of the weapon and the malice presumable from the way 
in which the blow was struck, and the effects shewn to have 
resulted from it. Mine is based on the considerations, that no 
previous anger, nor malice, on the prisoner’s part, has been 
proved, and that a strong man, like the prisoner, when his blood 
is up, is apt to lose all command over his hand, and thus may 
kiU, where he only intended to hurt, or punish. 

Such being the case, I hold the prisoner Hurri Roy, No. 6, 
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1854. to be guilty of culpable homicide and the others of aiding and 
abetting him in the said offence, and would recommend that they 
January 27. sentenced as follows. Hurri Roy, No. 6, to ten years’ 
Case of imprisonment with labor in irons, in the zillah jail, inclusive of 
HuREt Rov years in lieu of corporal punishment. I do not (fonsider a 
in ot era. punishment sufficient, with reference to the reckless violence 

with which the fatal blow was given, and the fact that there is 
reason to believe, that the prisoner acted the part of a bravo on 
the occasion. 

The prisoners, Rajoo, No. 8, and Lochun Roy, No. 7, as prin- 
cipals, to seven years* imprisonment, with labor in irons, inclu- 
sive of two years in lieu of corporal punishment. 

The prisoners 9, 10, 11, 12 and 13, to six years’ imprisonment 
with labor and irons, inclusive of one year in lieu of corporal 
punishment. 

The sentences I recommend are severe, but I consider them 
necessary for due intimidation of the bad characters, who abound 
in the neighbourhood of the spot on which the offence was 
committed. 

Remarks hy the Nizamut Adawlut — (Present: Mr. B. J. 
Colvin.) I consider it to be clearly proved from the evidence 
that Hurri Roy, No. 6, dealt the blow, which resulted in the 
death of the deceased, Damoodur Banerjea, and that he was 
also struck by Lochun Doss, No. 7, but with what effect, does 
not so clearly appear. Lochun and Rajoo Sain were the parties 
. concerned in the removal of the crop from the disputed land, 

and the violence was at their instigation. The other prisoners 
were all present, aiding and abetting. 

It is observed that all plead alibis, and several of the witnesses 
for the defence have deposed to the absence of the accused from 
the spot, on the morning of the occurrence, while others deny aU 
knowledge of the circumstance. The evidence, such as it is, is 
not sufficient to invalidate that for the prosecution, which is 
direct and positive, and the prisoners, although some of them 
state that the prosecutor’s witnesses are chiefly servants or 
indebted to him, do not explain why they should be falsely 
accused by him ; only Lochun, No. 7, has asserted his claim to 
the land as opposed to prosecutor, which only corroborates the 
latter’s story, that it was the prisoner’s coming to carry away 
the crops by force, which led to the act. 

Concurring with the sessions judge in convicting Hurri Roy 
of culpable homicide, I, nevertheless, under all the circum- 
stances of the case, think that the proposed punishment is too 
slight. I therefore sentence him to fourteen years’ imprisonment, 
with labor and irons in banishment, and uphold the terms of 
imprisonment recommended by the sessions judge to be passed 
upon the other prisoners, that of Nos. 7 and 8, being also in 
banishment. 
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Corporal punishment being illegal in cases of culpable homicide, 
by Circular Order, dated 21st May, 1824, no portion of the 
imprisonment is to be considered as in lieu of it. 


1854 . 


PnESEifT : 

Sm ROBEET BAELOW, baht.. Judge. 


January 27. 

Caae of 
Huaai Roy 
and others. 


GOVERNMENT, 

versus 

SHUHUROOLLAH PUEAMANICK. 

Crime Charged. — ^Wounding Eussomoney with intent to 
murder her. 

Committing Officer. — Mr. R. H. Russell, officiating joint-ma- 
gistrate of Bograh. 

Tried before Mr. William Bell, sessions judge of Rungpore, 
on the 80th December, 1853. 

Remarhs hy the sessions judge . — ^With reference to the 2nd 
paragraph* of your letter No. 1826, of the 28rd ultimo, I have 
the honor to submit the original papers connected with the 
above case. 

The case is one of wounding with the intent to kill. The 
magistrate states “ it is proved fhat on the night of the 15th 
April, the prisoner went to the house of Eussomoney, a prostitute, 
and slept with her in the same bed. She was suddenly awak- 
ened from sleep by feeling something sharp drawn across her 
throat, and starting up seized the prisoner with a dao in his hand, 
with which he had inflicted a severe and dangerous wound in her 
throat. He had an accomplice in the room, but on her giving 
the alarm, they both ran ofi*, leaving the dcio and a cloth belong- 
ing to the prisoners. There can be no doubt that their object 
was to mu^er her and obtain possession of her property. Next 
day the chowkeedar reported the occurrence to the police, and 
the darogah going to the shop, arrested the prisoner in conse- 
quence of the deposition given by the witnesses, Nos. 1 and 2. 
The prisoner confessed to having been concerned with Neamut 


* Extract, paragraph 2. from a letter to the sessions judge of Rungpore 
No. 1326, dated the 2Srd November, 1853. 

With reference to your remarks on the caae of Shuhuroollah Puramanick, 
No. 9, of statement No. 6, the court observe that you should have referred 
the trial to the Nisamut Adawlut under Section 6, Aet 31, of 1841, you 
are requested to do «o now, expunging the case from statement, No. 6, and 
entering it in statement, No. 7, which with the figured returns, is here- 
with sent back for correction and re-submissioii. 
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1854. in the crime. Neamut was in consequence subsequently appre- 
* bended. Before me ix)th prisoners pleaded not guilty, but it was 
January 27. proved that the knife belonged to Neamut and the cloth to the 
Caw of prisoner. On the 25th April, the prisoner escaped from the jail, 
shortly after the cutcherry and malkanah were burnt, and 
NICK. " papers of the case, the cloth and handle of the knife were 
destroyed, the blade was so changed in appearance by the action 
of the fire as not to be capable of identification. The deposi- 
tions of the witnesses were however taken afresh and copies 
of the darogah’s report procured from the thannah, but the 
thannah confession was logt. There not appearing sufficient 
evidence against Neamut, he was released on the 4th June. On 
the 10th August, the prisoner was recaptured and put again on 
his defence, he pleaded oxi ' alihi^hut could not state when the 
crime was committed so that his witnesses were not sent for. 


Those named by him in his first defence were examined, but 
proved nothing in his favor. 

Before the sessions court the witnesses state the ease nearly 
similar to what they deposed in the foujdarry court, making 
due allowance for their depositions being taken a second time by 
the magistrate, owing to the fire. Some weeks after the occur- 
rence and before me, upwards of four months after, the wounded 
woman states that she did not know the prisoner previous to the 
day, on which the occurrence took place ; that he then came 
to her house and gave her ^^ight annas, remaining there for the 
night and sleeping with her; that about 12 o’clock she was 
awoke and found him cutting her throat, and after a struggle, 
she freed herself and raised the alarm. The witnesses depose to 
finding her insensible, and hearing her version of the story when 
she recovered. Mr. Taylor, the apothecary, deposes to the 
serious nature of the wound and the prisoner himself confessed 
before the two witnesses, Nos. 9 and 10, the whole plot, only 
making himself an accessary instead of the principal, but the 
woman’s recognition is so clear that no doubt remains on my 
mind as to his guilt. 

In his defence, before the magistrate and this court, he pleads 
an alibi and brings five witnesses into court to establish it, but 
utterly fails ; they all deny any knowledge of his whereabouts at 
the time. The law officer convicts, and I agree. 

There is something so revolting in a man going to a defence- 
less female’s house, and imder pretence of enjoying her favors 
taking the opportunity of attempting to murder her, that I 
consider the punishment inadequate to the extent of guilt, and 
beg to recommend the case to the court’s consideration for an 
enhanced sentence. 


Bemarks hy the Nizamut Adwwlut, — (Present : Sir R. Barlow, 
Bart.) The prisoner made his escape from jail some four months 
before he was recaptured. The wounded woman Russomon^ 
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recognized him as the person who has committed the deed, when 1854. 

he was for the second time seized. The witnesses to his mofus- 

sil confession, when he was first captured, depose to the fact of January 27. 
the confession then made by the prisoner and also recognize him Cose of 
now. He^leads alibi at some place one and a half miles from Sh^hurool- 
the scene of the assault ; his witnesses deny all knowledge of his 
movements. 

The sessions judge had, with reference to a precedent at Vo- 
lume 5, page 176, Sudder Nizamut Keports, sentenced the prisoner 
to fourteen years* imprisonment with labor and irons. Section 
6, Act XXXI. of 1841, has however superseded the Law, XII. of 
1829, upon which the precedent is grounded. The papers hav- 
ing been received upon a call from the court, I see no reason to 
doubt the prisoner’s guilt. The sessions judge under instructions 
from this court has referred the case for final orders, but has 
made no recommendation as to sentence which should be passed. 

The intent to kill is to be inferred, not only from the severity 
of the wounds inflicted on the woman Eussomoney, but also 
from the confession of the prisoner when first apprehended. 

The case is an aggravated one, and merits imprisonment for life 
in transportation. 


Present : 

J. DUNBAR, Esq., Jvdgc. 

GOVERNMENT, 
versus 

NGAPHYOOGLE, 

Crime Chaeoed. — ^Highway robbery attended with wounding. The prisoner 
Crime Established. — Highway robbery attended with m pursuance, 
wounding. alleged, 

Committing Officer. — Lieut. A. Pytcbe, principal assistant 
commissioner of Arracan. mese officer, 

Tried before Capt. Henry Hopkinson, commissioner of Arracan, committed 
on the 16th September, 1858. certain acts of 

Remarks hy the commissioner , — On the 13th J anuary, 1852, 
fourteen Burmese families left the village of Letput Gyoung, Terri! 

about four leagues from the village of Mengtoon, in the Burmese tories ; he waa 
Territory for the purpose of immigrating to this province ; on the convit^ted and 
16th of the same month having arrived at Khyeng Aystoung, sentenced by 
a halting station well on this side the boundary, indeed between H*® com mis. 
one and two days’ march from the frontier, they were set upon oi!dcr*^warcon! 
on midday by a party consisting of about twenty-five men, and firmed in ap- 
headed by the Burman Thoogree Ngakhan, and the prisoner peal. 
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Ngaphyoogle, who fired a volly into them, which wounded one 
man, the prosecutor, Tsaumho, though not severely ; the immi- 
grants thereupon fled, but two of their party, Shewetsau, and 
Ounglha, were captured, and together with some ^ws, and 
buffaloes, a musket and some other trifling articles,, dr property 
amounting in all to Rupees 52-8, were carried ofl* into Burmah ; 
the prisoners and the musket were presented to the Mengtoon 
Myowon, he kept the musket and released the prisoners, one of 
them, Shewetsau, a witness in the case and brother to the 
wounded man, Tsau, who went then to reside with the prisoner, 
Ngaphyoogle, and the two in the following March accompanied 
by some other Burmese families, came to settle at Aeng where, 
on the 10th April, 1852, Ngaphyoogle was apprehended. 

Ngaphyoogle both in the magistrate’s coin^i, and before me, 
fully admitted all the circumstances of the attack, on the prose- 
cutor and his party, and his participation therein as recorded 
above, but ho pleaded in his defence that he acted under the 
orders of the Mengtoon Myowon, and in discharge of his duties 
as Khengok to pursue, arrest, and bring back all Burmese sub- 
jects attempting to leave the country with their families. 

From the evidence adduced, 1 have no doubt that the prisoner, 
Ngaphyoogle, was what he represents himself to have been, a 
Khengok, in the service of the Myowon, and that in the perpetra- 
tion of the offence of which ho has been convicted, he was not ac- 
tuated solely by the ordinary motive of highway robbers and 
dacoits, the mere desire of plunder, but rather from a wish to 
carry out the order to stop all fugitives, which, I believe him to 
have received and to show his zeal to liis superior, the Myowon, 
by bringing him in some prisoners. 

It remains to be considered what effect these circumstances 
should have upon his sentence. 

On the one hand the judgment refuses to recognize him, as 
equally culpable, with the common freebooter or dacoit, with men 
whose offences are outrageous against all laws in every country, 
for what he did was a crime only because ho did it in Arracan, 
in Burmah it would have been his duty to have done it ; but on 
the other hand do persons deserve other than the treatment of 
robbers, and dacoits, who dare to violate British Territory, at 
whosoever’s instigation, and commit sanguinary crimes of outrage 
and pillage therein, on the helpless and oppressed people who 
seek British protection ; are our subjects to be robbed because a 
Burmese Myowon orders it, and the robber to be held exte- 
nuated. 

I have been unwilling to give the prisoner the full punishment 
belonging to the crime of which ho has been convicted, but his 
offence, with all the mitigating circumstances that may attach 
to it, still remains one that must be sternly dealt with, and 
which it concerns us to take care is understood to be one that 
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cd,nnot be justified. I ‘have therefore recorded the sentence en- 1864. 

tered in column twelve against the prisoner. ‘ " 

Sentence passed hy the lower comt. — Ngaphyoogle to be 27. 

imprisoi^ for four years with .labor in irons. Ca»e of 

Bernal hy the Nizamut Adawlut. — (Present : Mr. J. Dun- 
bar). The prisoner, in his petition of appeal, admits the perpe- 
tration of the acts charged against him, but seeks to justify 
himself, on the ground, that he committed them in the execution 
of his duty to his master. This plea cannot avail him. He ia 
an Arracanese by birth, and acknowledges that he has been 
in the habit of frequently visiting Akyab on business, so that he 
must have been well aware, that the order of a Burmese officer 
could be of no force to justify robbery and violence in the British 
Territories. The offence is one of much gravity, and the prisoner 
should be thankful that*he ^as been dealt with so leniently. 

The sentence is confirmed. 


PRESENT : 

H. T. EATKES, Esq., Judge, 

GOVERNMENT SADURDT, 
versus 

KALACHAND (No. 10 Appellaot,) ai^b SUKTEERAM Rungpore. 
(No. 11 Appellant.) 

Ceime Craegeb. — 1st count, with committing dacoity 
attended with wounding of Sadurdy, prosecutor, in his house ; January 27 
2nd count, with knowingly having in possession property case of 
acquired by the above dacoity. Property plundered valued at Kalachand 
Rupees 178^13 annas. and another. 

Ceime Established. — Dacoity attended with wounding. 

Committing Officer. — Mr. A. W. Russell, officiating magis- In a conyiction 
trate of Rungpore. dacoity at- 

Tried before Mr. William Bell, sessions judge of Rungpore, 
on the I7th November, 1853. prov^ed Vy'^tbe 

Bema/rlcs hy the sessions judge . — This dacoity occurred in the confeasions of 
jurisdiction of thannah Cheelmary, on the 12th of June, 1853, the prisoners 
(31st Joist, 1260.) The prosecutor lodged information through ^^^® *’®®°* 
his brother, Dilmahomed, on the 13th of June, and the darogah stolen 

immediately proceeded to the spot, and the following day arrived posses- 
there, and arrested the three prisoners, Tair Mahomed, No. 6, sion, their ap- 
Nepal, No. 7, and Ata, No. 8, and soon after sent them into the peal was re- 
sudder. And on the 22nd ma^ his final report. On the 22nd of jected. 

J uly, Dilmahoaned presented a petition to the magistrate stating 
Q 2 
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1854, that the darogah had not searched the houses of the persons he 

suspected, and begged another darogah might be sent. The 

January 27. magistrate complied with the request, and directed Locknath 
Case of M^oomdar to proceed there, and act as the prosecutor wished, 
Kalaohand jJq arrived there on the 7th of August, and on ths^ollowing 
an atio er. arrested prisoners, Nos. 9, 10 and 11, and 

found certain projferty, and they all confessed. 

The prosecutor or witnesses to the dacoity do not in any way 
allude to the prisoners Kalachand, No. 10, or Sukteeram, No. 11, 
in the investigation carried on by the Ist darogah ; but in his 
deposition taken by Locknath Majoomdar, on the 7th of August, 
Dilmahomed, brother to the prosecutor and witness. No. 1, 
states that he suspected them, and in consequence they were 
arrested and confessed, producing two thalees and one lota, which 
they declared to be part of the stole% property which was recog- 
nised by the prosecutor as his. 

Witnesses, Nos. 8 and 12, prove the mofussil confession of 
Kalachand, No. 10, to have been free and unbiassed. 

Witnesses, Nos. 15, 16 and 17, prove the sudder confession of 
Kalachand, No. 10, to have been voluntary. 

Witnesses, Nos. 2 and 8, prove the mofussil confession of Suk- 
teeram Bass, No. 11, to have been free and unbiassed. 

Witnesses, Nos. 15, 16 and 17, prove the sudder confession of 
Sukteeram Bass, No. 11, to have been voluntary. 

Witnesses, Nos. 2 find 8, prove the production of the stolen 
property by the prisoners lO and 11. 

The prisoners before the court deny. 

Kalachand, No. 10, says the property is his, but his witnesses. 
Nos. 64, 65, 66, all deny all knowledge of it. 

Sukteeram, No, 11, denies his confessions and declares no 
property was found in his house, and that he was at home at the 
time as his witnesses can prove. They, Nos. 67 and 68, deny 
all knowledge of his whereabouts. 

I tried the case alone under Act XXIV. of 1843, and found 
the prisoners guilty. 

Sentence passed hy the lower court, — ^Each to be imprisoned 
with labor and irons for ten years. 

Memarhs hy the Nizamut Adawlut, — (Present : Mr. H. T. 
Eaikes.) The two prisoners appealing are the only persons con- 
victed by the sessions judge. They made full confessions in the 
mofussil and before the magistrate, and gave up property as part 
of the plunder. Before the sessions, they pleaded not guilty ; 
but could not clear themselves on the defence set up by them. 

Sukteeram in his appeal states that his master proposed to 
him this robbery, but he refused to go, and he got others to 
commit it, and concealed two thalees^ which were part of the 
stolen property. When his master was arrested on suspicion 
and ill-treated by the police, he sent to the prisoner to point out 
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where the property was concealed, thus he did, and the darogah, 1854. 
having colluded with his master, got him accused of the robbery. 

Kalachand asserts that the hta sworn to by the prosecutor is 27. 

his own property. As I see nothing in favor of the prisoners, Case of 
I reject'Tttie appeal. Kalachand 

and another. 


Presekt : 

H. T. KAIKES, Esq., Judge, 


BHUTTOO AND aOVEBNMENT, 


versus 


DHOWTAL SINGH EAJPOOT, sttlikg uimself JHXJM- Behar. 
MUN SINGH. 


Crime Charoed. — 1st count, wilful murder of Bhoolee ^ ^ 

Gwalla ; 2nd count, maltreating and beating the deceased, which January 28. 
caused his death. 

Committing Officer. — Mr. A. G. Wilson, officiating magistrate Dhowtai. 
01 Behar. Singh Raj- 

Tned before Mr. T. Sandys, sessions judge of Behar, on the poot. 
20th of December, 1853. 


Memarhs hy the sessions 
to those of the same prose< 

Singh Rajpoot, and Boodhoo alias Boodbna, decided by the su- murde” 
perior court, on 28th August, 1852, vide page 311, of the printed and sentenced 
decisions. _ to fourteen 

On the afternoon of the 1st of April last, Hemun Dosadh yea”* imprU 
(prisoner, No. 3,) Gorahit of Sarpore, was plundering the prose- 
cutrix, a resident of the same village, of some cow-dung fuel for Ide^ity 
the use of the village authorities, during which he struck her as urged at the 
also Bhookhun (witness No. 1,) her brother-in-law, who was the trial, was not 
first to come to her assistance. Both had marks of blows on their proved. 


^ - ge , — ^^This trial is supplementary ffwoncr wu- 
jutrix versus Hemun Dosadh, Achurai 


persons, on their appearance at the thannah the same day; 
Bhoolee Gwalla, the prosecutrix’s husband, arrived shortly after- 
wards, and Hemun had gone off to complain to the village au- 
thorities then present at the threshing floors, of which there 
were two outside the village, and returning with Achuraj (pri- 
soner No. 4,) and sever^ other retainers (absconded) ; they 
bound the deceased’s and Bhookhun’s hands behind their 
backs, and maltreating them were carrying them off* captives. 
The facts thus far stand essentially acknowledged on both sides, 
but there are two versions of what followed. One that the pri- 
soners and others were taking their two captives off to Beechee, 
about a mile distant, where Sheolal Singh, the lease-holder, re- 
sided, which so terrified the deceased that he killed himself by 
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1854. 


January 28. 

Case of 
Dhowtal 
Singh Raj- 

FOOT. 


throwing himself down the village well. The other that on ap- 
* preaching the well, they found Byjnath, the lease-holder’s nephew 
there, who, striking the deceased a blow on the head with a 
heavy stick, killed him on the spot, and then to conceal the 
crime, caused the body to be thrown into the well. 

The prisoner, Dhowtal Singh, now under trial, was one of the 
accused, on whom and others their fellow-retainers, then reported 
as having absconded ; the convicts of the original trial, threw the 
blame of having maltreated the deceased. 

The evidence to the prisoner’s guilt is the same as that re- 
ported on in the original trial, but it must be noted that the 
prosecutrix and witness in chief, Bhookhun Gwalla, subsequently 
perjured themselves by denying recognition of the principal 
accused, Byjnath, the lease-holder Sheolal Singh’s nephew, and 
these retainers master, by which he escaped the ends of justice. 
Vide trial Government verstis Musst. Bhoosia and Bhookhun, 
under date 4th March, 1853, i^age 287, of the Printed Decisions. 

The prisoner, calling himself Jhummun Singh, pleaded “ not 
guilty” and that he was never in Byjnath’s uncle Sheolal Singh’s 
employ, but this is disproved by his capturer, Dowlut Khan ; 
witness No. 5’s testimony, who recognized him in a party about 
to start for Bengal for pilgrims from having served with him in 
Sheolal Singh’s employ, when he was known by the name of 
Dhowtal, as also by Waris Ally (witness No. 6,) duffadar of the 
jail, who, used to see him in attendance on Sheolal Singh now 
a convict in jail. The prisoner produced several witnesses, who 
simply deposed after a set tale to his being called Jhummun 
Singh, without being in any way able to disprove his not having 
been one of Sheolal Singh’s retainers. 

The futwa of the law officer convicts the prisoner on the 2nd 
count, and declares him liable to discretionary punishment by 
Gccoobut, 

I find no doubt of the prisoner’s identification, as Dhowtal one 
of the deceased’s oppressors with his fellow retainers, the convicts 
as consistently named from first to last, and now so fully recog- 
nized in person. I can convict him like those who have been 
convicted before him of nothing short of being an accomplice 
with them in the wilful murder of the deceased, which their own 
tyrannical and oppressive conduct, aided as best bespoken by 
tne indisputable fact of the body having been taken out of the 
well with its arms pinioned, and for which the countenance of 
their own employer cannot in the least hold them excused, but 
rather aggravates it, when happening in their presence on an 
imfortunate and in reality unoffending victim, rendered defence- 
less by their wanton pinioning ; I would sentence him like the 
others to fourteen years’ imprisonment in labor and irons in 
banishment. 

Remtvrhs hy the Nharmat Adcmiut — {Present; Mr. H. T. 
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Eaikes.) The particulars of this case are given in the report of 1854^ 
the trial of Hetnun Dosadh, Acharaj Singh and Boodhoo (charged 
with the wilful murder of Bhoolee Gwalla) in the printed re- 88. 

ports of^iis court for August, 1852, pages 311 to 318. Case of 

I agree with the presiding judge in the view he has taken of Bhowtal 
this case, and deeming the evidence on record sufficient to con- 
vict the prisoner, now before the court, of being actively employed 
with others previously convicted of maltreating the deceased, 
whose death is clearly traceable to such maltreatment, I convict 
him, as an accomplice in the murder laid to his charge, and sen- 
tence him to fourteen years’ imprisonment with labor and irons. 


Pkesent : 

A. DICK, Esq., Judge. 


GOVERNMENT and otiiees, 
versm , 

DIRGOPAL SINGH. Bhaugulpore. 

Crime Charoed. — 1st count wilful murder ofByjoo Singh 

and Ohummun Singh ; 2nd count, wounding with intent to * 

murder Surubjeet Singh, Salim Singh and Gopal Jha, prosecutors. January 28 . 

Committing Officer. — Mr. H. Dbveton, deputy magistrate of of 

Mudhyphoora. Diugopal 

Tried before Mr. R. N. Farquharson, sessions judge of Bhau- Singh. 
gulpore, on the 17th December, 1853. 

Itemarhs hy tJie sessions judge . — The case was tried in pre- P»'isoner con* 
sence of a jury of native gentlemen of the highest respectability, mLder" 
The prisoner pleads not guilty, denies that his name is Dirgo- sentenced to 
pal, says it is Gobindlal, in short mutters and assumes the imprisonment 
pearance of mental imbecility. for life in the 

The facts of the case are these. On the evening of the Usthom, zillah jail. 
Doorga Pooja in October last, a party was assembled at the house 
of Surubjeet in the village of Tehra for the purpose of worship. 

Prisoner was one of the })arty, having come with his relation, 

Dureao Singh, who resided in the village and was in the habit of 
frequenting Surubjeet’s house, but seems to have sat himself with 
a sword in his hand ; ho was the only one with a sword, Sumhjeet 
invited him to come and sit more among the rest, but he did not 
answer, and on Surubjeet’ s getting up and moving on towards 
the place of worship, prisoner suddenly drew his sword and rush- 
ing forward, struck lum across the side of the head, slicing the 
left ear and flesh of the cheek, so that they hung down on liis 
neck. Surubjeet ran out to the village well, where he was joined 
by others. In the meantime prisoner had attacked Gopal, another 



120 CASES IN THE NIZAMUT ADAWLUT. 


1854. of the party in Snrubjeet’s house, and wounded him severely on the 

back. He then ran out to the well, where the neighbours were 
January 28. iji^ding up Surubjeet’s wound, attacked Chammun, cut completely 
Caae of through his arm in two places, so that the pieces hung attached 
Diroopal only, and then struck him across the loins, killing 

Singh. Byjoo was the next victim, and being struck 

several times on the neck and belly, was also killed on the spot. 
At this time Sahm was also severely wounded in several places 
on his arms and legs. The prisoner then escaped into the jun- 
gle where he was apprehended early the next morning, his clothes 
all bloody and the sword in his hand ; he was much excited and 
tried to escape from his captors. 

The evidence against the prisoner is most complete, being 
that of the three wounded men with their wounds hardly healed 
and four eye-witnesses Nos. 1, 2, 3 and 4, all quite consistent 
in their depositions. Prisoner’s confessions, at thethannah and 
before the deputy magistrate of Mudhypoora, are clear and quite 
sufficient for his conviction, they are fully attested before this 
court, as given voluntarily and with a clearness and readiness 
quite irreconcileable with the mental imbecility now assumed. 
The confession at the thannah is simply that it came into his 
head to kill somebody, and that he killed and wounded Byjoo, 
Chummun, Surubjeet, Salim and Gopal as accused. That before 
the magistrate is more complex ; he there stated that ho had 
come from his own country ij zillah Agra some nine months be- 
fore, had married and settled in Bunvaree, a village eight or 
nine coss from Surubjeet’s dwelling ; that he had afterwards on 
his brother Dureao Singh’s invitation gone to the village of 
Tehra ; that the people of Tehra had abused him and once accused 
him of madness and threatened to bind him and again to sacri- 
fice him to Doorga. That on the evening in question Dureao, 
Gopal, Chummun, Byjoo, Surubjeet and Salim, ran after him 
with swords and lattees ; that he drew his own sword to defend 
himself ; that he was struck on the head by a lattee, on which he 
wounc^d Surubjeet and killed Chummun and Byjoo with his 
sword and wounded also Salim and a brahmin, Gopal Jha. The 
inquest on the bodies of the two murdered men held by the 
darogah on the spot, is sufficiently attested by witnesses. Nos. 7 
and 8. The evidence of the native doctor, regarding the injuries 
of the wounded men is fully attested by witnesses, Nos. 9 and 10. 

* December 6tli. stage* postponed pending 

a reference to the civil assistant surgeon, regard- 
ing the state of mind of prisoner, and in order to call in three 
witnesses from prisoner’s village to speak to his former conduct 
and character. 

t December 1 7th These witnesses were this dayt sent in and 

examined in_^en court, in presence of the pri- 
soner and the former jury. They are numbered in the calendar 
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Nos. 19, 20 and 21, they depose most decidedly and convincingly 
to the sound state of mind of prisoner, during the two months 
and more that he lived in their village. 

Prisoner refuses to defend himsell* further, than by reiterating 
his denial^f being guilty of the charges brought against him. 

One witness only (No. 4,) of the three called by him as to 
character, appears in court. No clue could be obtained to the 
residence of the other two, the one appearing is also an eye-iint- 
ness to the fact of the murder and wounding. He here swears 
that he is utterly ignorant of prisoner’s former character. 

The jury bring in a verdift of guilty of both charges of the 
calendar, in which I entirely concur. 

The facts of this sanguinary case are too few and simple to call 
for recapitulation. There can be no doubt of prisoner’s guilt 
to the full extent charged against him ; the only question is with 
regard to his state of mind, when the act was committed. It 
will be observed that no mention of any mental infirmity is 
made throughout the thannah and magistracy proceedings ; the 
first appearance of any such imbecility, was that I have men- 
tioned in the third paragraph of this report ; it struck me imme- 
diately that the appearance was feigned and with the concurrence 
of the jury, I continued the trial to its conclusion as far at least 
as the case for the prosecution went. The prisoner was then 
remanded, as noted in the 6th paragraph, for evidence as to his 
former, and a medical opinion as to his present state, the nature 
of this evidence has been described in the 7th paragraph ; the 
correspondence,* with Mr. civil assistant surgeon Allan, will be 


* From the sessions judge of Bhaugulpore to the civil assistant surgeon 
of Bhaugulpore, No. dated 6th December, 1853. 

I have to request the favor of your closely examining the prisoner, Dirgo- 
pal Singh, with a view to ascertain whether he is in sound state of mind. He 
has committed a most atrocious murder, itself seemingly an act of madness, 
but the witnesses for the prosecution all depose to his sanity and former 
good behaviour, and no mention is any where made of aberration of intellect. 
His confessions of the crime, at the thannah and before the magistrate, were 
clear and complete, but before this court he denies bis own name and the 
crime charged against him and assumes an air of madness, which necessitates 
a careful scrutiny on your part as to its reality or otherwise. 

1 would thank you to have him, if possible, separately confined and 
minutely observed and to report the result to me at soon as possible. 
Great care should be taken that no opportunity is given him of doing injury 
to any one. 

From the civil assistant surgeon of Bhaugulpore to the sessions judge of 
Bhaugulpore, dated 17th December, 1853. 

I have the honor to acknowledge the receipt of your letter, No. 73, of the 
6th instant, and in reply to report on the state of mind of Dirgopal Singh, a 
prisoner in the jail hospital. 

In accordance with your request the prisoner in question has been placed 
under close surveillance by myself and my assistant, Baboo D. Chatteijea, 
for the last fortnight, but considering we might be better able to detect 
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Case of 
Dxroopal 
Sings. 


jectless as it appears from all the efidence before us. The only 
conjecturable cause for this wholesale murder is one, which 
might have been induced by the prisoner’s religious feelings. 
Human sacrifice is held to be propitiatory to the deity in whose 
worship the party, of wliich prisoner formed one, was engaged, and 
to this-heathenish superstition the act of prisoner must be ascrib- 
ed ; the reasoning faculties necessary to produce such results 


either real or feigned insanity, by allowing him to mix at large with the other 
hospital patients, I preferred this course to the one you recommended, so 
that every action of his amongst his fellow-prisoners has been carefully noted 
and watched, and the result of our opinion, 1 beg now to report in detail. 

During the fortnight the prisoner has been under supervision, I have 
been unable to detect any thing like feigned or real insanity, his behaviour 
has been quiet and peaceable, and free from excitement of any description* 
He has at times mixed freely with the other prisoners, conversing to a cer- 
tain extent rationally with those kround him ; sometimes, however, be would 
give answers foreign to the questions put, and when asked his name, gave 
different names on every occasion when questioned on the subject. 

His appearance, particularly in the formation of his head and caste of 
features, displays a low scale of mental development, but this is by no means 
uncommon with people of bis class, who often more resemble the animal in 
mind than the human being, endowed however with sufficient low cunning 
to carry out any project that they may have determined on ; it is possible 
therefore that his incoherent answers at>d denial of name may be feigned, 
though 1 have been unable to detect him ; as it is, it is the only symptom 
of imbecility or weakness of intellect, I have been^ble to discover. 

But this species of imbecility or weakness of intellect ought not to be 
considered as a form of insanity ; it pervades generally the class of men 
amontrst whom the prisoner ranks, it is more a low scale of development 
of the cerebral functions, owing to the want of culture of the mental facul- 
ties, it does not destroy that ability which we all possess in common of 
distinguishing truth from falsehood or right from wrong, and judging from 
the experience 1 have had of cases of a similar nature, 1 have generally 
found that with men of the prisoner’s stamp, the reasoning powers were 
always clear enough on any matters affecting their own interest, however 
idiotic they might be in appearance or conversation. 

Judging from all that has come before me of the prisoner’s character and 
disposition, during the last fortnight, I am of opinion that the prisoner’s 
intellect is not so impaired as to prevent him distinguishing right from 
wrong, nor are his mental faculties of so weak a nature as would render him 
not accountable for his acts, whether good or evil* In this opinion, my 
assistant. Baboo D. Chattegea, folly coincides* 


found with the record. It corroborates my opinion that the 
muttering and idiotic manner of the prisoner, before this court, 
was feigned with a view to escape the extreme penalty of the 
law. The prisoner was aided in acting this part by a very for- 
bidding aspect, and the low development of his mentfil organs. 
I am fully convinced, however, from close observation and the 
concurrent testimony of the civil assistant and sub-assistant 
surgeons, that there is not the least ground for recommendation 
to mercy. The deed was savage, unprovoked and sanguinary to 
a degree ; the only real sign of madness was the act itself, oh- 
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cannot be held irresponsible to the laws they outrage. I have 1854. 
no#hesitation in recommending that Dirgopal Singh be hung. 

I have ordered a rewaird of eight rupees to be given to Sahoo 28. 

chowkeedar, who apprehended Dirgopal with the drawn sword in Case of 

his hand'bn the morning of the 10th October, 1853. Dirgopal 

Remarks hy the Nizamut AdawluL — (Present : Mr. A. Dick.) ingh. 
The previous moody state of the prisoner, just before perpetrat- 
ing the fatal deeds ; the sanguinary deeds themselves, utterly 
motiveless ; and the confessions, wholly imaginative, raise a 
strong doubt of the sanity of the prisoner when he committed 
the guilty acts. The Comt therefore convict the prisoner of 
murder, and sentence him, under the circumstances, to imprison- 
ment for life in the jail of the zillah, Bhaugulpore. See Bhuwun 
Singh’s case Nizamut Adawlut reports volume I. page 359, and 
subsequent case decided by Nizamut Adawlut, on the 18th De- 
cember, 1839. A. D., by Abercromby Dick, Temporary fudge. 


PaESEOT : 

B. J. COLVIN, Esq., Officiating Judge. 


GOVERNMENT ajtd MEHAR, 
versus^ 

MUTIULLAH PUTWAREE (No. 27,) RUSOOL NOSYA 
(No. 28,) ASHKER NOSYA (No. 29,) SONAULLA 
(No. 30,) AYN NOSYA (No. 31,) HAPA NOSYA (No. 32,) 
AND FAZIL NOSYA (No. 33.) 

Ceime Chaeoed. — Wilful murder of Poomah Bewah, the 
grand mother of Mehar, the prosecutor. 

Committing Officer. — Mr. A. W. Russell, officiating magis- 
trate of Rungpore. » 

Tried before Mr. William Bell, sessions judge of Rungpore, on 
the 10th January, 1854. 

Remarks hy the sessions judge . — ^It appears that the prosecu- 
cutor, Mehar, was seized by MutiuUah and Rusool as a forced 
coolee, on behalf of the zemindar (Murthuna) as a regiment was 
passing through the district, and abuse and blows were exchanged 
by the parties, but the prosecutor ran away and the next day, 
Saturday, went and complained to the zemindar, who refused to 
hear him. He, therefore, returned home and, on his way, he 
passed by Fazil’s house, there he saw MutiuUah, who said “ here 
is Poomah’s grandson, he wiU give information, seize him,” 
upon which he ran away and gave intimation to Hazee-chowkee- 
dar, that MutiuUah and others wore beating his grandmother. 
The chowkeedar and some neighbours accompanied him to 
E 2 


Rungpore. 

1854. 

January 28. 

Case of 
Mutiullah 
Futwaree & 
others. 


The prisoners 
were acquit- 
ted, the evi- 
dence for the 
prosecution 
not being 
deemed trust- 
worthy. 
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18S4* EaziVs house and there they found no one, but Kanchun told 
• them that Mutiullah and the rest of the prisoners had carried 
January 28, Poomah (the deceased) across the chnr to throw her into the 
Caaeof river* They all started in pursuit, and afber some time came up 
Mutiullah them, the deceased was being dragged along by fhem and 
oth^^*** * after some time they threw her down and escaped, she was picked 
up and revived a little, sufficiently to tell before all her n^gh- 
bours that she had been called by a woman named Serai (mother 
of the prisoner. No, 33,) and that then she was set upon by the 
prisoners and beaten, her clothes taken from her and she was 
woimded in the leg with a dao. Early in the morning she died. 
The body was sent into the sndder station, but unfortunately in 
such an advanced stage of decomposition that a medical examina- 
ation was impossible. 

Hajee, No. 1, states that the prosecutor told him, the pri- 
soners ^ere beating his grandmother, and in consequence, he 
accompanied him to Fazil’s house, but not finding her there and 
hearing from the prosecutor that they had taken her away, they 
commenced searching the chur, and that upon overtaking them, 
he recognized prisoners. Nos. 27, 28, 29, 30, 31, 32 and 33, who 
let the woman Ml and ran away. He assisted Poomah, who 
was naked and wounded in the leg, but still breatliing ; after 
drinking a little water, she rallied and then told the neighbours 
she had been oalled out by Serai and beaten and ill used by the 
prisoners. She died in the ^morning. Before the darogah, he 
did not mention the prisoners, Nos, 28 and 32, nor prisoner 
No. 32, before the magistrate, but he says she mentioned them 
all, and the mistake must be in the writing. 

Nusur, No. 2, heard the prosecutor complain to the chow- 
keedar, and he accompanied them to see what was going on ; 
while searching the clmr he heard the noise of people running 
and heard that Mutiullah say, “ Eusool, the woman’s people have 
come,” and he recognized Nos. 27 and 28, who were dragging 
the woman ; that on their overtaking them, they threw down 
the body and ran away, she was wounded and naked. He did 
not remain there, but went home before she said any thing. 

Fool Mahomed, No. 3, accompanied the chowkeedar and 
came up when the deceased was picked up. He did not see any 
of the prisoners ; heard the deceased say, all the prisoners had 
beaten her. The darogali has not written the names of 28 and 
33, in his thannah deporition, but witness ^ates he mentioned 
them. 

Fooll Mahomed 2nd, No. 4, heard the noise and going there, 
found them all, round the woman, who said that prisoner, No. 27, 
and others, had beaten her. ]^fore the magistrate he men- 
tioned Eusool’s (28) name, he says he does not recollect, nor 
did he name all those written down by the darogah. 

Goree, No. 5, supplied the jeimp to carry her and heard her 
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implicate all tlie prisoners. Before the magistrate he did not 
mention 33, but he declares he did. 

Hoora, No. 6, heard the woman implicate all the prisoners. 

Nachir, No. 7, assisted in the search and saw them, but was 
not near enough to recognise the men carrying her off. Heard 
her implicate all the prisoners. 

MutiuUah, No. 10, joined the search and came up with the 
deceased, who implicated the prisoners, 27, 28 and 32. 

Buma Nosya, No. 13, Went and saw the woman afber she 
was brought to the chowkeedar’s house and heard her implicate 
all the prisoners ; in his evidence before the magistrate, the name 
of the prisoner 33, does not occur, but he declares he men- 
tioned it. 

Khulkoo, No. 26, the son of the deceased (apparently half- 
witted and with an impediment in his speech) says, she told him 
that the prisoners, 27, 29, 30, 32 and 38, had beaten her. 

MutiuUah, No. 10, Euma Nosya, No. 13, Tajoo Kazec, No. 
15, prove the deceased was not ill before, but in good health. 

Fool Mahomed, No. 4, Bhasoo, No. 9, prove the darogah’s 
examination of the deceased’s body. 

Defence of the prisoners. — The prisoners throughout deny and 
plead not guilty before me. 

MutiuUah No. 27, states that he was at home and that he 
pressed Mehar, and thence the quarrel, and produces witnesses to 
prove, he was at home which they gwear to. 

Russool No. 28, denies, and says he was at his brother-in-law’s 
house and produces him and his servant and two of his brothers, 
who say he was there. 

Asker No. 29, denies, and says the woman died on Saturday ; 
the witnesses he brings, know nothing about it. 

Sonaullah No. 30, denies, says he was with MutiuUah and 
that there is a quarrel. His witnesses aU say he was with 
MutiuUah, but they know nothing of a quarrel. 

Ayn Nosya No. 31, denies, and says he was with MutiuUah, 
and produces the same witnesses as Sonaullah and MutiuUah had 
done, who say he was with MutiuUah. 

BLapa No. 32, says he was with Russool at Lall Mahomed’s 
and produces the same witnesses as he had done, who swear 
to it. 

FazU No. 33, denies, and says he had gone to see the tamasha 
at the h^t and produces witnesses to prove it. 

Verdict of the jury md recoiirmend<ition of the seesiom judge. 
The lury, consisting of Joggunnath Roy, Ishan Chunder Roy 
and Ramjadeen Sein, return a verdict of guilty against MutiuUah 
and Russool, and acquit the rest. I consider the charge borne 
out against aU and look upon MutiuUah, the putwaree, and 
Russool, as the principals, but as it cannot be proved by whose 
hand the injuries were inflicted, from which the woman died, 1 
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1854. recommend that Mutiullah and Eussool, be imprisoned for four- 

others for seven years each, 

January 28. Bemar&s hy the Nizcmut Adawlut — (Present : Mr. B. J. 

Case of Colvin.) I do not think that the evidence against the prisoners 
Mutiullah jg gu^h as to warrant their conviction, 
others^^**^ ^ There are material discrepancies in the depositions of the pro- 
secutor, Mehar, and of witness, No 1, Hajee, which greatly afect 
their credibility. For instance, at the thannah, the former said 
that he did not see the deceased beat, and he was not aware of 
her having been maltreated, until on going to Fazil’s house to 
enquire about her, a woman called Kanchun told him what had 
happened, and that the prisoners were carrying off the deceased 
to the river ; but before the magistrate and sessions court, he 
deposed that knowing what was being done inside of Fazil’s 
house to deceased, he went for assistance, and on coming back, 
Kanchun told him only of her removal towards the river. This 
. deponent at the thannah also stated that he could not recognize 
the prisoners on the chur, except No. 27, by his voice, on account 
of its being a cloudy night, but before the magistrate and sessions 
judge he swore that he saw, and recognized them all. Again wit- 
ness, No. 1, at the thannah, deposed that he only recognized the 
voice of No. 27, calling out Mutiullah, but that he saw no one, as 
it was dark, and there was jungle, which prevented his seeing. 
Nevertheless he deposed before the magistrate and the sessions 
judge that he saw the prisoners distinctly, adding before the 
latter officer that it was bright moon-light, which enabled him 
to do so. Besides these discrepancies, it is observed that the 
companions of the above two persons have not deposed, that they 
saw all the prisoners on the chur so as to recognise them ; there- 
fore their recognition by these two is extremely improbable. 

The main evidence, besides that of the above two persons, on 
the point of recognition, is also legally defective, as it is founded 
on the verbal statement of the deceased, who, moreover. While 
she is described to have been almost senseless, is at the same 
time stated to have twice named, not only the prisoners, but 
the particular injury she received from each. 

That a quarrel existed between the prosecutor and No. 27, is 
admitted by the prosecutor, and as he was the aggrieved person, 

I think it as probable that he has got up a false accusation 
against the prisoners, as that they killed the deceased. 

I acquit all the prisoners and direct their release. 

The sessions judge should not have recapitulated the evidence, 
but have given a clear and concise statement of the case, as 
required by Circular Order, No. 9, dated 31st August last. 
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Present : 

J. DUNBAB, Esq., Judge, 

GOVEENIVCBNT, 

versus 

DOOEGACHURN DHOBA (No. 35,) KASHEE BOUREE 
(No. 36,) SATCOUREE DOOLLYA (No. 37,) NOBIN 
KOURA (No. 38,) GOPAL BAGDEE (No. 39,) LOKA . 

HAREE (No. 40,) and MODHOO DOME (No. 41.) 

Crime Charged. — 1st count, with having committed a 1854, 
dacoity in the house of Neetye Newgee, and also committed a 
dacoity attended with wounding in the lodging-house of Bucktar 30. 

Singh at Maukoondo, on the night of the 25th March, 1852, in Case of 
which property to the amount of Rs. 13-10, was plundered ; Doob-ga. 
2nd coimt, having belonged to a gang of dacoits. ba and others" 

Committing Officer. — Baboo Chunder Seeker Roy, deputy 
magistrate of Hooghly, imder the commissioner for the suppres- Seven prison- 
sion of dacoity. ers convicted 

Tried before Mr. J. H. Patton, officiating additional sessions ot dacoity and 
judge of Hooghly, on the 12th January, 1854. ^ d^"'t 

Memarhs ly the officiating additional sessiom judge . — The da- La'I^of dacoits 
coities charged against the prisoners, in the first count of the sentenced 
indictment, occurred in the followhig manner. Bechee Koura to transporta- 
was the leader of the gang and got them together. They first tion for life, 
assembled at the house of a relative, and from thence proceeded 
along the rail-road to a tank, where they cut bamboos and con- 
verted them into weapons of offence. They moved on to a plan- 
tain garden and remained there till about midnight, when they 
made the attack ; one of the gang was helped over the outer wall 
on the shoulders of his comrades and opened the gate. The party 
entered the premises and, finding the master of the house asleep 
in the verandah, bound and beat him. They then commenced 
plundering. After having done so, to their hearts’ content, and 
while leaving the premises, some of the gang proposed to plun- 
der the entire neighbourhood and with this view an attack was 
made in the house of Bucktar Singh, one of the railway jemadars, 
who was reputed to have a large sum of the Company’s money 
in his custody. The outer-gate leading to his premises was found 
open, but on breaking down the inner door, the foremost of the 
gang. Sham Thakoor, was cut down by the people of the house 
and severely wounded on the head, shoulder, and side. On his 
being driven back, the prisoners, Loka Haree, No. 40, and 
MocQioo Dome, No. 41, advanced to the attack, but were as 
fiercely met as their comrade, and forced to retire wounded, 
which wounds they still show. The Sirdar, Bechee, and the ap- 
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1854. prover, Nemai Nekari, who were armed with loaded muskets 
presented their pieces, but the guns fortunately missed fire, owing 
January 30. to the powder being damp from rain. The gang then retreated 
Case of without haying secured any plunder, and with some difficulty 
Door^- succeeded in carrying off the wounded man, Sham Thakoor, 

BA wd othew" afterw^ds made away with in consequence 

A an 0 ers. severity of his wounds. These particulars will appear in 

reference to the statements made by the witnesses marginally* 

• Witnesses indicated, who also prove the prisoners’ complicity 
Nos. 1, 2, 3. in several other dacoities with organised gangs, un- 
der established leaders, and their association with these lexers. 

The dacoities charged and the confessions of crime made by 
the prisoners, Loka Haree, No. 40, and Modhoo Dome, No. 41, 
before the deputy magistrate under the commissioner for the 
suppression of dacoity, will be proved by the evidence of the 
t Witnesses witnesses as per margin.f These confessions will 
Nos. 7i 8, 9. be found to be an unqualified admission of guilt, 
both as respects the dacoities in question and others ; proof of 
the occurrence of which is furnished in the record, and their con- 
nection with organized gangs of dacoits. 

All the prisoners plead not guilty before this court, and state 
that they have been falsely accused by the approver-witnesses 
from malicious motives. The prisoners, Loka Haree and Mo- 
dhoo Dome, call persons to bear testimony to the respectability 
of their character, and manner of life. These parties fail to 
establish the plea. The witnesses named by the other prisoners 
were not in attendance. 

I convict all the prisoners of the crimes charged, the first 
count on the approver’s testimony tendered on the trial and the 
collateral proofs the record furnishes, and, the second count, the * 
prisoners Doorgachurn Dhoba, No. 35, Kashee Bouree, No. 36, 
Nobin, alias Hakora Nobin Koura, No. 38, and Q-opal Bagdee, 
No. 39, on the same evidence, and the prisoners Loka Haree, 
No. 40, and Modhoo Dome, No. 41, on their own confessions, 
and would recommend that they all be sentenced to transporta- 
tion for life with labor and irons. Satkouri Dulia, the prisoner 
No. 37, of the calendar, was not put on his trial in this case, 
having already been convicted by me of having belonged to a 
gang of dacoits, and recommend^ to be transported for life, vide 
my letter of reference No. 3, of the 6th January, 1854. 

Memarks hy the Iftzcmut Adawlut, — (Present : Mr. J. Dun- 
. bar). The depositions of the approvers, on oath, correspond 
with the statements made by them in their ori^nal confes- 
sions, which were taken down, with every possible precaution 
against collusion; they are corroborated, too, by the volun- 
tary confessions, before the commissioner for the suppression 
dacoity, of prisoners Nos. 40 and 41, by the evidence of 
the parties whose houses were attacked, as charged in the first 
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count, and by the records, yet forthcoming of the occurrence 1854. 
of many of the other dacoities, in which the prisoners are 
stated to have been engaged. January 30. 

Concurring in the conviction, I sentence the prisoners to be Caee of 

imprisoned for life in transportation beyond sea. Dooroa- 

• , chubhDhoba 

- - - - and 9 ther 8 . 

PeesekT: i 

J. DUNBAR, Esq., Judge, 


GOVERNMENT, 

(oeram 

BOOLAI SIRDAR (No. 7,) GUMBOOLLAH SIRDAR (No, 

8,) BABOOLAH alias BAWOOL PRAMANICK (No. 9,) 

MUNGUL PRAMANICK (No. 10,) ASHKAR SIRDAR 
(No. 11,) BAWOOL PRAMANICK (No. 12,) MAHADEE 
ALIAS MOHURDEE KOOLOO (No. 13,) MOHUDDEE 
SHAH (No. 14.) LOOTYE PRAMANICK (No. 15,) 

FUZZU CHOWKEEDAR (No. 16,) JEETOO CHOW- 
KEEDAR (No. 17,) HEERAMUN SHAH (No. 18,) 
KHOOSDEEL SHAH (No. 19,) KENOO PRAMA- Rajshahye. 
NICK (No. 20,) Ai^n SHDNATUN SHAH (No. 21.) 

Cetmb Chaboed. — l^t count, riotously, in an armed body, 

invading the village of Pachbareah alia/e Shonapoora, and malici- 

ously setting fire to the houses of thirty-four people, namely, 3 1 . 

Mathoor Sirdar, Fukeer Sirdar, Haroo, Mohabut Sirdar, Felloo, Case of 
Gayes Pramanick, Bawool Pramanick, Ramcoomar Shah, Mo- 
hurdee, Newajee Shah, Shum Sha Shah, Geenoo Shah, Ramsoon- 
der Shah, Chanroo Pramanick, Chamaroo, Jeetoo Pramanick, 

Jameer Pramanick, Mukkly, Adoo Shah, Haranoo Neelman, Xwo prisoners, 
Asshin Pramanick, Dilmohamed Pramanick, Moddhoo Shah, convicted by 
Dataram Shah, Kokee Pramanick, Goree Pramanick, Chokoo the sessions 
Moolee Pramanick, Bawool Manjee, Abodee, Nolee Khan, Second of giving 

Newajee and AUoo Bewah, forcibly plundering their property, Jilla"" 
committing an assault and wounding Mohabut ; 2nd count, aid- fi*re**to 
ing and abetting in the above ; 8rd count, being accomplices to the houses, 
the forementioned crimes. and sentenced 

Cbime Established. — ^Prisoners, Nos. 7 and 8, invading a y®****' 
village tumultuously, and setting foe to houses. Prisoners, acquitted°^^on 
Nos. 9 and 10, giving orders in committing the above crime, appeal ^ 
Prisoners, Nos. 11, 12, 13, 14, 15, 16, 17, 18, 19, 20 and 21, ■ ^ 
aiding and abetting in the outrage. 

Committing Officer. — ^Baboo Gopal Lall Mitter, depuly magis- 
trate of Nattore. 

Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, on 
the 81st August, 1658* 

VOL. IT. PART I. B 
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1854. Bemarhs hy the Although this trial occupied 

three days in the hearing, from there being a hundred wit- 

January 31. ^©8868 najued in th^ calendar, a very few words will suffice to 
Cage of describe what occurred. On the morning of the 30th of 
Boolai Sir- j^rmary last, the prisoners, who are mostly inhabitants of 
*otheri Rungowan, sallied forth, “^th a strong hand ^d a multi- 
tude of people,” and invaded the adjoining village of Panchbarea. 
They were met by some of the villagers, and after a parley, 
and some pelting with clods, an order given by Nos. 9 
and 10, (connec^d with the ijaradar of Pungoan), first the 
prisoner, No. 7, set fire to a stack of thatching grass belong- 
^ ing to witness No. 1, and then to his house. After this No. 8, 

with the same brand, set fire to the house of witness No. 43, 
lyho was absent or not at home. The ryots of Panchbareah 
then fled, and either from the fire spreading or the prisoners 
and others setting fire to the houses, which, it is impossible 
to say, one hundred and ten were burnt to ashes. It will 
be seen, the charge included the forcible plundering of pro- 
perty ; but the witnesses, who, in fact, were the complainants 
* or parties aggrieved, when questioned as to what they had lost, 

invariably referred to the list or schedule of the property they 
had given in to the darogah ; however as no search had been made 
for the property, and none had been, discovered, the investigation 
into the fact of plundering would have been nearly interminable, 
and in the event of its being proved would not greatly have en- 
hanced the crime with which the prisoners stand charged. I 
therefore informed the government prosecutor, as well as the 
law officer, that it would be best to drop this count altogether, 
and they agreed, consequently, with the exception of the wit- 
nesses, numbered 1, 2, 4, 6, 43 and 44, none were specially exa- 
mined on this point. Some were only asked if they had lost 
< property, and how many of their houses had been burnt. Those 

who were examined at length to the circumstances of the case 
(except to the property alleged to have been plundered) were 
numbered 1, 2, 3, (who were wounded and knocked down, and 
which assault in my opinion is brought home to No. 11) 4,6,7, 8, 
9, 10, 11, 13, 14, 26, 28, 29 and 30, and of these 8 are Mussul- 
mans and 8 are Hindoos. Nearly all are inhabitants of Panch- 
bareah, but I think it impossible to reject their evidence, because 
they were the parties who suffered from the conduct of the 
prisoners and others. 

The motive for the outrage seems to have been a determina- 
tion to resent and punish the ryots, who had gone to Panch- 
bareah from Pongowan, that is, left their former zemindar, 
$tyled by courtesy Eajah Anand Nath Roy, who is so inflated 
a|? being the adopted son of a widow of the second son of the 
late Rajah Ramkishon of Nattore, and puffed up with his own 
importance, that 1 have no hesitation in stating that he must 
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indirectly, have been cognizant and assenting to the violent 

attack made on his neighbour’s village by his ijaradar and the *854. 

defendants. Such outrages, though possibly of* frequent occur- * 

rence in former times, can never be tolerated no% without Jan'iaryai. 

making the occupants of the soil (what their ancestors no doubt Case of 

were) mere serfs of the rajahs and zemindars who own the lands. Sir. 

No. 11 confessed, and his confession was fully proved to have 
been voluntarily m^e. All the prisoners set up alihu that they ^ 
were absent at hauts^ or on visits, or cultivating crops elfewhere, 
and two chowkeedars (Nos. 16 and 17,) that they were then at 
Nattore, reporting that “ all was well,” but the witnesses in sup- 
port of the several alihis^ signally failed to establish them, and 
could not speak with any certainty to dates. 

Nos. 9 and 10 pleaded, being in Calcutta selling oil there, 
and that they had been complained against in the magistrate’s 
court of the 24-Pergunnahs. The complaint, however, was lodged 
subsequent to the date of the outrage, lea^ng to their commit- 
ment and trial, and as they only put in appearance on the 2nd of 
May, before the deputy magistrate, three months after the charge 
against them was laid, I considered it unnecessary to postpone 
the case for the witnesses to their alibi, as it was evident it (like 
the complaint at AlHpore) had been got up for the nonce. 

The futwa convicts Nos. 7 and 8, of actually setting fire to 
the houses of two of the ryots, and the consequent destruction 
of the houses of others in Panchbareah. 

Nos. 9 and 10, it convicts of giving orders, and the rest of 
the prisoners it convicts of being present, aiding and abetting in 
the outrage complained of, and wliich I hold to be an aggravated 
case of arson. Approving entirely of the futwa, I have sentenced 
the prisoners as herein stated. Nos. 11 to 21, were possibly 
mere tools, but as neighbours, I consider their conduct to have 
been wholly unjustifiable and the measure of punishment award- 
ed is the least that could be adjudged for the ends of justice. 

Sentence passed by the lower court. — Prisoners, Nos. 7 and 8. 

To seven years’ imprisonment with labor and irons. Prisoners, 

Nos. 9 and 10. To five years’ imprisonment with labor and 
irons. Prisoners, Nos. 11, 12, 13, 14, 15, 16, 17, 18, 19, 20 
and 21. To three years’ imprisonment with labor and an iron 
ring round each leg, respectively. 

BemarJes by the Nizamut Adawlut — (Present : Mr. J. Dun- 
bar.) The prisoners. Nos. 9 and 10, are convicted of giving the 
orders, under which the other prisoners acted. These men 
pleaded alibi, asserting that they were in Calcutta, at the time 
the outrage is said to have been committed, that is, on the 30th 
January, 1853, corresponding with 18th Magh, 1259. The 
sessions judge did not consider it necess^ to postpone the case, 
to allow of the examination of their wilmesses, because a com- 
plamt lodged against them, in the co\;urt of the magistrate of the 
s 2 
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January 31. 

Case of 
Boolai Sir- 
dab and 
ofcliers. 


24hPergtinnahs, was so lodged, mhsequent to the date of the 
outrage, with which they were charged before him ; from which 
circumstance, and from the fact, that they had delayed long in 
putting in their appearance, he concluded, that the al^i and the 
complaint at Allipore had been “ got up for the nonce.” 

Mr. Montriou and Baboo Kishenkishore Ghose urged strong- 
ly, that the reasons given by the sessions judge, for not post- 
poning* the case, are insufficient, and that he was not justified in 
concluding, that the alibi pleaded by the prisoners was a false 
plea, till he had heard the evidence in support of it ; they re- 
marked that the evidence which the prisoners were prepared to 
give, to the fact of their having been in Calcutta, and of their 
having been defendants in a case preferred against them, in the 
24-Pergunnahs,'"was quite distinct, and that the record of the 
evidence, taken beford the magistrate, would show how important 
to their case, was the evidence of the witnesses they had cited, 
and how reasonably they might rely upon it, for entire exculpa- 
tion. 

On referring to the proceedings of the magistrate, I find that 
seven witnesses, residents of Calcutta, had been summoned for 
the defence, and deposed to the fact of the prisoners having been 
in that city, from about the 10th of Magh, 1254, up to about the 
20th Chjrte following. There is a Eoobukari also, showing, that 
the magistrate had had under consideration, a case sent to him, 
by the magistrate of the 24-Pergunnahs, in which one Kenoo 
Ghose had charged the prisoners with assaulting him, on the 
20th Magh. 

The prisoners were, unquestionably, entitled to have their wit- 
nesses examined at the trial. Mr. Montriou states, that they 
did arrive at Bauleah, within a day or two after the sentence 
had been passed, but however this may be, the trial as regards 
the prisoners should have been postponed, till the witnesses had 
either come into court, or satisfactory reasons had been given for 
their non-appearance. On this ground, it would be proper to 
quash the whole of the convictions, and to direct the sessions 
judge to take the evidence offered by these two prisoners, and 
then to ^ve judgment in respect to all the prisoners in the case, 
;as acquittal of the followers would probably be the consequence 
of the establishment of alibi on the part of those, who had been 
sworn to, as the leaders and order given by the witnesses for the 
prosecution. This course, however, it will not be necessary to 
adopt on this occasion, as the case for the prosecution is, in my 
opinion, so generally bad that acquittal is a necessary conse- 
quence. I’^come to this conclusion on the following grounds. 

Bulloram Ghuttak the d^ogah, who took up the case on the 
80th January, was suspended by the deputy magistrate on the 
8th Febniaiy, because he was not sufficiently energetic to please 
that frinctionairy. His proceedings, however, so far as th^ had 
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gx)ne, were retained on the record, and form the ground-work of 1854. 
the charges ; yet the mode in which he conducted them, cannot 
be regarded without suspicion. The depositions of the eye and January 31. 
other witnesses (to the number of more than forty) were all Case of 
evidently written on the 31st of January, that date having been Bool a i Sia- 
subseqiiently altered, in some cases, to the 1st, in some to the 
2nd and in some, to the 3rd February ; so also, in regard to the 
lists of property, alleged to have been destroyed by fire, or carried 
away. The alteration of the date first entered is patent on the 
face of the papers, and would appear to have been done, with 
the intention of inducing a belief that the inquiry had been con- 
ducted, not hurriedly but with due deliberation ; yet the design 
has been so clumsily carried out, that in some cases, the dates 
first given to the lists have been allowed to st&nd, while those 
on the corresponding depositions, have been altered. 

The evidence is manifestly greatly exaggerated and on many 
most important points, so contradicting and inconsistent, that it 
cannot be received. The sessions judge states, that he could elicit 
no satisfactory information from the witnesses, as to the proj^erty 
they had lost, being always referred by them, to the lists they had 
given in to the darogah. On this account he dropped the charge of 
plunder altogether. This does not show well for the prosecution, 
but it looks still worse, when it is considered that the lists of 
property were all given in on the 31st January, shewing dis- 
tinctly, what articles had been . lost by burning, and what by 
plunder, the precise ascertainment dt which point, within so very 
short a time, is the more extraordinary, as the witnesses declare 
that they were driven from the village by their adversaries. The 
exaggeration in regard to the property lost, is quite absurd, the 
sums claimed by the different deponents, who arc all ryots of 
Panchbareea, vary from Rs. 50, to Rs. 5,000, and upwards, but 
not one article was recovered although the houses -of the pri- 
soners were searched by the police. The sessions judge it is true 
dropped the charge of plunder, but I deemed it necessary to see 
what the witnesses said on that point, in order, to test their 
credibility in regard to the other points, embraced in the charge. 

In commenting on the contradictions and inconsistencies in 
the evidence, I confine my observations to the statements of the 
twelve witnesses, who swore to the identity of the prisioners at 
the trial; and to those of the first informer. Harro chowkeedar, 
who gave the first information of the attack, at the thannah, 
stated, that he had seen the prisoner Boolai come with a teeka 
or burning coal, and set fire to Mattoor Sirdar’s house, and this 
he repeated to the darogah, who was sent to supersede Bulram 
Ohuttak. In the Foujdary, he said that Boolai had raised the 
fire, by bringing a long grass torch, and firing a stack of d^ 
grass. Fearing probably, that he might be asked to explain 
these gross contradictions, he did not make his appeamnce at the 
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1854. trial. Muttoo Sirdar himself says that it was a lighted torch 

which Boolai brought, and so do the other witnesses, but there is 

January 31. xnuch variation as to whether the fire was applied to the house. 
Case of or to the stack. The subjoined memorandum will show that the 
Boolai Sir. y^itnesses have not been particular as to the number of persons 
*^othe*8. whom they implicate. 

Of the prisoners brought to trial 


Muttoo Sirdar named in 

the Mofussil Fou]dary Sessions court, 
1 10 15 

Haroo Puramanick, 

11 

11 

15 

Mohabut Sirdar, 

6 

6 

3 

Pheloo Shah, 

6 

11 

5 

Aradhun Shah, 

4 

7 

15 

Bamcoomar Shah, 

8 

8 

9 

Bamsoonder Shah, 

7 

10 

15 

Bazoo Shah, 

5 

5 

3 

Baool Puramanick, 

5 

9 

9 

Muhabdee Shah, 

2 

6 

6 

Shums Shah, 

6 

9 

9 

Chouroo, 

6 

6 

6 


Further, in the mofussil, prisoner No. 10, was named only by 
two, and No. 9 by three witnesses, as having given orders. In 
the foujdary they were named by eight, and again, at the trial 
No. 9, is sworn to by three, and No. 10, by only two witnesses, 
as the persons who gave the orders ; the witnesses examined on 
each occasion being the same. It is to be noted too, that while 
the witnesses who now swear, that Nos. 9 and 10, were the 
order-givers, gave no such evidence in the mofussil ; those who 
did first swear to prisoners Nos. 9 and 10, having been the order- 
givers, do not swear to this at the trial. 

Even in regard to the man who was wounded, there is irre- 
concilable contradiction; he himself (Mohobut) both in the 
mofussil and in the foujdary, said, that Heeramun alone 
wounded him, but at the tnal, he brought in Ashkur also. I 
can only account for his doing so, by observing that some of the 
other witnesses had said in the foujdary, that Ashkur alone had 
woimded Mohobut. 

The whole of the witnesses (as having each, matter of com- 
plaint for himself) were examined on oath, at every stage of the 
inquiry ; this puts the contradictions and inconsistencies, in their 
several depositions, in a stronger light. That there was either 
an affray or a riot of some kind, and that houses were burnt 
either intentionally or by accident, and property lost, is suffi- 
ciently probable, but there has been so much diversity and so 
much evident exaggeration in the statement of the witnesses 
brought forward to prove this, that it is impossible to arrive at 
any positive assurance, or strong presumption of guilt, as against 
any particular individual. The answer in the foujdary of pri- 
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soner No. 11, is designated by the sessions judge, as a confession, 1854 . 
but I cannot regard it as a confession of the crimes charged ; it 
is only an admission that he was with a body of the adherents of January 31, 
the Eajah, who were about to attack the village of Panchbareeah, Case of 
but that he fled, when he saw hostilities begun, between them Sir. 

and their opponents ; he added, that he did not know how tlie ^^^thers** 
houses had been set on fire and saw no plunder. 

I must give the prisoners the benefit of the doubts I entertain 
upon the gi'ounds above stated* and acquit them. 

They are accordingly directed to be immediately released. 


Peeseot : 

J. DUNBAE, Esq., Judge, 

GOVEENMENT, 

versus 

PANAOOLLAH (No. 5,) and USSEEMOOBIN (No. 6.) B«ckergunge. 

Ceime Ciiaeoed. — No. 5, 1st count, perjury in having, on 1354. 

the 1st of April, 1850, intentionally and deliberately deposed, 

luider a solemn declaration taken instead of an oath, before the January 31 . 
late officiating magistrate of Backergunge, that he saw Boorhan- Case of 
oodin engaged in the riotous attack^pon Kurreemoodin Sirdar’s Pan a collar 
boat, in which Kurreemoodin Sirdar was wounded, and in hav- another, 
ing, on the 30th of May, 1853, again intentionally and deli- 
berately deposed, under a solemn declaration taken instead of an Two prisoners 
oath, before the present magistrate of Backergunge, that he does *^,er‘urv^ in 
not recognize the aforesaid Boorhanoodin, such statements being contradictory 
contradictory of each other on a point material to the issue of statements re- 
the case ; 2nd count, perjury in having, on the 30th of May, garding the 
1853, deposed under a solemn declaration taken instead of an identity of a 
oath before the magistrate of Backergunge, that he does not 
recognize the prisoner, Boorhanoodin, such deposition being false t^ree years' 
and having been intentionally and deliberately made on a point imprisonment, 
material to the issue of the case. No. 6, 1st count, perjury in Appeal re- 
having, on the 1st of April, 1850, intentionally and deliberately jected. 
deposed, imder a solemn, declaration taken instead of an oath, 
before the late officiating magistrate of Backergunge, that he 
saw Boorhanoodin engaged in the riotous attack upon Kurreem- 
oodin Sirdar’s boat in which Kurreemoodin Sirdar was wounded, 
and in having, on the 30th of May, 1853, again intentionally 
and deliberately deposed, under a solemn declaration taken in- 
stead of an oath, before the present magistrate of Backergunge 
that the prisoner, Boorhanoodin, was not engaged in the riotous 
attack upon Kurreemoodin Sird^’s boat^ in which Kurreemoodin 
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1854. Sirdar was wounded, such statement being contradictory of each 
' other on a point material to the issue of the case ; 2nd count, 
January 31. peijury in having, on the 30th of May, 1853, deposed, imder a 
Caae of solemn declaration taken instead of an oath, before the magistrate 
Panaoollah Qf Backergunge that the prisoner, Boorhanoodin, was not engaged 
and another. ^ riotous attack upon Kurreemoodin Sirdar’s boat, in which 
Kurreemoodin Sirdar was wounded, such deposition being false 
and having been intentionally and deliberately made on a point 
material to the issue of the case. 

Ceime Established. — Peijury. 

Committing Officer. — Mr. W. M. Beaufort, magistrate of 
Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, on 
the 29th October, 1853. 

jRemarlcB hy the sessions judge . — The case against the prison- 
ers is briefly this : about the beginning of 1850, there was a 
riotous attack upon the boat of one Kurreemoodin Sirdar by 
Teetun Sirdar and his adherents. The prisoners gave their evi- 
dence in the original trial of i;he case before the magistrate, in 
which they deposed to having seen Boorhanoodin on the side of 
the rioters. 

A man by name, Boorhanoodin, having been apprehended, he 
was confronted with the prisoners, who refused to recognize him. 
For this peijury, they have been made over to the sessions. 

The writers of the two former depositions of the prisoners 
prove that they were made before them, and that they were 
afterwards read aloud to the magistrate in the presence of the 
prisoners, and other respectable witnesses together with Kiu*- 
reemoodin, on whose boat the attack was made, say that the 
Boorhanoodin, whom the prisoners refused to recognize, is the 
very person of that name, who was concerned in the attack. 
That he is brother to the son-in-law of Teetun Sirdar, the chief 
of the party, who made the attack. That he lived in Mirzapore, 
(where lived Teetim also) and that besides him there never was 
any other person of the same name in that village. 

These things being deposed to, the question for decision is, 
whether there is* proof that Boorhanoodin, present in the magis- 
trate’s court, is the same person previously named and that the 
prisoners have intention^ly and deliberately committed peijmy 
in refusing to recognize him. 

The identity of the Boorhanoodin, lately brought to trial as 
the person who was concerned in the riot, is, I consider, fully 
proved, he is brother to Zeerafoolla, Teetun’s son-in-law, who was 
punished in the same case, and he called himself an inhabitant 
of Mirzapore. Both are nearly related to Teetun, the chief 
actor in the riot ; several witnesses have sworn to Boorhan’s iden- 
tity and also to the foct that at the time he lived at Mirzapore, 
there was no other person of the name of Boorhanoodin in that 
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village. Boorhanoodin himself at his trial had no cause to ac- 
cuse the plaintiff and witnesses in the case, with conspiring to 
convict him, but said they were mistaken in supposing him to be 
the person formerly named. This is a very common defence, 
and is invariably resorted to when the accused has previously 
bought off the witnesses. From all this, I think, it cainnot ad- 
mit of a doubt that the party called Boorhanoodin, lately put on 
his trial, was the very person originally charged with the riot. 

The prisoner, PanaooUah, lives in Mirzaporc. The prisoner, 
Usseemoodin, lives at Bajpassa, the two are adjacent villages. 
Boorhanoodin, as I have observed above, also lived in Mirzapore, 
as proved by the witnesses, and as gathered from his brother 
Zeerafoodin’s answer. Living then in the same village, or very 
near each other, it is impossible to suppose that the prisoners 
have in two years forgotten their acquaintance, or that they are 
really incapable of recognizing him. 

I feel satisfied that the right Boorhanoodin was put before the 
prisoners, and that they ktiew him to be tlic same person against 
whom they gave former evidence, but tliat corruptly influenced, 
they wilfully and deliberately foreswore themselves in refusing 
to recognize him. 

The law officer found the prisoners guilty on violent presump- 
tion and I sentenced them as shown in column 12, of the state- 
ment. 

Sentence passedhy the lower emrj). Each to be imprisoned 
for three ye^s with labor in irons. 

Jiemarksoy the Nizamut Adawlut. — (Present ; Mr. J. Dunbar.) 
The prisoners, when called on for their defence, admitted that 
they had mentioned one Boorhanoodin, as having been engaged 
in the attack ; they asserted, however, that he was not the person 
produced, yet they«summoned no witnesses to prove that tliere 
was another Boorhanoodin, resident in Mirzapore at the time, 
while the witnesses for the prosecution distinctly swear, that 
there was no other resident there, at the time, of that name. It 
is quite possible that the prisoners may have given false evi- 
dence, in saying that any Boorhanoodin was present at the 
attack, but there can be no doubt that the man now produced is 
the man, to whom they meant their evidence to apply. 

The sentence is confirmed. 


1854. 


January 31. 

Case of 
Panaoollah 
and others. 


VOL. IT. PABT I. 



188 CASES IN THE NIZAMUT ADAWLUT. 


Pbbseitt : 

A. DICK, Esq., Judge, 


East Burdwan. 

1854. 

January 31. 

Case of 
Ramdhun 
Mamjeb and 
others. 

Prisoners con- 
victed of riot 
vrith culpable 
homicide and 
sentenced by 
the sessions 
judge to seven 
years* impri- 
sonment. Ap- 
peal rejected. 


GOVERNMENT ajtd POCHY GARAUN, 
versus 

RAMDHUN MANJEB (No. 1,) RAMMOHUN MANJEE 
(No. 2,) RAMESSUR MANJEE (No. 3,) arb NUDEAR- 
CHAND MANJEE (No. 13.) 

Obihe Chaboed. — 1st count, riot with the culpable homi- 
cide of Shadhoo Churn Garaun and the wounding of the prose- 
cutor Pochy Garaun, and the witnesses Rychum, Gopal, Mothoor 
and Gorachand Garaun ; 2nd count, aiding and abetting in tlie 
above crimes. 

Cbime Established. — Riot with culpable homicide. 

Committing Officer. — ^Moulavy Gholam Ushruff, deputy ma- 
gistrate of Bood Rood. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of East Burdwan, on the 10th November, 1853. 

ILemarhs hg the qffidatmg additional sessions judge , — A dis- 
pute appears to have existed for a long time between the prose- 
cutor and his party, and the prisoners and their adherents, rela- 
tive to a parcel of land claimed by the former on an alleged 
purchase. The matter formed subject of a law-suit, which issued 
in favor of the purchasers, and it was in takuig p<S8ession that 
the crimes charged against the prisoners were committed. The 
prosecutor and the witnesses for the prosecution were engaged in 
ploughing the land, when the prisoner, Ramdhun Manjee, arrived 
with a sword in his hand. He remonstrated ^t their proceeding 
and an altercation ensued. He then loudly invoked his party, and 
the prisoners and others appeared armed with sticks. At the 
bidding of one Okhil Ghuthok, a general assault was made oh the 
prosecutor’s party, and five persons wounded and left insensible 
on the ground. The part taken by each of the prisoners in the 
attack is distinctly spoken to, and the injured parties exhibited 
both contused and incised wounds, plainly infficating that the 
sword had been used in the outset. One Shadhoo Chum Garaun 
felled by a blow from the prisoner, Nudearchand Manjee, died on 
the followii^ morning, and his death is ascribed by the civil 
surgeon to injuries of the head inflicted by a heavy stick. The 
other wounds were slight. Shadhoo Chum’s dying declaration was 
recorded by the darogah and implicates all the prisoners, asserting 
that he,ShadhooChum,wa8 knocked down by the prisoner, Nudear- 
chand, and struck on the head by another whom he could not 
identify. The evidence is clear and for the most part consistent, and 
leaves no doubt on the mind as to the guilt of the prisoners. The 
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pleas set up by the prisoners scarcely amount to a defence. The 1854. 
prisoner, Bamdhun Manjee, states that hearing that the holm^ 
meaning the prosecuting party, were beating his aunt, he proceed- January 3 1 . 
ed to the spot and received a blow on the head on which he ran Case of 
off. The prisoners, Ramdhun Manjee and Ramessur Manjee, plead Ramdhun 
alibi in an adjoining field and the prisoner, Nudearchand Manjee, 
avers that he was beaten by some of the witnesses for the pro- ^ 
secution, while ploughing the land in question, and that the 
prosecutors gave the widow of Sadhurun Guraim 100 Rs. to 
charge him, the prisoner, with the murder of her husband 
instead of himself, as was her original intention. I examined 
fourteen witnesses on behalf of the prisoners, but their testimony 
completely fails to establish the points pleaded in defence. I 
consider dl the prisoners equally culpable and have awarded the 
same punishment to all. 

Sentence passed by the lower cowrt . — ^To be imprisoned with 
labor and irons for seven (7) years each. 

BemarJes by the Nizarmt Adawlut, — (Present: Mr. A, Dick). 

The court see no r(‘,ason for interference with the sentences passed 
on the prisoners, petitioners. They observe, however, that the 
evidence is clear and conclusive against Nudear of the culpable 
homicide as a principal, and he ought to have been sentenced 
accordingly. They further remark, that the reason assigned for 
not even summoning Okheeleyshur Ghuttuk by the deputy 
magistrate, Moulvee Gholam Ushruff is far from satisfactory. In 
the petition of Gora Chand, and in me testimony of some of the 
witnesses at the thannah, and in most of the depositions taken 
before himself, Okheeleyshur is distinctly charged with having 
given the order for assault. 


Peesekt : 


Tirhoot. 

1854. 


A. DICK, Esq., Judge, 


January 31. 


GOVERNMENT and BEEJESSURLAL, 
versus 


Case of 
Gootboul 
Missbr and 
others. * 


GOOTHOUL MISSEE (No. 3,) SHAIKH EUHMAN (No. 4,) Two prisoner. 
LUNGUT (No. 6,) DOUL (No. 6,) GOOEDEAL TE- 
WARRY (No. 8.) three others as 


Cbime Chaboeb. — ^Nos. 5 and 8, wOfiil murder of Soondur accomplices in 
Lall ; Nos. 3, 4 and 6, accomplices in the wilful murder of Soon- 
dur Lall. ^ ^ ^ the former to 

Conunitting Officer. — ^Mr. F. A. Glover, joint-magistrate of transportation 
Chumparun. 

Tried before the Hon’ble Robert Forbes, sessions judge of Matter to 14 
Tirhoot, on the lOth December, 1853. mmu 

T 2 



1854. 


January 31. 
Case of 

GoOTHOUIi 

Misses and 
others. 
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MemarTcs hy the sessions judge , — In this commitment, seven 
persons having been originally indicted, either as principals or 
accomplices, one of that number (Purbhoo Eaee) died in jail 
intermediately between commitment and trial, and another 
(Bootun) having been acquitted in this court, I refer the trial 
for the final orders of the Nizamut Adawlut, in respect of the 
remaining five prisoners, two of whom (Nos. 5 and 8,) are con- 
victed by my law officer and myself, on violent presumption, of 
wilful murder, and the others (Nos. 3, 4, and 6) of being accom- 
plices in that crime. 

The prosecutor and deceased Soondur Lall, being brothers, 
were living together in mouzah Mamurka, in which ^so some of 
the prisoners resided, and the date of the murder being the 20th 
July last or 29th Assar 1260 r. s., the case is prosecuted jointly 
by Government and the brother of the deceased, who deposes 
that on the previous day (Tuesday) the prisoner Goothoul Misser, 
No. 3, came to the deceased and giving him a “ taveez^' or amulet, 
told him that it would be for his advantage to keep it. The 
deceased accordingly took the amulet and tied it round his waist, 
and from that time whatever Goothoul Misser told the deceased 
to do, the latter did. Next night (Wednesday) at about 8 o’clock 
Goothoul Misser came to the deceased’s door and called him, and on 
the deceased coming out, the former said to him “ come along,” 
on which he (prosecutor) said to Goothoul Misser “ where are 
you taking him ?” to which Goothoul Misser made no reply, 
but the deceased at once shid, “ I am coming directly.” Upon 
this both went outside, and almost immediately alter the de- 
ceased returned. About midnight Goothoul Misser again came 
to the door and called the deceased, who came out and went 
forth with the former, taking with him 700 rupees in cash 
which he kept in a box, of winch he had the key and which had 
been deposited with him by one Achumbit Bundeshwar of the 
Burhurwah opium agency, a gold mohur, and a ring the value 
of a gold mohur, which he kept separately. Although no one 
saw the deceased take the money with him, yet the witness 
Bhurosee Tewarry No. 3, who was sleeping near his (prosecu- 
tor’s) door saw the prisoner Goothoul Misser come and call the 
deceased, who came out when the two went away together. 
Next morning he (prosecutor) missed his brother and observed 
that the lock of his chest was open and no money in it, and on 
Sunday (the 24th) he went and gave information at the than- 
nah, and in his search for his brother was told on Monday the 
25th, by Guneshu Gorait and Jodhee chowkeedar, that there 
was a corpse in the “ Mitteekhand,” a place in which potters dry 
their clay in mouzah lOiujooriya, and that one arm was above 
ground. It being then evening when he (prosecutor) received 
this intelligence he waited till the next morning, (Tuesday) 
when accompanied by the witness Bhurosee Tewarry No. 3, and 
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some other persons, he proceeded to the Mitteekhand, whence 1854. 
however, as owing to rain having fallen and covered the ground 
the body was not visible, they returned home. On the Wednes- January 31. 
day, however, the darogah and mohurrir, in consequence of being Case of 
informed by the Gomashta and Gorait, of the discovery of a Goothool 
body, having come to the spot, where also he (the prosecutor) 
and several others had I’epaired, dug out the corpse which he ° 
(prosecutor) and the witnesses Nos. 3, 4 and 5, recognised as the 
body of the deceased Soondur Lall, the throat being cut, the 
skull broken and the brains protruding and the amulet given 
the deceased by the prisoner Goothoul Misser being fastened 
round his waist. After this, on the darogah proceeding to make 
enquiry, two persons Goojur Kunkar, and Jeetun Chumar, 
witnesses Nos. 1 and 2, on being asked by the darogah, like 
other people, whether they knew any thing about the matter, 
deposed to having witnessed the murder of the deceased to which 
eliect they gave evidence in full as detailed below. Some, too, 
of the prisoners made voluntary confessions (also below detailed) ; 
of their complicity in the crime, viz. their receipt of their share 
of hush money from the prisoner Goordyal Tewayry, after the 
perpetration of the murder and their being present when Goor- 
dyal Tewarry killed the deceased. On searching the house too, 
of the prisoner Purbhoo llaee, (deceased) a turlan and chudder 
stained with blood, and identified by him (prosecutor) and two 
other witnesses, as those worn by ^ the deceased Soonder Lall, 
were found. The prosecutor assigned as the cause of the pri- 
soner’s killing his brother that, in the case of one Moosree, chow- 
keedar, charging the prisoners 5, 6, 7, 8 and 9, with being bad 
characters, the deceased Soondur Lall had given evidence sub- 
stantiating that charge, besides which Lall Beharee his (prose- 
cutor’s) and deceased’s cousin having taken out an attachment 
against the brothers of the prisoner Goordyal Tewarry No. 8, 
these latter resisted the process which led to their being impri- 
soned, which was another ground of enmity on the part of the 
prisoners towards his brother and himself. 

The eye-witnesses Goojur Kumkar and Jeetun Chumar, Nos. 1 
and 2, deposed that on the Wednesday night, when although 
it was a moonlight night the sky was cloudy and lowering, they 
had gone out to watch the paddy-fields near each other and dis- 
tant about four beegahs from the village of Mamurka, when they 
observed at a spot about one beegah ^stance from their fields, 
and where four roads meet, four or five people collected together, 
and also two others proceeding from south to north, when one 
of the former called out to the latter “ who’s there ?” to which 
the answer was ‘‘ we are Goothoul Misser, and Soondur Lall.” 

Upon this the prisoner Goordyal Tewarry calling the prisoner 
Uoul by name, said to him ma/ro, which however, the latter re- 
fused to do, upon which the prisoner Goordyal Tewarry dealt 
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18544 the deceased Soondur Lall a blow with a lattee which felled him 

ground, the deceased caying out “ hap hap^^ After which 

January 31. Goordyal Tewany saying “this kpost gave evidence of my being 
Cage of a hudmash^^ ordered the prisoners Boul, Purbhoo (deceased,) 
M and Ruhman (whom he addressed by name) to carry 

others* ™ Soondur Lall away in an easterly direction, and accordingly all 
the party together lifting up the deceased t^k him to a “ Mit- 
teekhand” in a plain, outside the village, and laid him down on 
the ground ; and Goordyal Tewany said to Lungut “ see whether 
he is alive or dead,” in answer to which Lungut said. “ There 
is a slight pulsation, or respiration.” On this Goordyal Tewarry 
said, “ If you have any weapon, finish him,” to which Limgut 
replied, “ I have done so.” After this the prisoners all together 
dug a hole and buried the body in it. 

The first of the above eye-witnesses, Goojur Kumkar No. 1, 
on being questioned as to how he saw the prisoner Goordyal 
Tewarry strike the deceased with a lattee^ deposed that, during 
a flash of lightning, he saw Goordyal Tewarry lift up his lattee^ 
immediately after which he heard the deceased fall down crying 
out ^^hap hap'^ from which he concluded that it was Goordy^ 
Tewarry who struck the deceased. This witness recognized 
Goordyal Tewarry as well by his general appearance and stature, 
as by his voice when he heard him speak to his associates ^ 

The 2nd eye-witqess Jeetun Chumar, No. 2, without being 
questioned on the point, deposed to hearing Goordyal Tewarry, 
say : 

This hyast gave evidence of my being a hudmasJi^'^ immediate- 
ly after wliich he (witness) heard the “ (or expression of 

“ Aoo, Aoo” used by a person striking violently,) of the blow of a 
lattee, and the deceased fell down crying out “ hap, hap,'' from 
which the witness likewise concluded that it must have been 
Goordyal Tewarry who struck the deceased. This witness re- 
cognized the prisoner Goordyal from his voice, and the other 
prisoners from hearing Goordyal Tewarry address them by 
name. 

Both these witnesses deposed to their recognition of the pri- 
soner Goothoul Misser and the deceased Soondur Lall, both from 
their voices, and general appearance, and because these two were 
nearer to them than the rest of the prisoners ; and both on being 
asked why they did not reveal what they had witnessed, until 
the arrival of the darogah, explained that it was through fear of 
Goordyal Tewarry that they kept silent, reasoning that if he 
(Goordyal Tewarry) could 1^ so respectable a man as Soon- 
dur Lall, he would not scruple to make away with them. They 
also deposed to hearing that the deceased had given evidence to 
the bad character of Gbordyal Tewarry. 

The witness Bhurossee Tewarry, No. 3, deposed that having 
on the Sunday preceding the murder, gone to a hemt in mouzah 
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Stmoul, (near Mamnrka,) lie observed the prisoners Goordyal 1854* 
Tewarry, Doul, Lnngut, and Pnrbhoo Baee, (deceased,) consulting • 
together, and heard them saying among themselves, “Soondur January 31. 

has given evidence to our being hudm<Mhe8, come let us Cate of 
kill him,” — ^that four days after, he was sleeping, on the Wednes- Goothoul 
day night, at the door of the prosecutor’s house, when about and 

2 o’clock in ‘the morning, the prisoner Goothoul Misser came 
and called the deceased, who came outside, when both went to a 
little distance, and privately conversed together, after which both 
went away together in a northerly direction, — ^that early next 
morning he (witness) told the prosecutor of the deceased’s de- 
parture, and he added that he had heard that the prisoners had 
killed Soondhur Lall, because of his having given evidence against 
them as hudmashes. 

The witness Euctoo Kandoo, No. 22, deposed that about 
8 o’clock at night of the poornamasse of Ansar ^ he saw four per- 
sons assembled at the prisoner, Goordyal Tewarry’s, door, who 
were consulting one with another and saying ‘‘ Soondur Lall has 
given evidence of our being hudmashesP On which Goordyal 
Tewarry replied “we will kill him, he shall not escape:” that 
among those persons he (witness) recognised the prisoners Doul, 

Goordyal Tewarry, and Lungut by their voices, but could not 
plainly identify their persons owing to its not being a clear night. 

The body when discovered was too far decomposed to be sent 
into the station for medical examination, but the witnesses 
Bhurosee Tewarry, Imrit Lall, ana Sooklall Thakoor Nos. 3, 4 
and 5, deposed to recognising the body dug out of the “ Mittee- 
khand,” as that of Soondur Lall, identifying it as his, both by the 
stature, by the dhotee, and by the taveez or amulet, and a ch%m(m- 
tee or small box for lidding lime found upon his person. They 
also noticed that the skull was broken, and the brain protruding, 
the throat being cut quite through all but about four inches 
behind, and the body being decomposed. 

The witnesses Dump Pundey, and Tuhloo Tewarry, Nos. 12 
and 13, deposed to being present when the prisoner Goothoul 
Misser of his own accord produced from behind his house, where 
they were buried in the ground, 21 rupees, which he said had 
been given him by Goordyal Tewarry, as his share of the hush- 
mon^, those witnesses also proving the voluntary surrender by 
one Bhuirut Kulwar of 5 rapees which the latter s|iid the pri- 
soner Buhman had deposited with him. 

The witnesses Mooshur Kulwar, Ugur Thakoor, and Pranput 
Misser, Nos. 14, 15 and 16, depose to the Ending in their pre- 
sence of a twrhan and ehuddwr stained with blood in an earthen 
kotheCy or small granary in the house of the prisoner Purbhoo 
Eaee (deceased) which both the prosecutor and witnesses Bhu- 
rosee Tewarry and Euctoo Kandoo, Nos. 3, and 22, identified as 
those worn by the deceased Soondur LalL 
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It may also be mentioned that a knife was found near the spot 
1854. where the body was discovered, and that a lattee mA lcoAalee 
■ were also found in the house of the prisoner Groordyal Tewarry, 

January 31. there is no satisfactory proof that any of these was that 
Casa of used by the prisoners, in the perpetration of this murder. 

Goothoul Both at the thannah and before the joint-magistrate the pri- 
soner Goothul Misser, No. 3, made a voluntary confession to 
the effect that he was sleeping on the Wednesday night at the 
dooriOf Biswas Ball’s house, when about 2 o’clock the deceased, 
wearing his turhan and chudder came to him and asked for 
tobacco, on which he (prisoner) asked him where he was going, 
to which the deceased replied, that he was going to Benares. Upon 
this he (prisoner) dissuaded him from going that night, but the 
deceased persisted, and set off, and he (prisoner) followed calling 
out to remain. When the deceased had got about one heegah 
behind, Goordyal Tewarry, Lungut Kunker, Doul, Purbhoo Baee 
(deceased) and Bootun (between whom and Soondur Ball’s family 
there was enmity, in consequence of his having given evidence of 
their being hudmashes^) came up. Goordyal Tewarry said to Soon- 
dur Ball, “ who’s there ?” to which the latter answered “ it is 1,” 
and on Soondur BaU asking Goordyal Tewarry “ who are you ?’* 
the latter giving no answer struck Soondur B^l a blow with a laU 
tee on the head, which broke his skull and he fell down senseless 
on the ground. He (prisoner) then went up to Goordyal Tewarry 
when the latter lifted up his lattee to strike him, and on his 
(prisoner’s) running away Goordyal Tewarry laid hold of him, 
when he (prisoner) seized Goordyal Tewarry by the feet and 
implored liim not to kill him, on which Goordyal Tewarry told 
him not td tell any one, which he (prisoner) promised he would 
not. At this time Euhman also arrived aild he, Bungut, and 
Bootun and Poul, and Purbhoo Eaee carried Soondur Ball away 
to the ‘‘ Mitteekhand” in mo^i^ah Khujooriya, and threw him on 
the ground when Doul sat on his breast, and Bungut cut his 
throat with a knife ; after which they threw the body into the 
Mitteekhand, and filled up the place with earth. After this he 
(prisoner) asked Goordyal Tewarry why he had killed Soondur 
Ball, to which he replied, “ Hold your tongue, and tell no one,” 
on which accoimt he (prisoner) said nothing on the subject to 
any one, and after the lapse of two days Goordyal Tewarry 
gave him 21 rupees, enjoining him at the same time to teU no 
one. When ^ondur Ball fell down, a bundle fell from him, 
when he (prisoner) heard a noise like the jingling of money, 
which Goordyal Tewarry picked up as well as the deceased’s 
tv/rhm and chuMer^ and the day before tliis event Bura Tewarry, 
the brother of Goordyal Tewarry, gave him (prisoner) an amulet 
which he told him to give to Soondur Ball or one of his relations, 
with a view to effect a reconciliation between them, which amn- 
let he (prisoner) accordingly gave to Soondur Ball who wore it. 
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The prisoner Kuhmun (No. 4,) voluntarily confessed, both at 1854. 
the thannah and before the joint-magistrate, that about 2 o’clock 
in the morning of the Wednesday, he came from his lodging at 3J. 

the Burhurwah factory to Mamurka to get some medicine from Case of 
one Doollee Malee, and that when he arrived where the four Goothoul 
roads meet, he heard Goothoul Misser call out oh Soondur Lall, ^^*^**’ 
where are you going?” to which the^ latter answered, “I am° 
going to Benares.” Upon this Goordyal Tewarry, Lungut, Doul, 

Purbhoo Raee, and Bootun came up, when Goordyal Tewarry 
immediately struck Soondur Lall a blow on the head with a 
lattee, wliich felled him to the ground. Seeing this he (prisoner) 
ran away when Goordyal Tewarry laid hold of him and told him 
not to tell any one, which he (prisoner) promised. After this 
Goordyal Tewarry said to Lungut, Doul and Purbhoo Race, ' 

“ Soondur Lall is dead, but if there is any life left in him, cut his 
throat and bury him.” On which all four lifted up and earric(i 
Soodur Lall away to the Mitteekhand, whither Goordyal Tewarry 
took Goothoul Misser and him, (prisoner) and there Doul sat on 
deceased’s breast and Lungut cut his throat with a knife, and 
having thrown the body into Mitteekhand, they filled up the 
hole with earth with a kodalee, which Bootun Aheer had in his 
hand. He (prisoner) wished to prevent them, but through fear 
of Goordyal Tewarry he dare not say any thing. After this he 
(prisoner) went home, Goordyal Tewarry having threatened him 
if he (prisoner) disclosed the matter to cut his throat in the 
same way. Goordyal Tewarry also took a gold mohur and gold 
ring, some rupees, how many he (prisoner) does not know, and the 
turban and chudder, and whatever Soondur LaU had about him, 
and after one day Goordyal Tewarry gave him (prisoner) sixteen 
rupees, ordering him not to tell any one, which he (prisoner) 
accordingly did not until the darogah came and asked him. Out 
of the above sixteen rupees, he (prisoner) gave five rupees to one 
Bhurut Kulwar and ten rupees to one Mussamut Musseermi 
Towaif to keep for him, having laid out one rupee in clothes. 

The prisoner Langut (No. 5), voluntarily confessed, both before 
the darogah and joint-magistrate, that about 8 o’clock on the 
Wednesday, Shaikh Ruhman came to him and told him that 
Goordyal Tewarry was calling him, on which he (prisoner) asked 
“ why does he call me ?” which, however, Ruhman did not tell 
him, and he (prisoner) therefore did not go and Ruhman went 
away. Two hours after Ruhman again came and said “ Goordyal, 

Tewarry wants you, the business is urgent.” He (prisoner) 
asked what the business was, on which Ruhman said “ on gomg 
there you will know ?” He (prisoner) replied “ my son is ill with 
cholera. I will give him his medicine and when at leisure, I 
will go ?” Ruhman again went away and returning at midnight 
called him (prisoner) and took him to the west of Jeolall Noo- 
niab’s garden, where he observed Soondur Lall going along and 
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1854. Goothoul Misser following him. On Soondur LalFs reaching 

the four cross roads, Goothoul Misser called out to Goordyal 

January 31. Tewarry, “ I have brought Soondur Lall,’* on which Goordyal 
Case of Tewarry running up struck Soondur Lall a blow with a lattee on 
Goothoul head, which broke his skull and he fell down senseless and 
other** ^ *** almost dead on the ground. After this Goordyal Tewarry told 
him (prisoner) Goothoul Misser, Euhman, Doul, and Purbhoo 
to lift up Soondur Lall and carry him to the “ Mitteekhand” in 
mouzah Khujooriya, which they all accordingly did. On arriving 
there Euhman took out a knife from his waist and cut Soondur 
Lull’s throat, and after throwing the corpse into the Mittee- 
khand, they all together filled up the place with earth and 
Goordyal Tewarry took a bundle and the clothes which Soondur 
Lall had on. He (prisoner) did not kill Soondur Lall nor cut 
his throat, and there was enmity existing between Goordyal 
Tewarjy and the family of Soondur Lall. 

The prisoner Doul (No. 6), made a voluntary confession, both 
at the thannah and before the joint-magistrate, to the effect that 
having been Soondur Lall’s servant, he (prisoner) had about ten 
days before this quitted the deceased’s service and was out of 
employ, and that owing to the existence of enmity between 
Goordyal Tewarry, and Bhugwan Dutt, Soondur Lali’s brother, 
regarding rent, Goordyal Tewarry in league with Goothoul 
Misser, by the use of enchantment, had driven Soondur Lall out 
of his mind. On the Wednesday night he (prisoner) was asleep 
at Sookun Lall’s door when Goordyal came and awoke him, and 
taking him with him told him there was some business to do, 
and when they got to the four cross roads, Goordyal Tewarry 
said to him (prisoner) “ I will sit down ; do you go to sleep. 1 
have sent for Goothoul Misser and Shaikh Euhman, and when 
they comq^ the purpose for which I have called you, will be 
carried into effect.” He (prisoner) then lay down and about 
2 o’clock Shaikh Euhman called Lungut, and Goothoul Misser 
called Soondur Lall, and Goordyal Tewarry seeing the latter, 
said to liim (prisoner), ‘‘ Do you ‘ ma/ro^ Soondur Lall with a lattee, 
that is why I sent for you,” to which he (prisoner) replied, that 
he “ had eaten Soondur Lall’s salt and would not kill liim.” 
Upon this Goordyal Tewarry getting up struck Soondur Lall a 
blow with a lattee on the head, when the latter fell down dead 
on the ground, after which Goordyal Tewarry laid hold of him 
(prisoner) and told him that if he did not carry the body away 
^ he (Goordyal Tewarry) would kill him. On this he (prisoner). 
Shaikh Euhman, Lungut, and Goothoul Misser lifted up the body 
andljarriedit tothe AAw/ooma Mitteekhand,andGoordyal Tewarry 
took the rupees and gold mohur of the deceased, the jingling noise 
of which he (prisoner) heard ; Goordyal Tewarry, also said to Euh- 
man, If there is any breath left in him, cut his throat,” on 
which Euhman taking out a knife cut his throat and all together 
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buried the body in the Mitteekhand.’* After this he (prisoner) 1854. 

said to Goordyal Tewarry, “ you have killed my master, give me 

some money also,” to which Qoordyal Tewarry answered, “ I will January 31. 
give you some money, do not tell any one and on the Friday, Case of 
Goordyal Tewarry gave him (prisoner) 50 rupees and told him Goothoul 
to deposit the money with Bhuddye Sonar, adding that if he 
(prisoner) kept it himself he would spend it. He (prisoner) 
accordingly did so, and in consequence of his receiving this 
money, he did not reveal to any one what he had seen. 

The prisoner Purbhoo Kaee (No. 7, deceased) also voluntarily 
confessed, both before the darogah and joint-magistate, that about 
2 o’clock in the morning of the Thursday, Goordyal Tewarry 
came to him (prisoner) in his paddy-field which he was watching, 
and gave him a turban and chuMur to keep for him which he 
(prisoner) did, having put them into an earthen kothee or gran- 
ary in his house. 

All the above prisoners’ confessions, both mofussil and sudder, 
were duly attested by subscribing witnesses. 

The prisoners Goordyal Tewarry and Bootun (Nos. 8 and 9,) 
pleaded not guilty both at the thannah and before the joint- 
magistrate, as did the whole of them in this court. 

The defence of the prisoners, Goothoul Misser and Ru^^man, 
was a repetition of the confessions of complicity they had made 
at the thannah and before the joint-magistrate, retracting, how- 
ever, their admissions of having received any money from Goor- 
dyal Tewarry ; the prisoner Goothoul Misser also denying having 
given the amulet to the deceased ; these two prisoners only called 
witnesses to speak to their previous good character. 

The prisoner, Lungut, pleaded an alihi^ stating that on the 
Wednesday night his son was ill with cholera and that he did 
not leave home, but the witnesses he called, so far from exculpat- 
ing him, deposed to their knowing nothing about him on the 
night in question, and indeed had heard that Goordyal Tewarry, 
the piisoner Lungut and others had killed Soondur Lall. 

The prisoner Boul also endeavoured to establish his inno- 
cence by an alibi, pleading that having on the Tuesday gone to 
Bettiah, he came on the Wednesday to Mooteeharee. The wit- 
nesses, however, whom he called to prove where he was on the 
former day, knew nothing about him, and he had none to call for 
the latter day. Some, too, of his witnesses deposed to having 
heard that the prisoner had killed Soondur Lall. 

The prisoner Goordyal Tewarry, (after commencing with a 
lengthened and altogether irrelevant narration,) also set up an 
alibi in his defence, pleading like the last prisoner, that hating 
gone to Bettiah on the Tuesday, he came to Mooteeharee on the 
Wednesday, and that he there purchased a stamp paper on the 
Thursday morning in order to have a petition written. He also 
pleaded the existence of enmity between the prosecutor and 
TJ 2 
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1854. himself regarding rent and making over charge of papers. Four 

‘ witnesses whom he cited to prove his having been at Bettiah on 
January 31. the Tuesday, flatly denied having seen him there, while three of 
Case of them deposed to having heard that he and the other prisoners 
Goothotjl j^ad killed the deceased. Four witnesses, whom the prisoner 
^hers"^ called to prove his having been at Mooteeharee on the Wednes- 
day, deposed to having seen the prisoner at that place, but could 
not specify either the day or date. 

The prisoner Bootun (No. 9,) pleaded (as already mentioned) 
not guilty^ and though his witnesses did not establish the alihi 
he set up in his defence, yet as of the two eye-witnesses, one only 
deposed to having heard him called by name by the other pri- 
soners at the time of the murder, while the other witness did 
not recollect whether he was or was not named, and the only 
other criminating proof against him was, his being named by 
the confessing prisoners, my law officer and myself agreed in 
considering such evidence insufficient for his conviction, and he 
was accordingly acquitted and released. 

In respect of the five prisoners referred, the futwa of the law 
officer convicting the prisoners Lungut (No. 5,) and Goordyal 
Tewarry (No, 8,) on violent presumption of the wilful murder of 
Soonder Lall deceased, and the prisoners Qoothoul Misser (No. 3,) 
Shaikh Kuhman (No. 4,) and Doul (No. 6,) of being accomplices 
in that crime, but declaring hismB barred in respect of the pri- 
soners Limgut and GoordygJ Tewarry from its not being clear 
by the hand of which of them, the deceased met his death, pro- 
nounces those prisoners liable to severe punishment by accoobut 
sJiudeed, and the remaining three prisoners to punishment by sim- 
ple accoobut. 

I agree with my law officer in this finding. 

The evidence given at the thannah by the deceased, Soonder 
Lall, (and his relation Biswas Lall,) on the 16th of July last, in 
the case of Moosree chowkeedar versm the prisoners Goordyal 
Tewarry, Purbhoo Race (deceased), Doul, Lungut, and others, 
herewith sent, establishes the fact of the deceased’s having de- 
posed to the bad character of Goordyal Tewarry and his associates 
four days before the date of the murder, and corroborating the 
testimony of the witnesses, who heard the prisoners consulting 
together as to what they should do in revenge for Soonder Lall’s 
giving such evidence against them, and their, in consequence 
conspiring to take away his life, both some days before they 
carried their purpose into effect, and on the very night of the 
murder, satisfactorily accounts for the deep feeling of animosity 
and ill-will which without doubt instigated the prisoners to com- 
bine to take away the deceased’s life. This too is confirmed by 
the tenor of the statements of some of the confessing prisoners 
on this point. 

Under ordinary circumstances, the fact of the only two eye- 
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witnesses to a murder not at once disclosing what they hod seen, 1854, 

and keeping silent for some days would be sufficient to throw a — 

doubt on their veracity and lead to the suspicion of their having 
been tutored and bought. In the present case, however, the Case of 
reason assigned by the two eye-witnesses, viz., their dread of the 
prisoner, Groordyal Tewarry, for not revealing what they knew of others, 
the murder, until the arrival of the darogah and his questioning 
them, like others, on the subject, seems very reasonable and quite 
probable. In addition to the whole tenor of the evidence shew- 
ing Goordyal Tewarry to be a man of an oppressive character, 
much dreaded in his neighbourhood, and one who would not 
scruple to take full revenge on any one, who might render him- 
self obnoxious to him, one ,Surba Thakoor (summoned by this 
court) deposed that Goordyal Tewarry had in 1851, forcibly 
carried off his daughter, a girl of thirteen years of age, and whom 
he has never since recovered, to which effect two other witnesses 
Sudasib Chowkeedar and Manik Gorait (also summoned by this 
court,) likewise gave evidence. The fact of Goordyal Tewarry ’s 
having taken away and forcibly married Surba Thakoor’s daugh- 
ter, is recorded in the joint-magistrate’s final proceeding of the 
8th July, 1851, in the complaint of Goburdhun Thakoor versus 
Sooklal Thakoor, to which effect five witnesses in that case bore 
testimony. 

Falling short, as the testimony of the two eye-witnesses does, 
on some important points of full ocqjar proof, it may be remark- 
ed that supposing these witnesses to have been tutored, it would 
have been easy for them to have deposed unreluctantly to every 
particular. Observable too, as it is that not one of the prisoners 
has accused the witnesses of being tutored, or alleged any ground 
of enmity on the part of those persons towards any of their num- 
ber, both the tenor of the evidence itself, marked as it is in my 
judgment, with every characteristic of veracity and probability, 
and the straightforward, fearless and unhesitating manner in 
which it was given, fully impressed my law-officer and myself 
with its truthfulness and credibility. 

Accused or suspected of the murder, as no other person is 
either by themselves or by any one else, I am of opinion that 
the prisoners are clearly found guilty on satisfactory evi- 
dence, ocular and circumstantial, of having taken part, Lungut 
and Goordyal Tewarry as principals, and the other three pri- 
soners as accomplices in the perpetration of a cold-blooded, 
deliberately planned, and revengeful murder ; and I would re- 
commend that the prisoners Lungut and Goordyal Tewarry, be 
sentenced to imprisonment for life, and the prisoners Goothoul 
Misser, Shaikh Ruhman and Doul to imprisonment for fourteen 
years, all with labor and irons, and in transportation. 

Eema/rks hy the Nizamut Adawlut. — (Present : Mr. A. Dick.) 

The Court, in concurrence with the sessions judge and the 
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1854. 


January 31. 
Case of 
Goothoul 
Misser and 
others. 


Mooftee, convict the prisoner Lungut No. 5, and the prisoner 
Goordyal No. 8, of being principals in the murder of Sounder 
Lall ; and the prisoners Goothoul Misser No. 3, Shaikh Ruhman 
No. 4, and Doul No. 6, of being accomplices in the said murder, 
and, under the circumstances, sentence the two former Lungut 
and Goordyal to imprisonment for life in transportation, and 
Goothoul and Euhman and Doul to fourteen years in banish- 
ment with labor and in irons. 
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Peeseot ! 

B. J. COLVIN, Esq., Officiating Judge, 


GOVERNMENT others. 


1854. 


versm 

CHUKOO MUNDLE (No. 1) akd BALO RAE (No. 2.) Beerbhoom. 

Crime Cha.rgei». — 1st count, No. 1, wilful murder of Fooloo 
Maria, son of Chundun Maria Kamar and Dookhnee Kamarin ; . 

2nd count, No. 2, being accessary after the fact to the wilful February l. 
murder of Fooloo Maria ; 3rd count, aiding and abetting in the of 

above mentioned wilful murder of Fooloo Maria. Chukoo 

Committing Officer. — Mr. H. Rose, officiating magistrate of Mundlb and 
Beerbhoom. another. 

Tried before Mr. W. T. Taylor, officiating sessions judge of ^ 
Beerbhoom, on the 3rd January, 1854. convicted**^”©? 

Itemarks hy the officiating sessions judge , — From the evidence causing the 
produced for the prosecution it would appear, that on or about death of the 
the 1st of Srabun 1260 B. S. two parties, named Teejoo Kamar deceased, aen- 
and Muttee Kamar, came to the village of Patrole and took 
away the deceased Fooloo Maria,^ at the instigation of the pri- tians^ 

soner Chukoo Mimdle, to the village of Semria and from thence, portation. 
on the same day, he was removed, by the said prisoner, to the The other pri- 
village of Hurreela five coss distant and there confined in an 
out-house on the premises of Chukoo, and about 2 or 3 o’clock 
A. M. of 2nd Srabun, strangled by him. A short time after, the aft?r *thrfact, 
corpse was carried by one Munnoo Pooghur ai^i Bhowan Mahoto, and sentenced 
accompanied by Chukoo Mundle and prisoner No. 2, Balo Rae, a accordingly, 
quarter coss distant, and suspended on a mohwa tree, near the vil- 
lage of Damneo, where it remained until taken down by the 
police. 

Chundun Maria, father of deceased, aged sixty (prosecutor) 
proves the disappearance on the day, 1st of Srabun, of Fooloo 
Maria from village of Patrole, also to the recognition of the body 
as that of his son. On being questioned, he states that he (pro- 
secutor) had a transaction in the purchase of a bullock from 
prisoner No. 1, that he had agreed to give him six rupees for 
the bullock, but Chukoo Mundle obtained a bond from him on 
this account for fifteen rupees, that he had paid him twelve 
rupees, and on account of the balance three rupees, he had his 
son taken away, he supposes the prisoner murdered his son on 
account of his refusing to pay the three rupees. 

VOL. IV, PART I, 


X 
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February 1. 

Cate of 
Cbukoo 
Munoi^e and 
another. 


The prosecutrix Dookhnee’s, mother of deceased, evidence 
’ corroborates that of her husband, they both state to their going 
in search of their son to Hurreela, some days after his being taken 
away from Patrole, and also that prisoner No. 1 had told them 
that their son had run away from ham (prisoner). The prosecu- 
tors recognize the body as that of their son, by the gmncha 
which was used to hang the body on the tree, and the mallah or 
(necklace) found on it. 

1824,) eye-witness to the fact on oath stated that he saw Fooloo 
Maria arrive with prisoner No. 1, at Hurreela on the evening of 
the 1st Srabun, and with them were Grunesh Maria, Googlee- 
mian, and Ihisseerut Manjee ; that the prisoner confined the 
deceased, Googleemian and Gunesh Maria, after feeding them, 
in an out-house on the north side of an inner enclosure, b\it after- 
wards removed Gunesh Maria and Googleemian to another out- 
house in an outer enclosure, this was about 2 or 3 o’clock a. m., 
leaving the deceased by himself. He, witness, was lying in the 
verandah of the out-house and saw, about 3 o’clock, the prisoner 
No. 1, through a hole in the door, which was closed, strike the 
deceased with his shoes and fist, and afterwards seize him by 
the neck, throw him down and strangle him ; he heard the de- 
ceased cry out, and then he supposes he died : shortly afterwards 
Chukoo Mundle called Bhowan Mahoto Gualler, who came, ho 
then desired them, Bhowah Mahoto and witness, to carry the 
body to a mohwa tree near the village of Damnee, the prisoners 
Nos. 1 and 2, accompanied them. Bhowan and witness were 
desired to climb the tree and the two prisoners Nos. 1 and 2, 
passed up the gumcTia, which was attached to the neck of the 
corpse, to Bhowan Mahoto and witness, who tied it to a branch 
of the tree where it was found hanging. The four returned to 
Chukoo Mundle’s house ; Chukoo and Balo Rae desired Bhowan 
and witness not to mention what had occurred ; they were kept 
under surveillance and obliged to remain at the house of Chukoo 
at night time until released by the police. 

ji. . three witnesses to the sooruthal^ 

1: body suspended 

A Anoft on the mohwa tree, and to the mvesti- 

’ gation of the police mohurrir. 

1 The witnesses to the circumstantial 

No. 1, Munnoo Poogtar. 


ready examined as an eye-witness to the fact, his statement has 
been briefly given. 

No, 8, Bhowan Mahoto. Witness No. 8, Bhowan Mahoto, ad- 
mitted as Mimnoo Pooghur under Section 3, Regulation X. of 
1824, as approver, states on the morning of the 2nd of Srabun 
he was called by the prisoner No. 1. It was very early and 
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<lark, and desired by him to carry a body with witness Mimnoo 1854. 
Pooghur to a mohwa tree, the two prisoners accompanied tliem 
and assisted in raising the body at the foot of the tree and Poo- February 1. 
ghur and witness tied it to the branch. Case of 

•NTn o 1 • witnesses Nos. 9 and 10, from Chukoo 

„ ' lb, GufeTMario. their being in company with the deceased 
on their way to Hurreela, also to their 
hearing cries, as of a person being injured at about the time men- 
tioned by the eye-witness to the fact. 

No. 11, Mungermian. Witness No. 11, proves the seeing 

,, 12, Mutee Pundit. the parties Chukoo Mundle, Balo Eae, 

„ 13, Tajoo Pundit. Bliowan Mahoto and Munnoo Pooghur 

,, 14, Blmukoo Maria. early in the morning of the 2nd 

il: 

„ 17,DusBrutManjee. named preceding, 

„ 18, Niloo Rajawa. and the second following the corpse. 

„ 19. Suhobut Sheikh. The rest of the witnesses corroborat- 

M 3, Gopeenath Doss, cd the evidence given to the taking 

the deceased from his own village at 
i^atrole, to that of Hurreela and the intermediate stojipage 
at Semria. 

The prisoners, both pleaded not guilty and called witnesses to 
their defence. 


Prisoner No. 1, in defence stated he was absent from Hurreela 
at Semria ill, on the night and morning of the 1st and 2nd Sra- 
bun, and that the case had been brought at the instigation of a 
Outwal, by name of Durbar Singh, who was indebted to him 
to the amount 2,500, that all the witnesses had been tamper- 


ed with, by the said Gutwal, 

* No. 22, Bheekunlal Kait. 

„ 23, Gunesbamlal Kait. 

„ 24, Piag Rae. 

„ 25, Jeebun Manjhee, 

„ 27, Jeetoo Mundle. 

,, 39, Bhugeerut Chowkeedar. 

„ 41, Shek Meerun. 

,, 34, Ablad Mundle. 

„ 35, Duboo Mundle. 

, ,, 28, Motee Mundle. 

,, 26, Nunkoo Manjhee. 

,, 32, Anund Mundle, Ist. 

,, 33, Anund Mundle, 2ud. 
t No. 27, Jeetoo Mundle, afd. 

„ 28, Motee Mundle, afd. 

,, 42, Ruhmoo Mundle. 

,, 43, Pershadee Dosandee. 

„ 44, Nebal Foujdar. 

Tareenee Churn Rae, Rutun 
Shaw, Srecauto $ingb, Ramsoouder 
Jogathee. 

X 2 


and had given false evidence, 
those for the prosecution as well 
as those called by himself. He 
denies all knowledge of the dis- 
appearance of Fooloo Maria, but 
admits that there was a balance 
due to him by Fooloo Maria’s 
father, on which account he 
states this case has been brought 
against him. The witnesses^ 
called by prisoner failed to prove 
an aim. 

Prisoner No. 2, makes no de- 
fence but calls witnessesf to his 
character, none of whom confess 
to any knowledge of him. 

Prisoner No. 1, was assisted 
by a vakeel of the court, and a 
Jury,J returned a verdi<^ findU 
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1854. ing the prisoner No. 1, guilty of the wilful murder of Fooloo 
Maria, and the prisoner No. 2, guilty of the third charge of 
February 1. aiding and abetting, and acquit Mm of the 2nd charge. 

CuuKoo Opinion on the Case. 

Mundlb and After giving this case my serious consideration, I am of opinion 
aoot er. murder has been proved by evidence wMch I see no 

reason to doubt. It is apparent that Fooloo Maria (deceased) 
was taken from his own ^lage Patrole to that of Hurreela, that 
his body was found suspended to a tree in the vicinity of the 
prisoner’s house. I take the evidence of the two witnesses 
No. 1, to the fact of seeing the murder committed, and the 
other to the carrying of the body with him, with the great- 
est suspicion ; nevertheless I cannot divest myself of the im- 
pression that their stories are naturally correct. The state- 
ment of Munnoo Pooghur, that no dispute took place between 
the deceased and Chukoo previous to blows being given and his 
being strangled by the latter, I am extremely doubtful about, 
and on this point I assume that he is incorrect ; and further that 
the prisoner did not premeditatedly commit the murder, but that 
the deceased was killed in a struggle. I can find no evidence to 
prove that there was any instrument used which might take 
away life. The object of the prisoner it would appear was only 
to obtain payment of a sum of money, for wMch he held the de- 
ceased in custody, and could have no reason whatever to kill him 
to gain this, but having done‘ so, and being a man of considerable 
influence, obliged the parties to assist him in disposing of the body. 
Prisoner No. 1, generally bears a bad character, the circumstance 
of his being a money-lender to ryots and others on exorbitant 
terms and, on the occasion of tMs murder, having on Ms premises 
several debtors confined illegally, substantiates the evidence of 
the witnesses as to his being an oppressive character. 

Regarding the prisoner No. 2, 1 am of opimon he is guilty of 
both charges Nos. 2 and 3, on clear evidence. 

I therefore recommend prisoner No. 1, to be transported for 
his natural life, and 2nd prisoner, under the circumstance of Ms 
being a servant only of the 1st prisoner, to hard labor and chains 
for the period of fifteen years. 

Rema/rhs by the Nizamut Adawlut. — (Present: Mr. B. J. 
Colvin.) It is quite established by the evidence, that the de- 
ceased, Fooloo Maria, was taken to the house of the prisoner 
Chukoo Mundle on Friday 15th July, corresponding with 1st 
Srabun 1260 B. S. On the night of that day, he was placed in 
one room with witnesses Nos. 9 and 10, Qt)ogleemian and Ounesh 
Maria. These two were, during the night, taken to another part 
of Chukoo Mundle’s house, who had gone into the room and 
ordered them out, thus remaining alone with deceased, whom he 
attacked and beat and finally strwgled. 
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The removal of the body before day-light and its suspension 
upon a tree, by the two prisoners and witnesses Nos. 1 and 8, TfT I 
Munnoo Pooghur and Bhowan Mahoto, (admitted by the magis- 1* 

trate as evidence) are also clearly proved, and the body was, when 
found, recognized to be that of the deceased. The prisoners deny MuNOLK^^nd 
the crimes charged against them. Chukoo Mimdle asserts another, 
that he was not at Hurreela, but at Semria, on the night of the 
alleged occurrence, but his witnesses not only do not prove this, 
but the depositions of some are corroborative of the evidence for 
the prosecution, that he passed the night of the 15th July at 
Hurreela. Much of the evidence against him too is that of his 
own servants, which makes it only the more credible. That 
offered by Balo llae in defence tells nothing in his favor. I, 
therefore, agree with the sessions judge in convicting Chukoo 
Mundle of the murder of Pooloo Maria and, for the reasons 
assigned by that officer, sentence him to imprisonment for life in 
transportation beyond seas. 

The evidence does not convict Balo Bae of more than acces- 
saryship after the fact. I therefore sentence him to imprison- 
ment, with labor and irons, for seven years in banishment. 

I note for the information of the local authorities, that charge 
No. 2, should have formed the 3rd charge, and that No. 3, should 
have formed the 2nd charge, as aiding and abetting in a crime 
naturally takes precedence, in order of time, of accessaryship q/J^er 
the fact. ' ‘ 
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PjasssNX : 

B. J. COLTIN, Esq., Qfflciatmg Judge, 

GOVERNMENT and MUSST. MUNGLEE, 
versus 

Purneah. KHOPEEE (No. 3), NUBEE BUX (No. 4), and HINGUN 

(No. 6). 

1854. Crime Chaboed. — Murder. 

Committing Officer. — Mr. G. A. Pepper, officiatinir magistrate 

February 4. of Purneah. / 

Case of Tried before Mr. George Loch, officiating sessions judge of 
Khopreb and Pumeah, on the 4th December, 1853. 

^ Bema/rks hy the officiating sessions judge , — The prisoners are 

'fhe prisoners wilful murder of Hiramun, the husband of the 

were convicted prosecutrix, who states that her husband took advances from 
of culpable ho. the Bhowara factory for skins ; that some one had informed Mr. 
micide in liav- Egerton in charge of the factory, that her husband was accus- 
ing killed a horned to sell the skins to other parties. One day in the month 
completely in Bhadro, Nubee Bux, a peadah of the establishment, took 
their power, ^^r husband to the factory under pretence of repairing Mr. 

Egerton’s buggy. In the evening he came again and told her, 
that her husband had been severely beaten and he did not think 
he would survive. 

The next morning, Mulloo Dhoby and Earn Hujjam, came to 
' her house, and said that her husband was dead, and offered her 
10 rupees on the part of the saheb, and told her to say nothing 
about it. She went however to the thannah and accompanied 
the police to the factoiy, where she saw and recognised the 
body of the deceased, which bore marks of violence. On being 
questioned by the court, she added that she saw her husband 
beaten and killed in the factory by two sahebs and their ser- 
vants, but to this part of her evidence, I attach no credit \ for 
it is contradictory to what she said before the darogah and 
magistrate. The darogah apprehended and sent in the parties 
noted in the margin,* on the 28th 
♦ Khopree Dhoby, Go- August, 1853. 

Wnd Rae, Balwunt Smgh, night of 7th Bhadro, about 

.n^NuU s^ 8 o’clock. A M. Khopree Dho^^ized 

a thief as he was leaving his house 
with a bimdle of stolen property. Hearing Hs cries of 
‘‘thief, thief,” the others, who are peadahs, ran to his assist- 
ance and found him sitting on and beating the thief with a 
irtick, and they immediately attacked him also and a blow from 
one of them, said to be Nubee Bux, killed him. The magis- 
trate, afraid that the evidence would not be sufficient for convic- 
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tion before the sessions court, admitted Gobind Eae, as king’s 1854. 

evidence, and after releasing Balwunt Singh and Mos^eb Khan, • 

ho took their evidence in the case, February 4. 

On their trial, the prisoner Khopree pleaded guilty to the five Case of 
charges, viz., being an accomplice in the assault and wounding. Khoprbk and 
The other prisoners pleaded not guilty. In his defence Khopree 
states that about 3 o’clock in the morning, he was roused, as a 
thief was making his way out through the tatty at the N. W, 
comer of the house, the fastening of which had been cut. He 
caught him and fell upon him. Hearing his cries Nubee Bux, 

Hingun, Gobind Rae, Balwunt Singh and Mosaheb Khan, ran 
to his assistance from the malkhana, and commenced beating 
the thief, who was killed by a blow from Nubee Bux ; that he 
did not strike him To the darogah and magistrate he acknow- 
ledged to having beaten the deceased. Hingun makes a similar 
defence, accusing the others of having beaten the deceased, while 
he merely looked on, and told them to stop, and the decoascHl 
was killed by a blow from Nubee Bux. Before the magistrate 
he acknowledged to having struck the deceased with a walking 
stick. Nubee Bux acknowledges to have gone with the others 
to Khopree Dhoby’s house, but denies having beaten the deceased. 

* Gobind Rae, Balwunt From the evidence of the witnesses 
Singh, Mosaheb Khan. noted in the mai'gin,* it appears that 
hearing the cries of Khopree Dhoby, they with the prisoners, 

Hingun, and Nubee Bux, ran to the place, found the Bhoby 
sitting on the thief and beating him with a stick, that the other 
prisoners also attacked the thief and he was killed by a blow 
from Nubee Bux. 

Hussain Bux and others, witnesses, were also roused by 
Hussain Bux, Brejulal the noise and went to the spot and as- 
Singh and others, certained from the peons and the Bhoby 

what had occurred, they said that a thief had been killed by a 
blow from Nubee Bux. 

The law officer considers the charge of wilful murder proved 
against all three prisoners, and considers them liable to alcoo^ 
tut. They are undoubtedly guilty of using most unnecessary 
violence to the thief, (from the effects of which he died imme- 
diately) who was secured and offered no resistance ; but as there 
appears to have been no ill-will nor any intention to kill the 
man, whom, in the excitement of the moment, they beat without 
considering what they were doing or what consequences might 
follow their ill-treatment, I think that imprisonment for two 
years, with labor and irons, would be a sufficient punishment for 
the offence. 

I consider the magistrate has erroneously released the parties, 
noted in the margin.* Before the darogah and before him they 

♦ Gobind Rae, Balwunt admitted being on the spot when the 
Singh and MosalMb Khan, thief was killed, one accusing the other 
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1654. of having hel|>ed to beat the deceased, and I have no doubt that 
• they all did beat him. There does not appear to me to have 
February 4. necessity for admitting Gobind Bae as king’s evidence, 

Cttic of for the oftbnce cotdd have been proven against the whole of the 
Khoprbb and parties aj)prehendcd, by their own admissions and the evidence of 
ot era. Hussain Bux, Brijulal and others, servants of the factory, 

who saw them round the body armed with sticks immediately 
after the man had been killed, and to whom they acknowledged 
that a thief had been killed. 

Memarks hy the NizamM Adawlut, — (Present : Mr. B. J. 
Colvin). The facts are all acknowledged by the prisoners, who 
have appeared by counsel (Hurokalee Ghose) and urged that the 
homicide was justifiable, as the deceased was a thief captured 
in the act of fiight an<l. required to be secured at all hazards. 
It is proved, however, that he was sufficiently in the power of 
his captors to prevent his escape, and he was unnecessarily mal- 
treated ; his death was the consequence. The sentence proposed 
by the sessions judge, which with reference to all the circum- 
stances of the case is a light one, is hereby passed upon the pri- 
soners. 


Peesent : 

A. DICK, Esq., Judge, 

R.j.l«hye. B j COLTIN, Esq., OJieiating Judge. 


1854. 

GOVERNMENT, 

February 4. 

Ca«e of verms 

ISHAN cLn. ISHAN CHUNDEB BAE (No. 19), BRINDABUN BEHA- 
DKK Rab and REE ALIAS BEENIJD MOZOOMDAB (No. 20), ai^d 
others. BUDDER SIBCAB (No. 21). 

The prison- Cbime CilAEQED. — ^Nos. 19 and 20, 1st comit, having uttered 
er was acquit, a document (ikrar) knowing the s^e tp have been forged ; 2nd 
ted on the me- count, being accessaries before and after the fact ; 3rd comit, 
'niriegaUu P’^vity to the above crime ; 4th count, fraud. No. 21, 1st count, 
the commit- ^ accomplice in the above crime ; 2nd count, being an 
meat with re- accessary before and after the fact; 3rd count, privity to the 
ference to above crime. 

Act I. 1848 , Committing Officer. — ^Baboo Gopaul Loll Mitter deputy magis- 
ciisoussed. Nattore. 


Tried before Mr. G. C. Cheap sessions judge of Eaishahve, on 
the 2l8t December, 1853. 

Bemarks hy the sessions judge, — The reason for this reference 
is, that I dissent from the futwa of acquittal given by the law 
officer as regards the prisoner No. 19. 
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The Government wa® the prosecutor and appeared through 1854. 
their vakeel. 

The prisoners pleaded guilty ^ but No. 19, when shown the 4 . 

deeds marked A and B, admitted he had filed them in the court Case of 
of the deputy magistrate of Nattore. Ishan Chun- 

Witness No. 3. The serishtadar of the deputy ma^strate’s 
office deposed to No. 19 filing the two deeds, both of which were ” 
dated the 2nd Kartick 1259 B. S., but as the endorsement on 
the paper showed the stamps were sold on the 23d of Kartick, 
they could not, as set forth, have been executed on the 2nd of 
Kartick. The prisoner said he had received them from his client 
the Khondkar of Bhugguh. The other two prisoners were not 
present when the deeds were given in by No. 19. 

Witness No. 5, sold the two stamps, on which the deeds were 
engrossed, on the 23d Kartick, to a person calling himself Anund 
Sheikh, but could not recognize the witness of that name when 
brought into court. 

Witness No. 6, bought the two stamps of the last witness, 
and paid one rupee eight annas each for them, and gave them to 
Kajkissen Byragee, whose servant he was. They were bought 
to give iJcra/rs to the Khondkar. (I carefully watched this wit- 
ness and observed, that before answering any question put to 
him he looked at the mokhtars standing behind the prisoners.) 

Witness No. 1, denied ever giving or signing the deeds pro- 
duced, but admitted he gave a hond^ and an ikrar^ wlien under 
duress or in the custody of peadahs, and he also signed a sheet 
of blank stamp paper and gave it. This was in the month of 
Falgoon. The bond was for Rs, 99-12, and the ihrar for 
Rs. 79-9, Anund Sheikh (witness No. 6,) was not his servant, nor 
did he know him. 

The Khondkar was reported absent, and the Government va- 
keel declined examining the other witnesses named in the calen- 
dar for the prosecution. 

There being no evidence against Nos. 20 and 21, the law officer 
was called upon ibr a hitwa as regarded them, in order that the 
other prisoner, if he wished it, might examine them to his de- 
fence. 

This prison«*’s defence was a written one, containing asper- 
sions against the deputy magistrate’s peishkar, and deputy 
magistrate himself, for not summoning witnesses he had named 
in a petition given into the deputy magistrate as witnesses for 
his defence at the sessions. 

Witnesses Nos. 13, and 14. These witnesses deposed that the 
prisoner received the ikrmrff in cutcherry, from the prisoner No. 

21 (acquitted) and filed them without looking at them. 

Budder Sircar. This witness (who had been released) deposed 
to receiving some papers from Beenud Mozoomdar, to deliver 
to No. 19, which he did, but could not speak to their nature, 

von. IV. TAST I. Y 
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1954. or that the deeds on the table were the same he delivered to 
’ him. 

Fcbmary 4. Brindabun Beharee alias Beennd Mozoomdar. This witness 
Case of (who had also been released) confirmed the statement of the 
Ihha^ Chun- adding he had received the deeds and papers from Bhugga, 
others.^* from l3rojonath Boomick and when he sent them to No. 19, ho 
(witness) was at the Bhetooah cutcherry, 25 or 30 russees from 
the deputy magistrate’s court house ; he sent them the same day 
just as he had received them. 

The petition given to the deputy magistrate was then read 
and as three of the persons therein named were present, they 
were examined. 

Witness No. 3. The serishtadar of the deputy magistrate’s 
court dejiosed, that witness No. 1 said he had given some deeds, 
but ho could not say if these were the deeds. Does not recollect 
to whom he said he had given them. 

Witness No. 10, could depose to nothing. 

Witness No. 13, heard witness No. 1, say, he had given cer- 
tain deeds, he did not say what deeds, nor could he (the witness) 
say what deeds he referred to. 

The law officer was then called upon for his futwa, and brought 
in one of acquittal on two gromids, because it was not proved 
that the iJcrars were forgeries, there being only one witness 
(meaning Rajkisheh), and several in the foujdary had proved he 
had given them (these were the witnesses for the prosecution 
that the Government vakeel had declined examining) and there 
might have been a mistake on inserting tlie date, or the wrong 
one had wilfully been entered ; second, no guilty knowledge on 
the part of the prisoner was established as he filed the deeds 
directly he received them. 

Now I must dissent from this finding, or futwa, as inconclu- 
sive, opposed to fact, and the evidence adduced in the sessions 
court : and I am compelled to add much too favorable a view 
taken of the mokhtar’s case, from his being the mokhtar of the 
law officer’s friend and I believe connection, the Khondkar of 
Bhuggah. 

In the first place if a person’s signature is forged, his evidence 
is admissible to prove the forgery ; and the date of the sale of 
the stamp papers is quite convincing proof, that the deeds, pur- 
porting to have been signed and executed by him on the 2nd of 
Kartick, 1259, B. S., could not have been signed or executed on 
that date ; as the stamp had not then been sold, and any court 
having to decide on such deeds would not be far wfong in de- 
claring them both forgeries SiXidi palpable ones. 

From the other nuthee, submitted with the proceedings, the 
court will perceive a complaint was lodged against Rajkissen 
Byragee on the 16th April, by one Rohmut Komaroo on the 
part of the Khondkar for emb^zlement, and not giving his ac* 
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counts. Eajkissen in his answer to the complaint, stated he had 1854. 

been employed as tuJmldar of Betwa, but had been dismissed in 

the month of Assin last, when the prisoner, No, 19, was appoint- 4, 

ed in his place. That he was re-appointed in Aghun, but Caseof 

having given ajote to a person by name Koodrut Cowsomer, he 

was sent for by the Khondkar and told he must present a peti- 

tion denying he had given him a pottdh. On refusing to do so, 

he was put in charge of peadahs, and made to give a bond for 

Bs. 99-12, and an ikrar for Rs. 79-3, and to affix his signature 

to a blank sheet of paper. This was in the preceding month of 

Phagoon (or some time in March or April last). 

This answer, it will be seen, was given on the 10th of June, 
and on the 26th of July, more than six weeks after, the prisoner, 
who holds a general mokhtarnamah from the Khondkar, under 
this molchtarnwma\ it may be presumed, and without being 
called upon to give any proof by the deputy magistrate in sup- 
port of Rohmut Komaroo’s complaint, filed the two ikrars. 

The amounts exactly correspond with the amounts stated in 
Rajkissen’s answer, and as with the papers there was a list, in 
which the dates of both deeds were mentioned, and his signature 
attached to the list, this of itself is a flat contradiction to his 
statement, and that of witnesses Nos. 13 and 14, that he never 
examined the deeds before he presented them to the deputy 
magistrate in his court and to admit such a plea from a mokhtar 
of the court, who voluntarily produces proof in another man’s 
case, would be opening a door to greit fraud and chicanery. 

I therefore leave it for the Court to 
decide, (as there can be any doubt about 
' both deeds being forgeries) with refer- 

ence to the case of Bukhtowar, (cited by the deputy magistrate) 
whether the filing such forged deeds in a court of justice, by a 
mokhtar of the court, who was evidently interested in establish- 
ing their contents, does not afford sufficient presumption that 
he filed them, or uttered them knowmg them to he forged. 

In Biikhtowar’s case, the chief judge remarked. “ The exhi- 
bition of a forged deed is proof that a real deed of the kind had 
no existence, and of the nonentity thereof he could not be igno- 
rant, and consequently he must have been aware that he was 
exhibiting a document in proof of a transaction which never 
took place.’* 

Now in this case there were documents given by Rajkissen, 
and no doubt his answer was the clue to the forged deeds being 
prepared ; and whether the prisoner knew, or did not know who 
perpetrated the forgeries, there can be no doubt he volimtarily 
came forward to file them in the deputy magistrate’s court, and 
what in my opinion is convincing proof they are forgeries is, that 
the Khondkar neither in the deputy magistrate’s court or in 
this, has appeared to refute the statement made by Rajkissen, 
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1854. first in the deputy magistrate’s court as a defendant, and in this 
— ' as a witness, which he so easily cpuld have done if he received 
February 4. the ikran from that individual, on account of defalcations on 
Chs< 5 of his part, 

IsHAN Chun- Yot these reasons and holding it proved there has been a 
oKR Rae and attempt to deceive a court of justice by a mokhtar attach- 
^ ed to the court, by the production of 'forged deeds, I beg to re- 

commend that the futwa of acquittal be set aside, and the 
prisoner No. 19, convicted on the first count, and sentenced to 
two years’ imprisonment with labor commutable on the payment 
of a fine of one hundred rupees. 

This prisoner has been again bailed, pending the court’s final 
orders, and the other two released agreeably to the separate 
futwa given in relation to them. 

BemarTcs hy the Nizamut Adwwlut. — (Present : Messrs. A. Dick 
and B. J. Colvin.) 

Mr. A. Dick. — I see nothing improper or illegal in the pro- 
ceedings of the magistrate in this case. The case was pending 
in his court, in which there appeared to him sufficient groimds 
for preferring the charges of forgery and uttering forged docu- 
ments against the prisoner, now before us, and others ; and he 
accordingly directed the charges to be preferred on the part of 
Government. This is the course especially enjoined by law, 
Section 11, Act 1. 1848, for all courts civil and criminal, (except the 
court of the magistral,) with the necessary addition, that they 
are to send the parties and tv^itnesses to the magistrate. There is 
nothing in the law which pre^ihits the magistrate himself from 
originating charges in cases'^^^ending before him, when he sees 
sufficient grounds for so proceeding, and I can see no ground 
why he should be so prohibited. # 

I have deemed it necessary to premise so much on the legality 
of the commitment, in consequence of the question being mooted 
by my colleague Mr. Colvin, sitting with me. 

I now proceed to the merits of the case. I dissent, totally, 
both from the finding of the sessions judge, and the reasoning 
on which it is foimded. 

The proof of the deeds in questibn being forgeries, are 1st, the 
sole testimony of the giver of the deeds, who, though he denies 
them, admits that the signatures on them are like his signatures, 
an<^ that he did give, under ^durance, two deeds for exactly the 
same sums, a few months subsequent to their dates ; 2nd, the 
dates of the deeds being 21 days prior to the sale of the stamp 
papers on which they are written. Had the witnesses to those 
do^ testified to their having been written on the prior date, 
2nd Kartick, and had that date been of importance, the forgery 
of the deeds would have been fully proved. The witnesses, how- 
ever, to the deeds distinetly testified to their having been written 
on the 24th Kartick, that is, one day subsequent to the sale of 
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the stamp papers ; and this last date answers every purpose for *854. 

which the deeds were filed, as well as the prior dates. Hence ~— 

there is no cause for antidating ; and the plea for prisoner, that 4* 

the figure 4 must have been inadvertently left out by the Cage of 
writer of the deeds, becomes plausible and credible ; especially as Ishan tJHtJw. 
only the figure 2 appears on , both deeds, with a considerable ^ 

space before the word Kartick, and the date “ second” is not 
written^ only the figure 2. The presumption of forgery from 
tlie dates being thus removed, the evidence for the genuineness 
of the deeds is better than that against it ; for the subscribing 
witnesses to the deeds have testified their truth ; while the de- ] 

ni^j^’ th^ Imving been given, is unsupported by ahyl)ther j 

testimony or proof, save the deposition of the giver himself. 

I therefore concur with the mooftee in acquitting the prisoner 
No. 19, Ishan Chunder Rae^ and vi^ould direct his immediate 
release. 

The Court observe, that the sessions judge was not justified in 
not requiring the attendance of the subscribing witnesses to the 
deeds at the trial, and examining them, merely, as recorded, 
because the three witnesses for the defence, who had been heard, 
had testified nothing in favor of the prisoners. The subscrib- 
ing witnesses to the deeds had testified to their truth in the 
foujdary. 

Mr. B. J. Colvin. — The two deeds, which form the ground 
of this prosecution, were filed in another case, pending in the 
deputy magistrate’s court. They fvere not impugned by the 
opposite party, nor was any clwge preferred by him. The 
deputy magistrate, considering tlw deeds to be forged, originated 
the present proceedings, with reference, he states, in his roobar 
karee of 26th July, 1853, to paragraph 3 of circular order, 13th 
March, 1846, and Acts 1 and 22, of 1848. ‘ 

The circular order referred to was issued to prescribe rules for 
the conduct of charges of forgery, in the absence of express legis- 
lation on the subject, but Act 1, of 1848, having been passed tp 
remedy this defect, the cifeular order is virtually superseded and 
cannot be cited as an authority, where its rules are opposed to 
the subsequent law. Now by Act 1, of 1848, in any case pending 
before a criminal court, a ch%ge , like that in the present case, 
must be preferred by a party to it. The exception, made in 
Section 2 of that Act, of the cour| of the magistrate or of any 
officer exercising the committing powers of a magistrate, refers 
to the course of procedure for dealing with the charges, when 
formally made by a party according to the law, because the 
accused being before a committing officer at the time of prefer- 
ring the cha^e before the magistrate, no steps for his transfer 
to another omcer for the investigation of the charga, preliminary 
to commitment, had to be indicated. Another' reason for the 
exception is, that Act 1 of 1848 was not intended to exclude 



164 CASES IN THE NIZAMtJT ADAWLUT. 

1854. from the cognizance of magisterial authorities criminal prosecu- 
• tions for forgery which, to use the words of paragraph 4 of the 
February 4. above circular order, may be instituted irrespectively of proceed- 
Case of jngs in any civil or criminal court. 

IsHAN Catm* 22, of 1848 cited by the deputy magistrate, refers to the 

^hers.^^ supreme courts, and its mention by him was superfluous. 

For the foregoing reasons, I hold that the commitment was 
bad in law, and the accused is entitled accordingly to his release. 

Hailing gone into the merits of the case with Mr. Dick, who 
does not assent to the above view of the law, 1 agree with him 
that the prisoner, on them also, is entitled to his release, as it is 
not proved that he issued the deeds in question with any guilty 
knowledge. 


Peesent : 

A. DICK, Esq., Judge, 


AND 


B. J. COLVIN, Esq., Officiating Judge, 


Rungpore. 


1854. 


GOVEENMENT, 

versus 

SHUEUBDEE. 


February 4. 

Case of 
Shurubdbb. 


Cetme Chaeged. — Severely wounding of Gazee Nusho with 
intent to murder him, or to do him some grievous bodily injury. 

Committing Officer. — E. H. Eussell, joint-magistrate of 
Bograh. 

Tried before Mr. William Bell, sessions judge of Eungpore, on 
A sessions l^th January, 1854. 

judge finding Remarks hy the sessions judge , — The case is simply this ; 
in concurrence the prisoner Shurubdee was, on the night of the 1st of Novem- 
with the law sleeping with his wife, when Gazee came in and commenced 
® homicide * handling the woman, the husband awoke and a struggle ensued 
charged to be ^ which the prisoner woimded Gazee severely; the doctor deposes 
justifiable, that he found nine incised wounds on his person, four of these 
should release were severe but none in my opinion of a dangerous nature. The 
prisoner severe wounds were one on the lower jaw, one on the head, one 
no*t refer ^Ms hack, Gazee escaped and 

case for a free away home, and the next day his father gave intimation at 
pardon. the thannah. ^ 

Gazee, No. 1. The first witness is Gazee, the wounded man, 
who states that the woman invited him to visit her and that 
he did «p, yvhen the prisoner and his brother rushed out upon 
him ^.nd fiiflicted the wounds. . 

Khoodee Aurut, No. 2. The second is Khoodee Aurut, who 
declares she Soxmd a man handling her and discovering it was 
not hey husband, roused him and the row ensued, and then she 
recognized Gazee. 
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Mangun No. 3. Says, he was roused at night by the noise, 
and saw Qazee running home and on going to the prisoner’s 
found him wounded, who said Cazee had done it and told him 
his story, he then went to Gazee’s and saw liis wounds and heard 
his account of the affair. 

Shere Mahomed father of Gazee, No. 4. Heard the noise and 
saw his son come home at night wounded, who told him that 
the prisoner and his brother had wounded him . 

Dost Mahomed, No. 5, was awoke* by the noise, and the pri- 
soner told him his story. 

Khoroo, Pramanick No. 6 — ^Heard the prisoner calling out 
that Gazee had wounded, and heard his version afterwards. 
Shere Mahomed called him to see his son and he found Gazee 
wounded and heard his story. 

Mandee Pramanick No. 7, Jukee Nusho No. 8. Witnesses to 
the Mofussil confession of the prisoner, in which he allows that 
Gazee came to his house and that there was a struggle and 
blows passed between them. 

Deposition of the apothecary in charge of the Bograh jail, 
Mr. tJ. Taylor, No. 10, deposes to the severe wounds. 

Gopeenauth Sircar, No, 11, Shamsoonder Sircar No. 12. 
Witnesses to the confession before the magistrate, in which the 
prisoner states that they had a struggle, in which he struck 
him two blows with a dao. 

Defence of the prisoner. Before the court he denies, and 
declares he was told what to say at the thannah. 

Futwa of the law officer and recommendation of the sessions 
judge. The law officer orally returns a verdicjt of not proven, and 
in his futwa he records that the struggle ensued in consequence 
of Gazee attempting to dishonor the woman, and that he is not 
liable to pimishment. I consider the case proven, the discre- 
pancies between the depositions of Gazee are not of much conse- 
quence, under all the circumstances, and I have no doubt of the 
prisoner having inflicted the woun^. I would therefore record 
a verdict of guilty but, considering all the circumstances of the 
case, would recommend him for a free pardon. 

Bemarhs hy the Nizamut Adawlut — (Present : Mr. A. Dick, 
and Mr. B. J. Colvin). We observe that the sessions judge 
finds the facts proven against the prisoner, and has sent up the 
case for the court’s orders, as the law officer, who also finds them 
proven, had declared him not liable to punishment. It is appa- 
rent, however, that the sessions judge considered the wounding 
justifiable, which is a virtual agreement with the law <^cer, and 
in such case he should have released the accused, according to 
the concluding words of clause 1, section 4, Regulation IX. 1807, 
which are as applicable to sessions judges as to magistrates. 

We acquit the prisoner and direct his release. 


1854. 


February 4. 

Case of 
Shurxiboke. 
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Fbeseiti : 

B. J. COLVIN, Esq., OffimOmg Judge. 
GOVEENMENT and ESOODDEEN, 


ZAINOOLLAH (No. %) CHOTOO KAZEE (No. 3,) 
Backergunge. jjuuLLOO MEAN (No. 4,) KOOTOOBODEEN (No. 5.) 

J854. Chime Ciiabged. — Ist count, wilful murder of AUadee ; 2nd 
■ count, riot attended with the culpable homicide of AJladee and 
February 6. wounding of Sullim. 

Case of Committing Officer. — ^Mr. W. M. Beaufort, magistrate of 
Zainoollah Backergunge. 

and others. Tried before Mr. C. Steer, sessions judge of Backergunge, on 
T s ortation January, 1854. 

exce[iT In the BemarJcs hy the sessions judye . — The prosecutor is a partner 
case of life- with one Ashruff, in a certain field. The crop being ripe, the 
convicts, iile- parties went to cut it. Ashruff’s party arriving first, set to 
. work in absence of the other, which led to words and an alterca- 
Three prison- between Alladee, the plaintiff’s deceased brother, and ano- 

to* fmprlson- Ashruft*, a hired laborer of Ashruff, who is the plaintifl^s 

ment for life partner. This second Ashruff lodged a complaint, on account 
in transports- of this quarrel, before the prisoner, Bhulloo Mean, who there- 
tion for riot u^ou sent a peadah to sumAons' the offenders. The prosecutor 
One "resent* ^ ^^7 ^^7 amenable to him, refused to 

although not attend, ana the consequence of this contumacy was a visit, a few 
taking an ac- days afterwards, at break of day fi*om DhuUoo Mean, and the 
tive part, sen- other prisoners, in force about 100 men, all armed with spears 
tenced to im- and other weapons. Bhulloo Mean and a brother of his, by 
five yewaT Khondkar, headed the gang and gave the orders 

^ * to plunder the house and seize the inmates, and the other pri- 

soners immediately proceeded to execute it. Besistance was 
made by the prosecutor and his brothers, when Chotoo Kazee 
twice wounded Alladee by thrusts with spear, each time inflict^ 
ing a wound upon his th^h, he then threw the spear and A 11a- 
dee picking it up, ran at Chotoo and wounded him. Satisfied 
with this revenge, he was running off, when he stumbled over a 
stump of a tree close to his house, and while on the ground, 
Zainoollah came up and speared him and he almost immediately 
died. 

SuA was the tenor of the whole of the evidence taken before 
the magistrajbe, I did not call up all the witnesses for examina- 
tion, but such as I selected for that purpose fully corroborated 
the facts of the case as above set fortli. 

It was not, however, said at the thannah that Chotoo Kswee 
gave the deceased two wounds, and that Zainoollah gave him 
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the wound, which killed him ; in all other respects, and in attri- 
buting to the three first prisoners, Zainoollah, Chotoo Kazee and 
DhuUoo Mean, a significant part in the riot, the evidence firom 
« first to last, has been uniform and oonsistent with the epitome of 
the oase, as above given. 

The medical officer is of opinion, that death was eaused from 
loss of blood by the opening of the femoral artery ; he also states 
that he found that the top of the thigh bone was fractured. 

The defence of Dhulloo Mean is, that he . has been substituted 
for another person of the same name in his family ; that he him- 
self had nothing to do with the riot, and that he was in Burri- 
saul, on the day of the occurrence. 

Chotoo Kazee pleads that he fell from a bamboo bridge and so 
got the wound, which was fresh at the time of his apprehension, 
he further states that he was absent on the day of the occur- 
rence. 

The other tv^o prisoners also plead alibi. 

The witnesses called up on behalf of Dhulloo say, that they 
saw him in the house of a mooktiar in Burrisaul, on the 20th 
August, 1653, but the accuracy of the recollection by these par- 
ties, of the exact date of a casual meeting is not a fact to be 
relied upon, opposed as it is to the ocular proof of his presence 
in the riot, as deposed to by numerous witnesses. 

Of Chotoo Kazee’s witnesses, one knows nothing as to the 
manner or time of his receiving th6 injury. The other deposes 
that one day in the early part of 'Bhadoon 1260, he went to the 
prisoner’s house and seeiog him not in his usual health, was told 
by him that he had fallen fi*om a bamboo bridge and hxirt him- 
self. The witness’s statement may be quite true, but the prisoner 
was himself the informant ; it in no way assists to exculpate 
him. 

The witnesses of Zainoollah and Kootoobodeen say that, tb the 
best of their belief and recollection, they saw the prisoners in 
the places named by them respectively on the day of the riot. 

The law officer finds the prisoner, Nos. 2, 3 and 5, guilty 
of riot attended with the culpable homicide of Alladee and the 
wounding of SuUim, and No. 4 , of being the principal and insti- 
gator of the above crime, and declares them liable to taaeer. 

Killed as the deceased was in a premeffitated and unjustifiable 
attack upon his bouse by a band of armed men, the parties con- 
cerned in it are clearly guilty, in my opinion, of being accomplices 
in the wilful murder of Alladee. As guilty in the highest degree, 

I would recommend that Dhulloo Mean be transported for fife ; 
that Zainoollah and Chotoo Kazee, as being active agents in the 
riot, be transported for fourteen years ; and that Kootoobodeen, 
who though of the attacking party, appears to have been but a 
spectator, be sentenced to five years’ imprisonment in the zillah 
jail with labor and irons. 

TOL. IT. PAET I. 2 


1854. 


February 8. 

Case of 
Zainoollah 
and others. 
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1854. Outrageous acts of this kind, on the slightest, and sometimes 

* without the least provocation, are, as the court are aware, of fre- 
February 6. quent occurrence in this district, and hardly a case occurs in 
Case of which the party attacking is not provided with weapons to commit 
Zaimoollah ijioodshed, if need be, in carrying out his own object. Though 
nd othera. murder is little expected at the time, murder does commonly 
happen, and it requires the severest examples to reach the peo- 
ple of this district to refrain from acts of lawless violence, to 
which propensity many lives are yearly sacrificed. 

BemarJes hy the Nizamut Adawlut. — (Present : Mr. B. J. Cal- 
vin.) I concur with the sessions judge in the conviction of the 
four prisoners. The defence of Dhulloo Mean, No. 4, before that 
officer is different from his defence in the magistrate’s court, 
where he did not state that he had been accused instead of an- 
other person of the same name. The evidence to substantiate 
the defences of the other prisoners is quite insufficient and in- 
conclusive in their behalf. 

On the other hand, the evidence for the prosecution is clear and 
consistent that Dhulloa Mean instigated the attack, the result of 
which was the death of Alladee and the woimding of Sullim, 
while the wounds, it is proved, were dealt by Chotoo Kazee and 
ZainooUah. The former, besides having wounded Sullim, is 
proved to have speared the deceased on the left thigh, thereby 
dividing the femoral artery, which was the immediate cause of 
his death. The wound oij his right thigh, which was also 
described by the medical officer as of a very dangerous character, 
was given by Zainoollali. I consider that no difference should 
be made in the punishment of the prisoners Nos. 2, 3, and 4, 
they are therefore sentenced to imprisonment with labor and 
irons in transportation for life. 

Transportation for fourteen years proposed by the sessions 
judge for prisoners Nos. 2 and 3,% contrary to Clause 2, Sec- 
tion 8, Regulation 53, 1803, by which life-convicts can alone be 
transported. 

The sentence proposed by the sessions judge for prisoner No. 5, 
is confirmed. 
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PeESEWT : 

H. T. EAIKES, Esq., Jvdge, 


GOVEENMENT, 

versus 

DEEE^OONATH GHOSE. 

Cktme CjiAiiaED. — 1st count, dacoity on the boat of the 
plaiiitilf, Eamprotab Singh, Chunmdar’s master, in which pro- 
perty to the value of Es. 562-12-9, was plundered ; 2nd count, 
knowingly receiving and having in his possession plundered pro- 
perty acquired by the above dacoity. 

Chime Established. — Knowingly receiving and keeping in 
his possession phmdered property obtained by river dacoity. 

Committing Officer. — Mr. Geo. Hewett, deputy magistrate at 
Cutwa. 

Tried before Mr. J. C. Brown, sessions judge of Nuddea, on 
the 2nd December, 1853. 

Remarks the officer in charge of the sessions judge* s office , — 
The late sessions judge, Mr. J. C. Brown, did not record his re- 
mark in the case when he sentenced the prisoner, it was a habit 
with him to write the remarks after the receipt of the magis- 
trate’s statements, or at the time of the preparation of liis*own 
statements. • 

Sentence passed hg the lower court, — ^Seven years’ imprison- 
ment and two years in lieu of corporal punishment, being in 
aggregate to nine years, with labor in irons in banishment. 

Remarks hg the Nizamut Adawlut. — (Present : Mr. H. T. 
Eaikes.) The sessions judge having recorded no remarks on 
this trial, I went over the jj^ cord and found this prisoner had 
been convicted on the evidence of the witnesses, who were cited 
by other prisoners in their defence, when charged with possession 
of the stolen property. 

These witnesses state that the prisoner and others, sold the 
property to the persons with whom it was found. Beyond this 
there is nothing against the party appealing, and 1 consider it 
insufficient to support the conviction, I therefore acquit the pri- 
soner. 


Nuddea. 

1854. 

l?ebruary 8. 

Case of 
Deknoonath 
Geiose, 

Prisoner con- 
victed on the 
evidence of 
witnesses cited 
by other pri- 
soners in their 
defence, when 
charged with 
possession of 
stolen proper- 
ty. The Court 
held this evi- 
dence to be in- 
sufficient, and 
acquitted the 
prisoner. 
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Pbebbitt : 

A. DICE, Esq., 

B. J. COLVIN, Esq., OjffieiatiMg Judge. 


Bebar* 

1654. 

February 10. 
Case of 

RambuxlalI) 

Kaetu. 

A false charge 
oil oath, with- 
out any one 
being at the 
time on trial 
or put on trial 
inconsequence 
of it, cannot 
be treated as 
perjury. 


GOVEENMENT, 

EAMBUX LALL, KAETH. 

Crime Charged. — 1st count, pi^eferring a false and malicious 
complaint to implicate innocent persons ; 2nd count, peijury, in 
having on the 16th November 1853, deposed under a solemn 
declaration taken instead of an oath before the officiating magis- 
trate of Behar, that the umla of mouza Qutloopore, Ismilepore 
Eolc (a hereditary moTcurruree tenure belonging to my master) 
made an application to my master, in which he stated that about 
250 persons were deputed on the part of Moulvee Ally Kurreem, 
dewan of Baboo Mode Narain Singh, (amongst whom, were Go- 
paul Eae, inhabitant of B|iareea, and Hud Ally jemadar, sent by 
the said Moulvee) for the purpose of plundering thousand niaunds 
of grain stored in my master’s cutcherry, being the produce for 
the past and present years, as well as the cash which might be 
in the same cutcherry. They are all congregated for the pur- 
pose of plundering. If you do not take notice of this, and go 
yourself to-day, there will be blood-shed. And again in having, 
on the 19th November 1853, deposed under a solemn declaration 
taken instead of an oath before the officiating magistrate of 
Behar, that, on the 1st of Aughun, on Wednesday, I presented 
a petition, praying that measures might be adopted for the pre- 
vention of a riot and keeping of peace, on which you were pleased 
to pass an order to issue a purwanah to the jbmadar of thannah 
Gya. AfberW^ards I came to cutcherry, when the umla caiifm 
back after the report had been heard. The purwanna navees 
sent the purwannah to the thannah by Abed Ally chuprassee, 
who is a man of Moulvee Ally Kurreem, and who lodges in the 
house of Moulvee Ally Kurreem. Abed Ally chuprassee, after 
having delivered the purwannah to the thannah, gave informa- 
tion to Moulvee Ally Kurreem, ‘dewan of Baboo Mode Narain 
Singh, at noon, that Eambux Lall had filed a petition in the 
kot^ upon which a purwannah had been issued to the jemadar. 
Upon this, Moulvee Ally Kurreem sent a semar from this place, 
who dispersed the assembly (goharian) and although they had 
been dispersed, yet I pointed out fifteen persons, whom the jemar 
dar seized and brought to the thannah. But it appears that the 
jemadar released them. Moulvee Ally Kurreem was in this city 
on the day, on which date, I filed my petition in the hotee. On 



CASES IN THE NIZAMUT ADAWLUT. 171 

Thursday, Moulvee Ally Kurreem went to Teckary and on lus 1854. 

being questioned as to why he did accompany the jemadar to — 

thaniiah, replied, that the jemadar di^ not come to the thannah lo. 

on that day* I went to the jemadar to his lodging, who told Caw of 
me to go for the present and wash my hand and feet, I will Rambuxlall, 
chullaun them to-morrow morning. It was evening, when I 
arrived at the jemadar’s house, and when I again went in the 
morning, the jemadar said you have pointed out five or seven 
persons, you may go, I shall, or shall not chullaun them. Such 
depositions being false and having been intentionally and deli- 
berately made on a point material to the issue of the case. 

Committing Officer.— Mr. A. O. Wilson, officiating magis- 
trate of Behar. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
10th January 1854. 

Bemarhs hy the sessions judge . — The prisoner, a servant to 
one OunputlaU, styling himself hereditary mokurruree lease- 
holder of mouzah Qutloopore and Ismilepore, complained to the 
officiating magistrate, both by petition and evidence on oath, 
undQr date 16th November last, that Moulvee Ally Kurreem,. the 
proprietor’s dewan, having collected Rioters for the purpose of 
dispossessing his master of these villages, he prayed for their 
timely apprehension on the spot either through the magistrate 
himself or his nazir. But orders to such effect issued on the 
police No. 4, November 16th. Then followed further complaint 
by the prisoner, on 18th idem, and* evidence on oath of 19th 
following. No. 6, to the purport “ that his master had previously 
complained of the partial conduct of the police, through whom it 
was in vain to expect redress.” Ab^ Ally a chuprassee of the 
magistrate’s court, a creature of Moulvee Ally Kurreem’s had 
been the bearer of the order to the police after having first put 
the dewan on his guard, who had dispatched a horseman to dis- 
perse the rioters. Still accompanying the jemadar in execution 
of the orders of the 16th previous, he had made over to him five 
or six or fifteen rioters as variously enumerated by the prisoner 
himself, when first questioned by the officiating magistrate. 

The jemadar’s return, 18th November, No. 5, reported that he 
had found no rioters. 

The officiating magistrate directed enquiry into the matter, 
when information was obtained from the thannah mohuirir (wit- 
ness 4) on the 22nd November, that the purwanah had been 
delivered at the thanna on the 16th idem by a chuprassee then 
unknown, but who on further enquiry turned out to be a strange 
peon, one Ibrahim Ally (witness 9) who had accompanied the 
officiating magistrate from Nowada. The officiating magistrate, 
on the s^ngth of the investigation which followed, committed 
the prisoner for having falsely deposed before him, on I6th and 
19th November last, as ^ewn in the indictment, which, ac- 
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1854. No. 1, Kttbbeerooddeen cording to the calendar, is supported 
Ahmed. by the evidences of the writers of the 

February JO. No. 2, Syed tw;p depositions, witnesses, 1, 2 and 3. 

Case of ^ * Those of the thaimah mohurrir,two peons 

Rambuxlali., g* Ibrahim Ally. and purwannah nuvees witnesses, 4, 9, 10 

liAiiiTH. Tazally. and 24, relative to the delivery of the 

No. 24, Mahomed Ally, purwannah at the thannah by witness 9 

v°* R* instead of Abed Ally chuprassee, and of 

No. 7,RnghooburSingh. jemadar and three burkundazes. 

No. 8 , Ujodbya Chow- witnesses, 5, 6, 7 and 8 , as regarded no 
dhury. rioters having been found on the spot. 

The prisoner’s defence is the repetition of his two complaints, 
accompanied by stronger allegations of the partial conduct of 
the police and umlah of the magistrate’s court, in collusion with 
Moulvee Ally Kurreem. He called several witnesses, exclusive 
of those to character, whose testimony, however, went no further 
than that they had witnessed the prisoner, making over to the 
police jemadar some fifteen or sixteen strange persons said to 
have been rioters. 

The iutwa of the law officer, acquitting the prisoner in other 
respects, considers the fa^ehood of the prisoner’s deposition as 
regarded Abed Ally chaprassee, and the prisoner’s having caused 
the apprehension of fifteen unknown rioters, as fully established, 
and convicting him of peijury, under his deposition of 19th No- 
vember last, declares him liable to punishment by tazeer. 

This to my mind is an mcomplete view of the case in all its 
material bearings, 1 find no such conclusive proof either direct 
or inferential, which would warrant the prisoner’s conviction for 
having wilfully and designedly perjured himself with the evil 
intent to injure others, but on the contrary rather the presump- 
tion that what he deposed to, was fairly stated in protection of 
his master’s interest. After all, the utmost of his complaints 
extended to an anticipated breach of the peace, and unfair deal- 
ing regarding it by the magistrate’s subordinates in collusion 
with his master’s adversary. Both points are not improbable. 
A dispute at the time did exist between the prisoner’s and 
Dewan Ally Kurreem’s masters relative to the possession of 
these villages, which was tried by the officiating magistrate, 
under Act 4, 1840, on 26th November last, and decided by him 
in favor of the former, but reversed by me in appeal, on the 3d 
December, 1853, it being undeniably shewn that the prisoner’s 
master possessed no hereditary mokurruree title as claimed by 
him, or indeed any mokurruree #itle of any kind whatsoever in 
the property. The defence set up on this trial was that the 
villages had lapsed to the proprietor’s legal management, owing 
to incomplete negotiations on the prisoner’s master’s part, which 
the proofs filed by the latter plainly confirmed. Under the cir- 
cumstances of the case and according to the record, however, 
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the prisoner’s master’s dispossession, after some years’ possession, 
stood acknowledged, and at the time, therefore, the prisoner 
might have supposed that he had just grounds to complain of 
breach of the peace. Although proof is wanting that Abed Ally 
chuprassee was the bearer of the purwannah to the police, or 
forewarned Moulvee Ally Kurreem of its contents, so as to cause 
the timely dispersion of the rioters, yet it has been amply elicit- 
ed by the prisoner’s cross-examination of the witnesses for the 
prosecution, that Abed Ally is a chaprassee in constant attendance 
in the magistrate’s court, usually the bearer of orders to the 
police and why not so in the present instance is not very apparent, 
and that he is a creature of Moulvee Ally Kurreem, who was 
formerly sherishtadar of the magistrate’s court. It has also 
been elicited from them, that on the issue of the order on 16th, 
the prisoner accompanying the jemadar to the spot, and to all 
outward appearances in good faith taking him about from place 
to place in search of the rioters, the making over of whom only 
as unknown persons, is not an improbability in itself, until his 
complaint, on the 19th, could not have had any personal know- 
ledge as to how the order of the 16th had reached the police, 
and it was natural enough for him to have concluded that it had 
done so in the usual manner through Abed Ally chuprassee. 
But the real fact is, that the order was communicated to the 
police during the prisoner’s absence, in the most open unguarded 
manner passing through so many h^ds, it could have been no 
secret, and might have been communicated to the adverse party 
in many other ways than that complained of by the prisoner, so 
that the main facts, either as to an existing cause for riot, or the 
dispersion of the rioters through information clandestinely ob- 
tained, the gravamen of the indictment, are not altogether so 
improbable as to make the prisoner’s complaints regarding them, 
false, however much he may possibly having exaggerated them. 
The prisoner’s master had also previously complained of the 
partial conduct of the police, and of which some notice had been 
taken by the officiating magistrate. The evidence of the wit- 
nesses, Nos. 4 to 10, as composed of police officers, cannot be consi- 
dered as disinterested, more especiaUy as having originated sub- 
sequent to the prisoner’s and his master’s repeated complaints 
against them. There is nothing essential in it also from first to 
l^t which would have, rendered it difficult of conviction. I 


1854. 

February VO, 
Case of 

Rambuxlali^ 

Kaeth. 


view it with distrust and giving the prisoner the benefit of so 
many doubts, I would acquit him for want of proof of his guilt. 

Bemarha Jy the Nlzcmmt Wiawhit, — (Present : Messrs. A. 
Dick ^d B. if, Colvin.) On the 1st count, the Court observe, no 
commitment was necessary. The officiating magistrate should 
have disposed of it under Section 5, Eegulation VII. 1811. How- 
ever on that count, as also regarding the idleged peijury on the 
16th November, both the mooftee and sessions judge concur in 
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1854. acquitting. No orders are therefor© necessary respecting them. 
As re^irds the alleged perjury of the 19th November, the 
February 10 . jj^ooftee convicts and the sessions judge acquits. 

Case of fJourt however again observe, that as the allegation in 

question was made before the officiating magistrate in a charge 
preferred in his court, if ho deemed it on investigation malicious, 
vexatious, or unfounded, he was empowered to punish under 
Section 5, Eegulation VII. 1811. To constitute the crime of 
perjury requires, that it be on a point material to the issue of a 
case i)ending before the court. Now neither the purwannah- 
nuvees, nor the peadah, Ahed Ally, nor dewan Moulvee Ally 
Kurreem who codid hav^ been effected by it, were on their trial 
at the time the allegation on oath was made, or subsequently 
put on it, in consequence thereof. 

The Court acquit the prisoner of the crime charged, and order 
his release. 


Peesent : 

B. J. COLVIN, Esq., Officiating Judge, 


DOOKGACHURN CHUCKERBUTTEE and GOVERN- 

PerK^inahs. 

versus 

JYOGOPAL BANERJEA. 

February 10. Cbime Ciiaeged. — 1st count, embezzling the imdermention- 

Case of ed Bank of Bengal Notes, amounting to Co.’s Rs. 135, and Co.’s 
jYoofAL Ks. lG-8 in cash, total Co.’s Es. 151-8, the property of the plaiii- 
banerjea. Booigachuni Chuckerbuttee, darogah of thannah Nyehattee 

p . on the 10th February, 1853. ^ 

Prisoner con- or ^ i* -r. 

dieted of theft 2o,630, for Es. 50 0 0 

and sentenced » 37,713, 25 0 0 

to three years' „ 17,868, 20 0 0 

imprisonment. ,, 26,244, 20 0 0 

2 eirr.r 24 . 180 , 20 0 0 

tence, but ob- ^asn, 16 8 0 

served that the — — — 

circumstances Total Co.’s Es 151 8 0 

count, theft of the aWementioned Bank of Bemral 
.Lent M Noto, a^unting to Rs. 135, Ad Bs. 16-8 in cash, total Co.’s 

there was at Rs* 1^1-8. 

first no furtive CRIME EsTABLiSHED.—Theft of Bank of Bengal Notes and 
takinsf. Con. cash amounting to Co.’s Rs. 151-8, entrusted to his chawre’ 

Offieer.-Mr. A. Ho^, joint-magi JofBa- 
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Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-Perguimahs. 

Rema/rks hy the officiating additioml Beesions judge, — ^The pro- 
secutor in this case is the police darogah of the thannah of 
Nyehattee, in the district of Baraset and the prisoner, his assis- 
tant, in discharging the current duties of office, in writing and 
copying papers. Being desirous of sending a supply of grain for 
the consumption of his family, the former employed the latter in 
purchasing the store, and with that view entrusted to him four 
bank notes, 1 of 25 Bs. and 3 of 20 Rs. each. He also com- 
mitted to liis charge a bank note of 50 Rs. as a family remit- 
tance, and gave him 6 Rs. 8 annas in silver for road expenses, 
and deputed a servant to accompany him on the errand, into 
whose keeping, he gave other 10 Rs. in cash, with directions to 
convey the money and the grain, when purchased, to his family 
residence. On their arrival at Bushirhat, the place where the 
supply was to be procured, the prisoner went through the form of 
calling together the grain merchants and ascertaining the mar- 
ket value of the commodity. He fixed the rates at which he 
would buy and agreed to take the required quantity on the fol- 
lowing day, when he promised to pay the purchase money by 
changing some notes, which he possessed. He also took from 
the prosecutor’s servant the 10 Rs. he had in charge, on the plea 
that he might lose it while lodging apart from him, which ap- 
peared unavoidable. The following yaorning he decamped with 
the whole of the money. The evidence is clear as to his having 
received the notes and cash, undertaken to purchase the grain, 
made a pretence of executing the commission and absconded 
without completing it. In his defence, the prisoner acknowledged 
that he was commissioned to buy the grain by the prosecutor 
and that he started on the errand in company with the prosecu- 
tor’s servant, but denies the custodian of the funds required to 
effect the purchase, which he alleges, were committed to the 
charge of two persons deputed to accompany him, the servant 
above alluded to, and another. To this frivolous defence how- 
ever he adduces no evidence. 

Sentence passed by the lower court, — Imprisonment with labor 
and irons for three (3) years. 

Remarks hy the Nizamut Adawlut, — (Present : Mr. B. J. Col- 
vin.) It is clearly proved that the money was fraudulently ap- 
propriated by prisoner No. 1. He immediately absconded. He 
has explained his absence, between the date of occurrence and that 
of his apprehension, by saying trfft he had gone to Agra by water, 
and that he had got within two or three days’ distance of it, when 
he had to come back in consequence of the death of his compa- 
nion. As the date of offence was 11th Februaiy and that of his 
apprehension 29th April, 1853, it is impossible that he could 
have arrived near A^a by water and got home again in the 
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1854* intemning time. The untruth of his defence only helps to cot^ 
roborate the impression of his guilt. The sessions judge has how-» 
ever convicted him of theft. The circumstances of the case 
amoimt rather to embezzlement, as there was at first no furtive 
taking of the money. I accordingly convict the prisoner of the 
1st count charged, and confirm the sentence passed upon him* 


PHESBNT : 

A. DICE, Esq., Judge. 

eOVEENMENT and HAGROO BABOO, 
versus 

GHASSEE ROY (No. 1,) and GOOROOCHURN (No. 2.) 
Crime Charged. — ^Wilful murder of Mungul Singh. 
Committing Officer. — Capt. W. H. Oakes, principal assistant 
February 10. G-ovemor-General’s agent at Loherdugga. 

Case of Tried before Major J. Hannying^on, deputy commissioner of 
Hazareebagh, on the 19th December, 1853. 
an aiiu er. Bema/rhs hg the deputy commissioner , — The prosecutor statea 
Evidence for sowing rice in his field called Lupringbera, and the 

the prosecu- falling short, he went^o his house for more. On returning 
tion, in conse- ho saw that the prisoner Gooroochum had seized his, the prose- 
quence of cutor’s, son, by the right hand,* and that the prisoner Ghassee 
raarkeddiscre- ^93 loosing the cattle from the plough, whereat the prose- 
pled 'with^the remonstrating and was turning the plough roimd 

* misconduct with his left hand, of which Booka Moondaree then laid hold, 
and delay of and which he continued to remonstrate, the prisoner Ghassee 
the police in struck hiifi on the crown of the head with a club. He fell, and 
r* poi ting the ^hen down, Ghassee poked him in the ribs twice with the end 
feTivc^Twar^ ^oy’s brother Kuree also struck Bissum- 

ront the con- Paude who had endeavoured to interpose. The prisoner and 
vicftion on it. his companions, about forty men in all, then went away. Prose- 
cutor had his son carried home on a cot, and information was 
sent to the police station. At the same time, Ghassee Roy 
made a complaint against Bissumber and others. The assault 
was committed on a Sunday, and on Monday, Sobuns and Kishto 
burkundazes came from the police station. They saw the con- 
dition of the wounded man, and had him brought with them, 
carried in a litter, to the polic#station. The prosecutor accom- 
panied, and the police officer put him and his son in the veran- 
dah of Burkut’s house. Prosecutor begged the police officer to 


February 10. 

Case of 
Jtoopal 


Huzareebaugh. 

1854. 


» Literally rice hand, the hand used in eating rice, which is always lifte 
in the fingers. ^ 
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take the depositions and to send up the case at once, but he 
kept putting it off. After three days he took some depositions, 
but still refused to send up the case, on the eighth day, being a 
Sunday, the prosecutor’s son died. The police officer then told 
the prosecutor that he might bum and bury the body. Prose- 
cutor, however, brought the body to the principal assistant. It 
arrived about midnight on Tuesday, and next day Wednesday, 
was examined by the civil surgeon. The prisoner Q-liassee had 
not sown rice in Lupringbera on the day Wore this occurrence. 
Ghassee Roy has land in the same village, but at distance from 
the prosecutor’s land. The deceased was about 25 years of age. 

The prisoners plead not guilty. 

No. 1, witness, Mungun Sahee, states that the prosecutor’s 
son Mungul Singh, was ploughing, when the prisoner Ghassee 
Roy with forty men, came to the field and loosed one of the 
oxen, and forbade Mungul Singh to plough. But Mungul per- 
sisted, and said that the land was Gooman Singh’s, and was 
part of that for which Gooman Singh had obtained a decree. 
The prisoner Gooroochum had laid hold of Mungul Singh’s right 
hand, and Mungul having hold of the plough with the other was 
struggling, when Booka caught his left hand, and then while 
Mungul was exclaiming against such violence, the prisoner Ghas- 
see Roy struck him on the head with a bamboo-stick, Gooroo- 
churn and Booka let him go and he fell down. Ghassee Roy 
poked him on the ribs of the left side ; Ghassee and others then 
fled, and witness took up Mungul Singh, whose head was* bleed- 
ing profusely and the brain’*'' coming out. Witney and others 
carried him home on a cot, which was brought for the purpose 
from his house. Witness and Haroo Kotwar then went to give 
information at the police station, and just as they had given it, 
Ghassee Roy also arrived. The police officer did not record 
their information, but took the complaint of Ghassee, and de- 
puted two burkundazes, named Kishto and Sobuns. These men 
came on Monday to the prosecutor’s house, and they saw the 
wounded man, and had him brought on a cot to the police sta- 
tion. After three days his statement was taken. The police 
officer refused to send up the case, and on Sunday, Mungul 
Singh died. The assault was on a Sunday. The burkundazes 
came and took him to the police station on Monday, and on the 
next Sunday he died. The land in dispute is called Lupringbera, 
it has always been tilled by the prosecutor. The place is almost 
three miles from the police station. Witness went and stayed 
there with the prosecutor and> deceased, but witness did not 
mention this in his former deposition. Deceased had been in 
good health. 


* This did not appear on the examination of the body, but on such a 
point the witness might be mistaken, 

2 A 2 
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and another. 
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1854 . No. 2, witness Lochun, confirms the evidence of the first wit- 
ness in important particulars. Witness visited the de6eased 
F«bru«ry 10. while he was in the police station, and was present when 

Caw of Sunday, being the eighth day after the assault. 

anTanothcr!*'^ witness Beya, confirms the particulars of the ^ault 

of which he was an eye-witness. Did not go to the police sta- 
tion with deceased. 

No. 4, witness Tooree, to the same effect as Beya. 

No. 7, Witness Dandoo, states that when the burkundazes 
Kashto and Soobuns came to make inquiry, vdtness was present 
at the examination of Mungul Singh’s wound, which was measured 
by the witness Nago and was found to be five fingers breadth 
long, two broad, and two deep. Mungul Singh then told the 
bur^ndazes that it was Ghassee Roy who h^ wounded him. 
Witness and Boodhun carried Mungul Singh on a cot to the 
police station, where witness remained to the end with deceased, 
in the verandah of Burkut’s house. On the third day the police 
officer took Mungul Singh’s statement. Mungul Singh said that 
Gooroochum and Booka had held him and that Ghassee Roy 
had struck him. The police officer, notwithstanding repeated 
entreaty of the prosecutor, refused to send up the case, and on 
Sunday the eighth day after the assault Mungul Singh died in 
the verandah of Burkut’s house. Witness afterwards assisted in 
bringing the body to the principal assistant ; witness had been 
seven days at the police station. 

No. 8, witness Goora, as the preceding witness. 

No. 9, witness Boodhun, assisted in carrying Mungul Singh to 
the police station, left him there and retunied home. 

No. 11, witness Nago, to the same effect as Dandoo. 

No. 12, witness Lalchand, is the brother of the deceased. 
This witness confirms the statements of the prosecutor and of 
the vntnesses to the fact, in all essential particulars as to the 
assault. Did not go to the police station. 

No. 13, witness Boodhor native doctor, on the 6th July, ex- 
amined the body of Mungul Singh. It was so much decomposed 
that external marks would not be discovered, but the skull was 
fractured as if by a blow or a fall, it was not in fragments. The 
body had been four days dead. The brain had not come out. 
The injury was severe and sufficient to cause death. 

No. 14, witness Kishto, states that on Monday the 20th June, 
witness and Soobuns were deputed by the rajah and the police 
officer, with a written order, to make inquiry respecting a com- 
plaint preferred by Ghassee Roy. At a distance of two miles 
from the police station, a flood in the Kurkuree river prevent- 
ed their progress. On Tuesday morning they crossed, and 
at noon reached Bughahee village where they found Gooman 
Singh, Bissumber Singh and Mungul Singh, but none other of 
the accused parties. On Wednesday morning all the villagers 
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were assembled, and a very slight wound was visible on Mun^ i854., 
Singh’s head. Mungul Singh then said that Kare had wounded „ -20 

him. On the forenoon of that day, Wednesday, the accused ®^*^**'^ 
parties were brought to the police station. The rajah and the 
police officer took down their statements and discharged them. another. 

They were examined on Wednesday and Thursday, and were 
discharged on Friday, Mungul Singh was brought,^in a litter, 
but he was able to walk. He died in five or seven days after his 
release from the police station. Kare is the brothe# of Q-hassee 
Koy, who being the complainant in the case, Kare was not ap- 
prehended. The dates of these proceedings were from Monday 
the 20th to Friday the 24th June inclusive. Witness does not 
know how it is that the police examinations are dated the 26th 
June. 

No. 15, witness Soobuns, states that he was deputed by a 
written order on Monday the 20th June, and returned to tho 
police station on Wednesday morning, with the persons who had 
been apprehended, their answers were recorded that same day, 
excepting Gooman Singh’s which was taken on Thursday, on 
which day all were discharged ; Mungul Singh was wotmded and 
was brought in a litter. Witness does not know when he died. 

Is sure of the date 20th June, because it was entered in the 
written order. 

No. 16, witness Burkut, was absent from his house and has no 
knowledge of this case. ^ 

Before taking the defence of the prisioners, the original order 
mentioned by the witnesses Nos. 14 and 15, and also the diary of 
the police station were called for. The former is reported by the 
principal assistant to be not forthcoming. The latter has entries 
showing, that on the complaint of Ghassee Eoy the witnesses 
Kishto and Soobuns were deputed on the 19th and returned on 
the 25th June, bringing with them Gooman Singh, Mimgul 
Singh, and others as defendants ; that no fray had occurred, and 
that only the prosecutor Ghassee Roy had been wounded. This 
diary is the fair copy furnished to the assistant’s office. 

The prisoner .Ghassee Roy in his defence says that for five 
years past, he has had dispute with Gooman Singh about six par- 
cels of land called Lupringbera in Baghahee village, and that on 
or after the frill moon of J eth last, he having one day sowed some 
grain, was completing the sowing on the next day, when Gooman 
Singh and several others came to the field, and some words passed 
in dispute between prisoner and Goomm Singh who at last struck 
prisoner on’ the head with a club, then Bissumber also struck 
prisoner who thereupon went and made complaint at the police 
station against Gooman and Bissumber. Next day prisoner 
came home, and on Tuesday Kishto and Soobuns came and took 
Gooman Singh, Bissumber and others including Mungul Singh to 
the police station, where their statements were recorded. On 
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1854 * Friday, priBoner returned to his home. Neither prosecutor nor 
his forefethers had ever any land in Baghahee village. Tooree 
February 10. Beya (witnesses 3 and 4) said before the police that they 
Case of were not present at the dispute* Let the dates of the pri- 
GrassbeRov goner’s complaint and of the prosecutor’s complaint be compared, 
mad another, jj^ungul Singh has died of disewe, he was but a stripling, and 
why should prisoner assault him? Prisoner by mistake has 
called the iormerly disputed land Lupringbera; the dispute was 
about the six parcels called Bubondha and Dibud. There never 
was a dispute about Lupringbera imtil this year. The fray was 
at Lupringbera. 

The prisoner Gooroochuni in his defence says that he never 
so much as laid eyes on Mungul Singh, and did not go to Ghas- 
see Boy’s field, nor to the pohee station. Gooman Singh has 
demanded rent from him, but he tills Ghassee Roy’s land and 
pays rent to Ghassee Roy, and refused to pay to Gooman Singh 
who has therefore entangled him in the case. 

For the defence. 

No. 17, vritness Monee, states that ho had sown rice in the 
prisoner Ghassee Roy’s field wliich Gooman Singh destroyed, 
and on witness telling the prisoner of this, he came to the field 
and began to remonstrate with Gooman Singh who thereupon 
struck him two blows with a club, after which prisoner went and 
complained at the police station, JMungul Singh died of bowel- 
complaint at Tamar. Witness was not himself at Tamar then, 
but saw the body when it y^as brought home. Mungul Singh 
had been ailing for a month ; Mungul Singh was not in the field, 
when the dispute occurred. The land is called Lupringbera. 
Ghassee Roy went that same day to the police station. The others 
went three days afterwards, having been stopped by the river. 

No. 18, witness Samor, Mungul Singh died of dysentery at 
the police station, witness was not then present. He had been 
ill five or six days before. He was taken to the police station, 
on a charge of assault preferred by the prisoner Ghassee Roy. 
He went on Monday and died on Sunday. 

No. 19, witness Rutnoo, witness and others bad one day sown 
rice for Ghassee Roy in Lupringbera. Next day it was de- 
stroyed by Gooman Singh, and when Ghassee Roy remonstrated 
he was beaten by Gooman Singh and Bissumber. Ghassee Roy 
then complained at the police station and the next day the bur- 
kundazes set out, but were stopped by a flood in the river, and on 
the third day they came to the village, took up all the people 
and brought them to the station. Mungul Singh went also ; he 
had had a coolie for three days before. Witness gave evidence 
at the station on the day of arrival, and immediately the same 
day returned home. Five days afterwards witness heard of Mun- 
gul Singh’s death, and when the body was brought back to the 
village he saw it. There were no marks of wounds on it* 
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QueBtion . — ‘You have swd before the principal assistant that 1854. 
you did not see the body of Mungul Singh, how is it that you 
now say you have seen it ? Pebraary lO. 

Answer . — The truth is, that I did not see the body. * Case of 

No. 20, witness Gteonee, on Friday saw Mungul Singh at 
Tamar, he had bowel-complaint. On Saturday he could not another, 
swallow, and on Sunday he died. Afterwards the prosecutor 
brought his body to Baghahee village. Witness had seen Mungul 
Singh on Friday and returned home that day. On Stmday he 
saw the body. There were no wounds on it. 

No. 21, witness Medny, was present when Oooman Singh and 
Bissumber assaulted the prisoner Ohassee. Witness went to the 
police station, with Mungul Singh and others, gave his evidence 
and returned home the same day. Mungul Singh had been sick 
and died of the sickness. Saw his body when it was brought 
back six or ten days afterwards. 

No. 22, witness Besa, was present when Oooman and Bissum- 
ber assaulted the prisoner Ohassee Boy. Witness knows of 
Mungul Singh’s illness and death by hearsay only. Saw the 
body when it was brought back to the village. 

No. 23, witness Bheem, saw Mungul Singh at Tamar, he had 
bowel-complaint, as witness saw on three occasions. Witness 
told his friends to look after him, when he died on Sunday ; wit- 
ness helped them to cross the river with the body. Witness 
saw deceased on Friday ; had not knpwn him before. 

No. 24, witness Dhun Singh, on Friday was at Tamar with 
Bheem. The prosecutor asked Bheem to come and see Mungul 
Singh, witness went also and saw that Mungul Singh had bowel- 
complaint. On Saturday he could not swallow, and on Sunday 
he ched. Afterwards saw his body being carried towards Bag- 
hahee village. 

No. 25, witness Sham Boy, is a physician, and was called by 
the prosecutor to attend Mungul Singh who had bowel-complaint. 

Witness gave him milk and water during the night, he died in 
the morning, on Sunday. There were no marks of wounds on him. 

No. 29, witness Bundsey, was present at the dispute between 
Oooman Singh and the prisoner Ohassee at Lupringbera, on Sun- 
day Ohassee made complaint and on Tuesday the parties were 
brought to the police station, Mungul Singh was not present at 
the dispute He was ailing before he went to the police station, 
and died there, a fortnight after the dispute. Witness did not 
go to the station, did not see Mungul die, but saw wood made 
ready and saw the body brought home on a Sunday. 

No. 30, witness Boorgee, knows nothing but hearsay. 

No. 31, witness Butnoo, went to the police station with the 
parties, was there for three days and then came home. On a 
Sunday, fifteen days after the dispute, Mungul Singh’s body was 
brought back. 
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1854. No. 32, witness Leraz Manky, Mungul Singh went on foot to 
' the police station and was quite well. Witness heard of his 
February 10. death, fifteen days afterwards. 

Case of No. 83, witness Booka, one day in Jeth, dhassee Boy sowed 
Ghassbb Roy Lupringhera^ and next day had a dispute with the prose- 

aufi another, about it. Some one struck Ghassee Boy on the hea^ and 

witness then running to the place saw that Ghassee Boy was 
wounded, and a man lay on the ground. Beya and Luchmun 
and Tooree (witnesses Nos. 2, 8, 4,) had hold of him, but wit- 
ness does not know who he was. He was one of the prosecutor’s 
side. 

The jury whose names and occupations are noted below,* find 
the prisoners guilty of culpable homicide. 

There arises in this case considerable difficulty as to the date of 
its occurrence. The date entered in the calendar is the 19th 
June, Sunday, which corresponds with the entry in the police 
diary, as noticed above at the close of the evidence for the prose- 
cution. The witnesses Kishto and Soobuns are very positive in 
stating they were deputed on Monday the 20th June, which 
date though near to, disagrees with the date in the diary. 
According to the evidence of these witnesses, they returned on 
the morning of Wednesday the 22nd June, but the diary has 25th 
of June, another disaffreement. The evidence for the prosecution 
shows very clearly that the parties accused by the prisoner 
Ghassee Boy were detainee} three days, before their statements 
were recorded at the police station. This following the evidence 
of Kishto and Soobuns, makes the date of examinations to be 
about the 25th Jime, but following the diary about the 28tli 
June, whereas the recorded statements are dated the 26th June. 
It is further to be observed that the police officers’ first report 
is dated the 29th June, and that it was received by the principal 
assistant on the 5th July. But from the evidence before this 
court, other dates can be inferred with much precision. It is 
throughout ^jianifest that the dispute occurred on a Sunday, and 
that the deceased died on a Sunday. Now the date of the death 
of Mungul Singh, is without doubt Sunday, the 3rd July, for 
the Native doctor, who examined the body on the 6th July, 
deposes that the body had been four days dead. This brings the 
question into a new form. What was the interval between the 
injury and the decease. The evidence for the prosecution answers 
distinctly that the death occurred on the 8th day. Therefore 
the blow was given on Sunday the 26th June. On the next day 
the parties were brought to the police station, on the 29th their 
statements were recorded. This is the date of the report, and I 
infer that the statements have been antidated, as well as the in- 

♦ Lalla Gazraj Sin^h, Mokhtar, 

Lalia Luchmeenarian. Mokhtar. 

Ramkanaie Roy, Mokhtar. 
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formation of Chassee Eoy which is dated 19th, this being done 183^. 

for the purpose of increasing the apparent interval between the ‘ 

injury and the event. For though Mungul Singh did not die on 1®* 

the 29th June, the report of that date only reached the principal Case of 

assistant on the 6th July, the same day on which Mungul 

Singh’s body was brought in* The report was not forwarded 

till the death had occurred. 

The sum of the evidence for the prosecution I, therefore, un- 
derstand to be this. That on Sunday the 26th June last, the 
prisoner Ghassee Roy liad a dispute with the deceased Mungul 
Singh respecting the right of tillage, that during altercation, the 
prisoner Gooroochurn laid hold of one hand of the deceased, that 
Booka, who has absconded, held the other, and that while Mun- 
gul Singh, himself unarmed, was thus hindered from escape or 
dc'fence, the prisoner Ghassce Roy inflicted on him with a club, a 
heavy blow on the skull which was thereby fractured, the injury 
being sufficient to cause death, and that Mungul Singh died 
thereof on the 8th day afterwards. 

To the evidence for the defence generally I attach no credit 
whatever, except in so far as it agrees with that for the prosecu- 
tion. Thus the witness Sonoo, No. 18, states that the deceased 
went on Monday and died on Sunday. Rutnoo No. 19, makes 
the interval, between the prisoner Ghassec Roy’s complaint and 
Mungul Singh’s death, to bo three days and five days, that is 
eiglit days. And the witness Book^ very strongly confirms tlui 
tenor of the evidence given by the witnesses to the fact. He 
saw a man lying on the ground, to wliom they were attending. 

Other witnesses for the defence make the interval, between the 
dispute and Mungul Singh’s death, to be fifteen days, they state 
that he was not present at the dispute, and that he died of a 
bowel-complaint. These things I do not believe. 

That the police officers had behaved unfaithfully is, I think, 
apparent. 

The prisoners are charged with wilful murder, I find them 
guilty of that offence. Though the prisoner Ghassee Roy does 
in a manner plead provocation, inasmuch as that he was assaulted 
by Gooman Singh and Bissumber Singh, yet he does not so 
much as insinuate that the deceased gave him any provocation. 

•Under these circumstances, and with reference to the orders of 
Government, No. 2173, dated 11th November last, a sentence of 
death might be recommended, but as this case occurred before 
those orders, I will only recommend that the prisoner Ghassee 
Roy be sentenced to imprisonment for life in transportation, with 
hard labor in irons, and that the prisoner Gooroochurn, who is 
the less culpable of the two, be sentenced to imprisonment for 
ten years with hard labor in irons. Compared with other cases 
that have occurred in these districts, this mitigated sentence is 
severe. But disputes about land are here so frequent, and in 
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1854, them life is so little regarded, that a rigorous administration of 
the law in such cases may he salutary. 

Febraary 10. Eemark^hy the Nizamut Adawlut, — (Present : Mr. A. Dick.) 

Caie of The marked discrepancies between the statement of the deceased, 
Gn AssBS Roy wounded, and of his fether, the prosecutor at 

aud another, ^ alleged eye-witness as to who inflicted the wound ; 

also the equally decisive discrepancy between the depositions of 
the prosecutor and other eye-witnesses ; and that of the medi- 
cal officer, as to the appearance of the fatal wound, coupled with 
the fact, that the deceased lived eight days after he was wounded, 
and the fact of gross misconduct on the part of the police in 
never reporting the case even of the adverse side, until after the 
death of Mun^ Singh ; and of the manifest tampering with 
the records of the thannah, render the evidence for the prosecu- 
tion so unsatisfactory, that no conviction can be safely founded 
on it. The court, therefore, acquit both prisoners, and direct 
their release. 


Present : 

SIR R. BARLOW, Bart., Judge. 


GOVJERNMENT, 


HoogMy, 


versm 

DHURMODOSS TANTEE. 


1854. Cetme Charged. — Having belonged to a gang of dacoits. 

Committing Ofiicer. — Baboo Chunder Sekur Roy, deputy 

February 10. magistrate of Hooghly, under the commissioner for the suppres- 
Case of sion of dacoity. 

Dhurmodoss Tried before Mr. J. H. Patton, officiating additional sessions 
I ANTES. judge of Hooghly, on the 30th January, 1854. 

Prisoner con. officiating additional sessions judge, — This is 

vieted of hav- ^ commitment under the provisions of Act XXIV. of 1843, and 
ing belonged the prisoner pleads guilty to the charge of having belonged to a 
to a gang of gang of dacoits. 

ducoirs and The approver’s evidence establishes the crime against the 
toMsportation proves his complicity in seven dacoities with oi^ 

for life. nised gangs. 

The prisoner confessed crime before the deputy magistrate, 
imder the commissioner for the suppression of dacoity, and 
admitted that he has committed ten dijoities under four smdars. 

The prisoners detailed confession embraces thirteen dacoities, 
documentary evidence of the occurrence of all, except one, of 
which will be found in the record of the trial. I believe both 
in the truth and voluntariness of this confession^ 
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The prisoner repeats his plea of guilty before this court and 1854 , 
makes no defence. 

I convict the prisoner of having belonged to a ga*ng of dacoits, February 10. 
on his own confessions and the evidence of the approver, and pro- Case of 
pose that he bo sentenced to transportation for life. JDhuumoooss 

Rema/rhi hy tJie Nizmrnt Adawlut. — (Present: Sir R. Barlow, 

Bart.) The prisoner has confessed throughout to having be- 
longed to a gang of daooits. The approver’s evidence confirms 
the narration of the prisoner, as to the occurrence of the seveM 
dacoities in which he admits he was concerned. I confirm the 
sentence proposed by the sessions judge. 


Peeseitt : 

A. DICK, Esq., Judge^ 

B. J. COLVIN, Esq., Officiating Judge. 


Trial No. 2. 

GOVERNMENT, 

^ versm 

JEETOO KOOMHAR (No. 3,) SHAIK GENDA (No. 4.,) 

BUNDHOO DOSADH (No. 6,) JHCMMUN GOALLA 
(No, 0,) AND GUNSHA JJOSADH (No. 7.) 

Trial No. 3. 

GOVERNMENT, 

Behar* 

, versm 

MUSSUMMAT JEEBIA KOOMHAREEN (No. 8.) 1854. 

Crime Cuaroed. — Trial No. 2, prisoner No. 3. Ist count, February lO 
preferring a false and malicious complaint against Shaik ^ ^ * 

Hoosseinec ; 2nd count, peijury, in having, on the 19th Sep- jeeto^oKoom- 
tember, 1853, deposed under a solemn declaration taken in- har and 

stead of an oath before the deputy magi^ of Nowada, that others, and 

[ two or tTiree peHbns in my house having died, my Jbsbia Koom- 

5 (or my sister’s mother-in-law) came from Hosseinpoor for Poor* harken. 

- skh or to condole. In the month of Bhadoon, on Sunday, I do 
not recollect the date, Shaik Hoosseinee Meea, inhabitant of „eriury^cLnot 
, Usthawan, sent for two pairs of earthen pots from my house for be preferred 
, nawaz, upon this my mother and sumdhma carried them to the against prose- 
residence of the said Shaik Hoosseinee Meea, and after delivering cutors or wit- 
over the pots, came hack ; after which, Hoosseinee Meea’s child nesses, fouijded 
fell sick, when Hoosseinee Meea sent Shubirattee Doomeea and record! 
Joomun Jolaba, who seized my mother and sumdhma and carried before any 
I them to Hoosseinee’s at noon, Hoosseinee Meea accused my one is on trial. 

' 2 B 2 
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1854. mmclhma of being- a witch, saying that you came to my house 
* to delirer the pots, and my child has been taken ill, you had 
February 10. j^etter exorcise the evil spirit ; to this my mmdhma said, I am 
Cases of not a witeh, how can I exorcise the spirit, and on her refusing 
JketooKoom- comply with his request, he beat them both and burnt my 
others and with a hussooa^ or sickle, and then both eat cow’s j 

JbkbiaKoom- I not know what he has done with my mother, whe- ; 

HA SEEN. ther he has killed and thrown her away or what ; and has given I 

Mussummat Jeebia, my mmdhma^ 25 rupees, and satisfied her. J 
Such deposition being false and having been intentionally and 
deliberately made on a point material to the issue of the case ; 
8rd count, suborning Shaik Genda Moosulman, Bundoo Dosadh, 
Jhummun Goalla and Gunsha Dosadh, witnesses, to commit 
perjury. Prisoner, No. 4, perjury in having on the Ist October, 
deposed, under a solemn declaration taken instead of an oath, 
before the deputy magistrate of Nowada that on reaching the 
door of Shaik Hoosseinee, I saw the two, a Koomhareen (whoso 
name I do not know) inhabitant of mouzah Hoosseinpoor and a 
Koomhareen, resident of the village, mother of Jeetoo Koomhar, 
weeping. I saw Shaik Hoosseinee, Shaik Bechun and Shaik 
Suidur, sitting down ; there was a great crowd congregated to- 
gether, who were all abusing the Koomhareens and accusing 
them of having bewitched Hoosseinee’s son, desiring them to 
exorcise the spirit from the child or else be punished severely. 
Afterwards Shaik Hoosseinee burnt the Koomhareen of mouzah 
Hoosseinpoor with a hot instrument, called hussooa, on her body 
and made the mother of Jeetoo Koomhar eat cow’s flesh, and 
Shaik Hoosseinee seized and carried the mother of the said 
Jeetoo* Koomhar into the interior of his house. 1 do not know 
what has become of her, whether she is alive or dead. Prisoner, 
No. 5, peijury, in havbig, on the 1st October, 1853, deposed 
under a solemn declaration taken instead of an oath before the 
deputy magistrate of Nowada, that on reaching the door of 
Hoosseinee Meea, 1 heard a noise. Afterwards a Koomhareen 
(whose name I do not know^) inhabitant of mouzah Hoossein- 
poor, and one Koomhareen of mouzah Usthawan, came to Shaik 
lioosseincc’s with pots; that Hoosseinee’s child falling sick, 
he beat them and burnt the Koomhareen of mouzah Hoossein- 
poor on her body in the interior of his house with a hot 
hmsooa, which he heated in the horsee, containing a char- 
coal fire ; that he beat Jeetoo Koomhar’ s mother, who is not 
forthcoming. I do not know what has become of her; that he 
made the mother of Jeetoo Koomhar eat cow’s flesh three times 
in my presence, which the mother of the plaintift" threw out of 
her mouth. Prisoner No. 6, peijury, in having on the Ist Octo- 
ber, 1853, deposed under a solemn declaration taken instead of 
an oath, before the deputy magistrate of Nowada, that 1 heard a 
noise in the house of Hoosseinee Meea, and also heard that a 
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witch had come and was being beaten. I saw her being beaten. 1854. 

Upon this Hoosseinee Meea said, cure my child, who is ill, and I — 

will let you go, or else I shall insult or affront you. Upon this February 10. 

Sheikh Hoosseinee bunitthe Koomhareen of mouzaliHoosseinporo Cases of 

on her body, with a hot hussooa and made the mother of Jeetoo J«*«tooKoom- 

Koomhar eat cow’s flesh, after which he carried the mother of 

the said Jeetoo Koomhar into the interior of his house; I do 

not know what he has done with her. Prisoner No. 7, peijury, harbbn. 

in having, on the 1st October, 1853, deposed, under a solemn 

declaration taken instead of an oath before the deputy magistrate 

of Nowada, that on reaching the door of Hoosseinee Baboo, I 

saw the Koomhareen of mouzah Hoosseinpoor, her son and a 

Koomhareen of Usthawan, Jeetoo Koomhar’s mother and Jeetoo 

Koomhar, the four weeping ; Sheikh Hoosseinee said that they 

arc all witches ; upon this the mother of Jeetoo Koomhar said 

that the Koomhareen of Hoosseinpore is not a witch ; afterwards 

I saw Hoosseinee burn the Koomhareen of Hoosseinpore with a 

hmsooa^ after which, Sufdur Meea again with the same heated 

hmsooa burnt her, such depositions being false and havhig been 

intentionally and deliberately made on a point material to the 

issue of the case. Trial 3. Prisoner, No. 8, Ist count, 

preferring a false and malicious complaint against Owlad Ally, 

Bohoree Mussulmans, Goneshee Koomhar, Jaythoo Koomhar, 

Jungle Koomhar and Edul Koomhar; 2nd count, perjury in 
having on the 19th September 1853, deposed, under a solemn 
declaration taken instead of an oath before the deputy magistrate 
of Nowada, that on hearing of tlie death of my granddaughter, I 
went from Hoosseinpore to Usthawan on Wednesday to the house 
of my sumdhma, Guneshee Koomhar ; the day 1 arrived there, 
tliat (lay Wednesday, two hours before sunset, my relative Gune- 
sheo Koomhar’s granddaughter died. I was accused of witch- 
craft, and they began to quarrel with me; after this, Guneshee 
Koomhar, Jaythoo Koomhar, Jungle Koomhar and Edul Koomhar 
made a complaint against mo to Meer Owlad Ally, inhabitant of 
mouzah Usthawan, then Meer Owlad sent his slave Bohoree, 
who seized and carried me to his master’s, who ordered me to be 
beaten and burnt. Upon this the aforesaid four Koomhars beat 
and kicked me, and the slave Bohoree burnt my back and hand 
on several places with a heated hussooa or sickle, the marks of 
which are stiH perceptible on my person. Mougur Koomhar 
Shaik Jano, Gunesha Dosadh and Mungur Dosadh are my 
witnesses. On the 20th September, 1853, on her being interro- 
gated as to whether she could recognize Bohoree defendant, who 
you state, has burnt you, replied that I can recognize him ; upon 
which a few persons being collected together amongst whom was 
Bohoree, she was asked to point out Bohoree, when she caught 
hold of the hand of one Shubrattee, inhabitant of mouz^ Bur- 
rosur (who was in attendance before this court in the case of 
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1854. Urzanee and Tookun Singh) and said, this is Bohoree, such de- 

^ positions being false and having been intentionally and deliber- 

Febroary 10 . mad 0 on a point material to the issue of the case. 
Jti^o^okooM Oommitting Officer. — Mr. A. O. Wilson, deputy magistrate 
HAR and Behar. 

others, and Tried before Mr. T. Sandys, sessions judge of Behar, on the 
JasBiAKooM- 10th January 1854 

HARBRN. Remarha hy the sessions judge , — I submit these two trials 

together, with a view to more convenient hearing, as originating 
in counter-complaints. 

Jeetoo, prisoner, No. 3, on 17th September, petitioned the 
deputy magistrate of Nowada, complaining against one Shaik 
Hoosseinee, resident malik of his village of Usthawan, to the 
effect “ that his mother and stmdhma, his sister’s mother-in-law, 
that is Mussummat Jeebia, prisoner, No. 8, having had occasion 
to take some earthen vessels to Shaik Hoosseinee’s, they were 
called back, and accused of having bewitched one of his children, 
who had subsequently fallen sick, for which they were beaten, 
the mother was made to eat cow’s flesh, and Jeebia was burnt 
with a hot iron. Jeebia had been bought over not to complain, 
but his mother had been detained, and was not forthcoming, 
and his family were out of caste by such oppression, he com- 
plained.” He deposed at length to the truth of this complaint 
on 19th idem, supported by the depositions of his witnesses, 
prisoner No. 4 to prisoner No. 7, on 1st of October following, 
as detailed in the indictment. 


Jeebia, prisoner No. 8, on 15th September last, petitioned 
the deputy magistrate of Nowada, complaining against Owlad 
Ally, another of the Usthawan maliks, to the purport “ that 
happening to visit her relative Guneshee, Jeetoo Koomhar, pri- 
soner No. 3’s father, the same day his granddaughter died, Kbr 
relatives, the Koomhars of Usthawan, accusing her of being a 
witch, took her before Owlad Ally, who had her beaten, and 
burnt with a hot iron by his slave, Bohoree.” She deposed to 
the truth of this complaint on 19th idem, as detailed in the 
indictment. She brought three witnesses before the deputy 
magistrate, who merely deposed to having witnessed her capture, 
and to having heard of her being burnt. Bohoree being present 
in the deputy magistrate’s court, and Jeebia being questioned if 
she could recognize hun, and answering in the affirmative, she 
brought out from amongst the crowd Shubrattee (witness No. 3,) 
instead of Bohoree, although both are described as being of 
markedly different personal appearance. The native doctor of 
Nowada’s report, No. 3, of 19th September, mentions marks of 
burns on Jeebia’s person, such as could not have been self-inflict- 
ed, unaccompanied by any particulars, but as seen by this court 
pointed out by herself on her back, they looked of the most 
trivial and uncertain character. 
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Nothing further has been heard of Jeetoo’s missing mother, 
beyond the police return No. 12, 27th September last, reporting 
her being concealed in Owlad Ally’s house. 

Shaik Hoosseinee voluntarily attended the deputy magistrate’s 
court, on 3rd October last, No. 17, representing “ that being at 
variance with Owlad Ally, and other resident share-proprietors 
of Usthawan, they tormented him by getting up false complaints 
against him, in proof of which, he filed copy of proceedings can- 
tonment magistracy, Dinapoor, 3rd February, 1853, No. 18, and a 
decision of the deputy magistrate of Bar’s court, 6th September, 
1853, No. 9, which acquitted Shaik Hoosseinee on a charge of cattle 
theft, supported as therein mentioned by the evidence of the pri- 
soners, Nos. 4, 5 and 6, copy of one of which, Bundhoo Dosadh, 
prisoner No. 5, but giving a different parentage, and abode, is 
with the record No. 26, dated 16th August, 1853.” He also 
stated that he was returning home from Bar, and hearing at 
Behar of Owlad Ally’s oppression towards Jeebia, he had report- 
ed it at the thannah, through his servant, Bundhoo, as was 
found thus recorded in the thannah diary, imder date 14th Sep- 
tember last, as mentioned in the deputy magistrate’s proceedings 
of 17th idem. 

The deputy magistrate dismissing both complaints, and refer- 
ring to the disreputable disputes between the share-proprietors 
of Usthawan, as originating these false complaints on both sides, 
committed the prisoners for the peijuries now under considera- 
tion. 

The evidence against the prisoners consists of the writers of 
tlieir recorded depositions, and in the case of Jeebia with the 
addition of Shubrattee’s, (witness No. 3) the person whom she 
had^ erroneously recognised as Bohoree. 

The prisoners’ defences rest on the truth of their complaints 
respectively. Jeetoo and prisoners. Nos. 4 to 7, called witnesses, 
who, however, knew nothing in their favor. Jeebia, prisoner, 
No. 8, named no witnesses, but pretended that she was uncon- 
scious when Bohoree burnt her, and that she had never told the 
deputy magistrate that she could recognize him. 

The futwa of the law officer, supposing nothing on record to 
prove the falsity of Jeetoo and prisoners. Nos. 4 to 7’b depositions, 
finds peijury unproven and acquits them ; but arguing that Jee- 
bia’ s complaint had been got up to nullify Jeetoo* s, and had 
proven fidse by her non-recognition of Bohoree, convicts her of 
peijury and declares her liable to discretionary punishment by 
tazeer. "" 

I find both complaints to be equally false and unfounded, in- 
ternal evidence to such effect being apparent in each. 1 regard 
each as manifestly concocted in ^ its details. Both also, on 
their own shewing were tardy, temporizing complaints. Jeel^’s 
the first, on 16th September, gave the day of the occurrence 


1854. 

Febriiarj IS. 

Cases of 
JbbtooKoom- 
HAR and 
others, and 
Jeebia Koom- 

HARBBN. 



190 CASES m THE NIZAMUT ADAWLTJT. 

1854. complained of by her, as nine days previous, or 6th September. 

‘ Jeetoo’s two days afterwards dated his as occurring on 24th 
February 10. Bhadoon, corresponding 11th September, whilst Sheik Hoosseinee’s 
Caaes of information to the police dates 14th September. I look at Jeetoo’s 
JkibtooKoom. other prisoners’, his accomplices, depositions before 

•othera and deputy magistrate, on 1st October last, as so many palpable 
JebbiIkoom. peijuries, conclusively proven such by their gross improbabilities, 
HARRKN* inconsistencies and contradictions under cross-examination by 
the deputy magistrate on the same date, whilst two of them as 
acknowledged, if not a third, Bundhoo, prisoner No. 5, had so 
recently borne discredited, and apparently incredible testimony 
in the deputy magistrate of Bar’s court, against the same party, 
again so soon accused by them, viz., Sheik Hoosseinee, as to 
suffice of itself to ' corroborate the infamous character of their 
testimony, whilst that of the 4th or Gunsha’s, prisoner No. 7, 
is that of a recently time-expired convict. Lastly, I regard the 
two complaints in their palpable falsities inseparable, and there- 
fore in such respect strongly corroborative of each other. So 
far differing with the law officer, 1 convict Jeetoo, G-endoo, 
Bundhoo, Jliummun and Gunsha, prisoners Nos. 3 to 7, and 
Jeebia, prisoner No. 8, of perjury, and consider that they are 
only needy tools in the hands of designing persons of popular, 
but really undeserving respectability, such as Sheik Hoosseinee 
on the one^ide and Owlad Ally on the other, who misuse their 
wealth and local influence to the prostitution of justice, and de- 
basement of all below them, and the correction of which, it is 
much to be regretted for the ends of justice, neither the charac- 
ter of the people, nor our judicial system seem practically equal 
to. Thus regarding their criminality in a minor degree, 1 would 
sentence each of the prisoners alike to three years’ imprisonment 
with labor and in irons ; and in the case of Jeebia with labor 
suited to her sex. 

Bemarks hy the Nizamut Adaivlut, — (Present: Messrs. A. 
l)ick and B. Colvin.) The Court, having perused the papers 
connected with the cases of Jeetoo Koomhar and others, and 
Musst. Jeebia Koomhareen, observe that the charges and the 
evidence in support of them may have been false, but there is no 
direct or positive proof of their falsehood. Moreover, it is evi- 
deht that the depositions of the complainants and witnesses were 
j taken before any one was put on trial, noovaa.any person put on 
trial in consequence of them. The oepositiohs were recorded In 
the preliminary investigation required by Clause 6, Section 2, 
Kegulation III. 1812, and the deputy magistrate, distrusting the 
truth of the charges, dismissed the compkints. He might have 
punished under Section.5, Regulation VII. 1811, but to commit 
for perjury was, under the circumstances, quite improper. We 
therefore direct the acquittal of the prisoners. 
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PeESEOT: 

H. T. EAIKES, Esq., Judge. 
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GOVERNMENT on the peosecution oe MAHOMED 
SABEER, 

versus 

SHEIKH ESOOP (No. 14,) SHEIKH SEERIE (No. 15,) 
ANE SHEIKH SUBDER (No. 16.) 

Ceime Chaeoed. — 1st count, burglary in tbe liousc of infor- 
mant and theft of property to the value of Rs. 112-1-9, on the 
3rd November, 1853, corresponding with 19th Kartick, 1260 
B. S. ; 2iid count, with having knowingly in their possession the 
property obtained by the above burglary ; 3rd count. No, 16, 
with being accessary before and after the facts of the 1st and 
2nd counts ; 4th count, with being privy to the charges contained 
in the 1st and 2nd counts. 

Ceime Established. — Prisoner No. 14, burglary and theft, 
and of being knowingly in possession of stolen property. Pri- 
soners Nos. 15 and 16, accessary to the above crime and being 
knowingly in possession of stolen property. 

Committing Officer. — Mr. T. P. Larkins, officiating magis- 
trate of Sylhet. ^ 

Tried before Mr. P. Skipwith, sessions judge of Sylhet, on the 
28th December, 1853. 

JRemarks hy the sessions judge . — The prosecutor states that 
his house was robbed on the 3rd November, 1853, and knowing 
the prisoner Sheikh Seeiie to be a bad character he went and 
accused him of the theft, he denied the fact, but said he thought 
Esoof had committed it, as he had been with him at night on a 
marauding excursion. Esoof on being apprehended, confessed 
that he had gone with Seerie, and that he stood outside while 
Seerie and others committed the burglary, and that he had re- 
ceived part of the stolen property. 

Various articles were, on searching the houses of the prisoners, 
produced, which were identified by the prosecutor and his wit- 
nesses, and their own confessions leave no doubt whatever of the 

E risoner’s guilt. Sheikh Seerie prisoner (No. 15,) is a proved 
ad character, whilst Esoof has once before been apprehended, on 
a charge of theft. Subder is Sheikh Seerie’s brother and lived in 
the same house with him, but he has not before been charged 
with any crime. 

Sentence passed hy the lower court. — No‘ 14, three years’ im- 
prisonment, No. 15, five years’ imprisonment, and No. 16, two 
years imprisonment, all with irons and a fine of 25 rupees each 
under Act 16, of 1850. 
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Sylhet. 

1854. 

February 10. 
Case of 
Shisikh 

Esoof and 
others. 

One prisoner 
convicted . of 
burglary, and 
two others as 
accessaries and 
being know- 
ingly in pos- 
session of sto- 
len property. 
Sentence pas- 
sed by the 
sessions judge 
upheld in ap- 
peal. 



102 OASES IN THE NIZAMUT ABAWLUT. 


February 10, 
Case of 
Srbikb 
Esoof and 
others. 


BemarJc8 hy Nizamut Adcmlut, — (Present : Mr. H. T. 
Baikes.) The property found in the possession of these prison- 
ers and the confessions of two of them^ fully warrant their con- 
viction. I see no reason to interfere with the sentence passed 
upon them, 


Peesent ; 

H. T. BAIKES, Esq., 

GOVEBNMENT ok the peosecutiok of SHAIK 
MOOSEEM, 


February 10, 
Case of 
Gour Ram 
Mahaka. 

Prisoner con- 
victed of hav- 
ing maliciously 
wounded the 
prosecutor, 
under the idea 
that the latter 
had enticed 
away the pri- 
soner’s bro- 
ther’s wife. 
Sentence pas- 
sed by the 
sessions judge 
upheld in ap- 
peal. 


GOIJB BAM MAHABA. 

Crime Charged. — ^Wnfxilly and maliciously cutting oE tho 
right ear of tho informant, and thereby wounding him. 

Crime Established. — ^Maliciously wounding. 

Committing Officer. — Mr. T. P. Larkins, officiating magis- 
trate of Sylhet, 

Tried before Mr. P. Skipwith, sessions judge of Sylhet, on the 
11th November, 1853. 

BemarTcs hy the sessions judge. — The wife of the prisoner’s 
brother eloped from the ^prisoner’s house, and as he suspected 
the prosecutor of having enticed her away, he on meeting him 
knocked him down with a heavy club and with some sharp in- 
strument cut off his ear. Of the truth of the prisoner’s suspicions 
there is no evidence before the court. 

The prisoner pleaded guilty before the darogah, the magistrate 
and this court, to the charge made against him, but pleaded in 
extenuation the provocation received. He called no witnesses. 

Sentence passed hy the lower court. — Three (3) years’ impri- 
sonm^t without irons, and to pay a fine of 25 rupees on or before 
the 20th instant, or in default of payment to labor imtil the fine 
be pffid or the term of his sentence expire. 

Metna/rks hy the Nizamut Adawlut. — (Present ; Mr. H. T, 
Baikes). The prisoner has throughout pleaded guilty, and in 
this appeal admits having done what he is aoensed of, but justi- 
fies the act on the plea that the prosecutor had enticed away 
his brother’s wife for purpose of prostitution. There seems 
no ground for thiisi aceusation, and I affirm the sentence passed 
upon him. 



CASES IN THE NIZAMUT ADAWLUT. 


103 


PEISBlTt: 

H. T. BAIKES, Esq., Judge, 

NAHAE MAHOMED, 
versus 

MOHITEUM ALI (No. 30, appellant,) AZIMUDDIN 
ALIAS AZIM KAZI (No. 31, appellant,) ROMIZDDDIN 
KHONDKAK (No. 32, appellant,) ano MAHOMED ‘ 

ALI ALIAS ALI MEAN (No. 33.) 

Chime Charged. — 1st count, knowingly uttering fabricated 
coin ; 2nd count, fraudulently selling to the prosecutor 2 gilt T ^ 

rupees as gold moliurs, knowing them to be counterfeit. February 11. 

Crime .Established. — ^Prisoners Nos. 30 to 32, aiding and 
abetting in knowingly uttering fabricated coin. Prisoner No. Mohurum 
33, knowingly uttering fabricated coin. others. 

Committing Officer. — Mr. E. Sandys, magistrate of Tipperah. 

Tried before Mr. H. C. Metcalfe, officiating sessions judge of Three prison - 
Tipperah, on the 22nd November, 1853. convicted 

Remarks hy the officiating sessions judge. — ^The prisoner • V g (f/aidinc 
No. 33, proceeded in company with the prisoners Nos. 30, 31 abetting 
and 32, to the jirosecutor’s house and pleading a sudden demand in knowingly 
for money, offered to sell him two gold mohurs, for the genuine- uttering fubri- 
ness of which the prisoner No. 30» vouched. Ultimately the 
prosecutor agreed to give 32 rupees for the two coins, which ‘‘P* 

proved to be sicca rupees washed over with gold. ^ * ‘ 

The prisoner No. 30 confessed before the magistrate that he 
was present, when the sale took place, but not that he was aware 
the coin was counterfeit. The prisoners Nos. 31 and 32 con- 
fessed in the mofussil only. The prisoner No. 33 denied 
throughout. 

They pleaded not guilty before the sessions court, but the 
evidence for the prosecution appearing to me sufficient, I, in 
concurrence with the Mahomedan law officer, convict them, the 
prisoner No. 33, of knowingly uttering fabricated coins and 
prisoners Nos. 30, 31 and 32, of being accessaries thereto. 

Sentefwe pa>8sed hg the lower comt . — ^Prisoners Nos. 30 to 32, 
to be imprisoned, without irons, for 3 years from this date and to 
pay a fine of 50 rupees, on or before the 15th December next, or 
in default of payment to labor until the fine be paid or term of 
aentence expire. Prisoner No. 33 to 14 years’ imprisonment 
and 2 years in lieu of coi-poral punishment, total 16 years’ im- 
prisonment with labor and irons in banishment. 

Bi&mwrlcs hg the Nistanmt Adawhd. — (Present; Mr. H. T. 

Raikes.) I do not consider the evidence in this case at all satisfac- 
tory, The prisoner No. 32 from whom a clue was first obtained (as 
2 c 2 
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1854. stated by the darogah) did not support his previous information 
■ when before the magistrate. The witnesses only speak, generally, 
February 11. to having once seen the prisoners together at the prosecutor’s 
Caae of shop bargaining some eighteen months ago, about the sale of two 
Mohvrum mohurs, which, they heard afterwards, turned out to be gilt 
and^thers 5 prosecutor himself never said any thing on the 

an 0 ers. these enquiries were made by the police, many 

months after the occurrence. The prisoner No. 30, does not 
confess any guilty knowledge, at the time the coin is said to have 
been passed off for gold mohurs. On the whole I do not think 
there is sufficient to convict the prisoners, and I therefore acquit 
them. 


PBESEIfT : 

H. T. IIAIKES, Esq., Jud^e, 

GOVERNMENT and Me. T. GRANT, 
versus 

WUZUNLALL. 

CeiME Chaeged. — 1st count, embezzlement of Rs. 372-6-5 J 5 
February 11. 2nd couiit, theft of the above sum of rupees. 

Case of Ceime EsTABLisHED.-#-Embezzlement of Rs. 372-6-5^. 
WtjzuNLALL* Committing Officer. — ^Mr. W. T. Tucker, magistrate of Mon- 

ghyr. 

Prisoner con- Tried before Mr. R. N. Parquharson, sessions judge of Bhau- 
""'blzzlemenr g^lpore, on the 25th October, 1853. 

and theft, and Remarks hy the sessions judye. — Prisoner pleads not guilty, 
sentenced to Mr. Grant is a ISuzawul appointed by the collector of Bhaugul- 
five years’ im- pore, to collect certain rents from an attached estate, which 
prisonment coUectorate, receiving a commission of 

equal *to the superintendence. 

amount era- The prisoner, Wuzunlall, was his tuhseeldar and confidenfial 
bezzled. Sen- -agent, and had the immediate charge of all the collections, 
tence upheld amoimting to about 10,000 Rs. per annum, 
in appeal. A appears on evidence that Wuzunlall, thinking Mr. Grant 
embezzle^uT occupied by his indigo manufactory, brought him his 

in a criminal books to show that all was square, and that in these books was 
court is not an entry of 372-6-5:^, as paid into the coUectorate of Bhaugul- 
Titiated by the pore, which had never been so paid. Mr. Grant, notwithstanding 
’“•r “ his being so much occupied with his indigo, works, came at on(S 

‘enue“conr/to Bhaugulfore and applying for his commission, found that 
recover the 372-6-5^ in question had not been paid in ; Wuzunlall ‘Was 
amount. questioned on the subject, and asserted before Mr, deputy coUee- 
tor Piron and Mr. Hartly, witnesses Nos. 7 and 1, that he had 


Ehaugulpore. 

1854. 
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paid the money and held the treasurer’s receipt for the same. 1854^ 

Mr. Grant then appointed to meet him, Wuzunlall, at the collec- 

torate to produce this receipt and clear up the matter, but he February 11. 

never came, and when sent for, was not to be found. Mr. Grant Case of 

produces Wuzunlall’s jwvmtichu/rch book, containing the entry Wuzunlall. 

of the 372-6-5i, as “ paid into the collectorate with his own 

hands, on the 2nd of July, 1853,” and the detail collection book 

with the items of collection corresponding with this entry ; these 

books are both produced and sworn to as the books of Wuzunlall 

by witnesses, Nos. 2, 3 and 5. 

Kripanath Doss, witness No. 2, is the Hindee mohurir kept 
as a check on the tuhseeldar. He swears to the item of 372-6-5^, « 
leaving been entered in his Hindee account from the Persian of 
Wuzunlall. Beharcelall Dutt, No. 3, is the putwaree of the vil- 
lage. Boodliee Eoy, No. 4, is a peadah paid by the collectorate 
from the estate nominated by, and in attendance on, Wuzunlall ; 
he accompanied him in his flight from Bhaugulpore, but did not 
know till they got to Monghyr, that Wuzunlall was flying from 
justice. 

Mukhunlall, No. 5, is the mohurir of the maliks of the attached 
estate, kept as a general check on the collections ; ho swears to 
WuziinlaU having first entered the 372-6-5i in his book, whence 
he (witness) copied it into his own. 

Prisoner in his defence says he gave in his accounts, and 
obtained a quittance from Mr. Grant up to April 1853 ; that 
the accusation of embezzlement of S72-6-5i is false ; that Mr. 

Grant used to take money from his tv/oeel for indigo purposes, 
vide his purwannah and receij^t, which will show why the accusa- 
tion is brought. 

The juiy find a verdict of guilty on the 1st count of the 
indictment, in which I concur ; conviction on the second count 
follows imder the law. 

There is no doubt of the guilt of the prisoner, his defence 
relates to a period prior to that under consideration, the pur- 
wannah he gives in, is a quittance up to April 1853, while this 
occurrence took place in July of the same year ; the receipts he 
gives in are mostly of 1852, none relate to any period not con- 
siderably prior to the date of embezzlement. I sentence Wuzun- 
lall prisoner, to five years’ imprisonment with labor and irons 
and a fine of 372-6-5^ under act 16 of 1850. , 

Bemarhs hy the Nizamut Adawlut, — (Present: Mr. H. T. 

Raikes), A mokhtar appeared on the part of the prisoner and 
urged that a summary suit, under Regulation VII. of 1799, having 
been instituted by the prosecutor, for the recovery of the sum 
alleged to have been embezzled, no criminal charge was legally 
sustainable against the prisoner out of the same transaction ; 

2ndly that the prisoner held receipts signed by the prosecutor, 
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1854. which exonerated liim from the chaise of having embezzled the 
money. 

Febniarf 11 . Qn the first plea I hold, that the validity of the proceedings in 
Cate of the criminal court is in no respect vitiated, by the fact of a civil 
WuzuNLALL. action having been at one time brought in the revenue court to 
recover the amount ; it does not even in this case touch the pro- 
priety of the award for compensation, under Act 16 of 1850, for 
the summary suit was never carried on. 

The second plea is not borne out by the record ; there are no 
receipts of the prosecutor which cover the amount referred to in 
the eliarge. The accounts of the prisoner allege payment of a 
certain sum on a certain date into the collectorate, no trace of 
such amount, having reached that office or the prosecutor, is dis- 
cernible. 

I reject the appeal and confirm the sentence. 


Peesent : 

SIR R. BARLOW, Baet., asd H. T. RAIKES, Esq., Judges, 
GOVERNMENT akb NUROHUR SINGH, 


February 13. 

Case of 
Dhumput and 
others. 

Four prisoners 
conricted of 
theft attended 
with wilful 
murder, and 
sentenced to 
transportation 
for life. 


DHUMPUT (No, 1,) GO0NDEE (No. 2,) DULA (No. 3,) 
AND RONDEE (No. 4.) 

Crime Ckaegeb. — ^Theft attended with wilful murder of 
Pemun Singh. 

Committing Officer. — Mr. W. Ainslie, magistrate of Patna. 

Tried before Mr. W. Travers, sessions judge of Patna, on the 
26th Januaiy, 1854. 

Hemarks by the sessions judge , — ^The case is one of theft witlt 
wilful murder, in wliich the opinion of the law officer is at vari- 
ance with mine. 

It appears that on the night of Saturday the 10th December 
1853, the deceased, Pemun Singh, and his brother, the prosecu- 
tor, together with the four principal witnesses to the fact, all of 
whom are payekasht asscmees, residing in mouzahs Muhapoor 
and Kowrah, Purgunnah Okree, about a mile from the scene of 
the murder, were lying out at night in their fields for the pur- 
pose jof guarding a newly cut crop, which had not yet been stored. 
About midnight, the prosecutor, Nurohur Singh, who was at a 
short distance from the spot, awoke from hearing cries and vio- 
lence and immediately giving them alarm, went in the direction 
of the noise and there saw and recognized the four defendants, 
together with six or eight others,. beating and maltreating his 
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Dhumput and 
others. 


iM'other. The moon being about ten days old and nearly on the 1854. 
meridian, it was almost as easy to see the parties as if it had ' 
been day light. Almost simultaneously with the prosecutor, the February 13, 
• No. 1, Bhikarry Singh. witnesses, 1,* 2,t 3J and 4,§ arrived at Case of 
f No. 2, Sobhun Singh. the spot and likewise sawandrecogmzed 
i No. 3, Goburdhun Singh. ,the defendants at a distance of about 
§ No. 4, Boolkun Singh. twenty yards (four or five bamboos 
length.) They were a party of ten or twelve in number armed 
with clubs and lohbimdas, and on being surprized by the pro- 
secutor and witnesses, made off in a northerly direction, taking 
XT 1 A o o > with them part of the clothes, 1 1 of the 
a W.tn«.e.Nos.l. 2. 3.&4. The defendants arei^iLidents 

of a village c^cd Hertoo, distant more or less than one mile 
from the scene of the murder, and taking the direction of their 
homes, they had to pass by a village, called Boboura Mut, the 
^ « 1 , chowkeedar of which place, witness No. 

5,^ bemg aroused by the noise ran out 
and recognized the defendants making off towards their village. 

They are all of the gwalla caste and known to be men of bad 
character. Their object was clearly to rob and carry away 
the newly cut crop, and this might no doubt have been effect- 
ed to a great extent by so large a body of men, if they 
had not been internipted. On the escape of the defendants, 
the deceased was found quite dead, close to a small grass 
hut, called a murka, which the agricultural classes erect for 
a night covering. His scull was^ driven in by the blow of 
a loJihunda, his left leg broken, and other bruises and blows 
appeared on different parts of his body. The next day the 
lx)dy was removed and on the 12th of December, reached 
Patna. The evidence of the civil surgeon is conclusive as to the 
blows having caused death. Por the defence, nothing even 
plausible is brought forward ; in fact the witnesses, called by the 
defendants, disprove their own statements. First, in respect to 
the particular plea of the fields of the 
deceased being adjoining their own,* 
and further in the existence of any pre- 
vious ill-will between the parties. No 
such facts are made out, and the denial 
of the defendants, that they were re- 
lated to one another, is also presump- 


* See answer of defend- 
ant, No, 13, and witness 
for defence. No, 2, Bhut' 
ton. No. 3, Jugger Muttoe 
and No, 6, Durbistry 
Coongia. 


tive of evasion and guilt. 

The futwa of the law officer is one of acquittal on the grounds 
of inconsistent evidence, but I find no greater inconsistency, than 
some slight difference of time as to the arrival of the witnesses 
at the spot, and the uncertainty of moonlight might fully ac- 
count for. To my mind, differences of this kind rather strengthen 
than destroy faith, in oral depositions given by many people. 
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1854, My impression about this case is that the defendants came 

— for plunder, and being interrupted by the deceased waking up, 

February 13. endeavoured to silence tim by blows. In their 

Case of attack, the legs of the deceased being broken, he fell to the 

Dhumpvt and ground and then followed the mortal blow on the head. It was 
others. probably in the act of falling that he made the exclamation 

♦ Bhikaru Singh. deposed to by witness No. 1.* — This view 
of the case is strengthened by the evidence of the medical officer, 
who states his belief of the mortal blow on the head having been 
given, whilst the deceased was in a recumbent posture, by reason 
of its extreme severity, his meaning being that in an erect posi*. 
tion less resistance would have been opposed to the blow. Finally, 
when the defendants perceived that a general altrm was given 
by the prosecutor and witnesses approaching the spot, they gave 
up all hope of plunder and made off in a body. The charge of 
murder appears to me established against all four defendants, and 
that it was most cruel and unprovoked, and done in the prosecu- 
tion of a felonious purpose, is apparent. But in the absence of 
proof to premeditated design of taking life, I am averse to re- 
commending capital punishment. Vexation at being discovered, 
and the excitement of the moment, led to the infliction of severe 
blows than were probably intended. I would suggest that a 
sentence of imprisonment for life pass upon all four defendants. 

JRemarks hy the Nizamut Adawlut. — (Present : Sir 11. Barlow 
Baronet and Mr. H. T. Raikes.) The circumstances of the case 
are fully reported in the sessions judge’s reference. The prisoners 
were known to the witnesses personally ; the moon was nearly full 
and the thieves were recognized in the act in consequence. They 
were all also immediately named by the prosecutor, in his infor- 
mation at the thannah. We agree with the sessions judge that 
there are no such inconsistencies in the depositions of the wit- 
nesses, as to discredit their evidence on the main facts of the 
case. 
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Present : 

H. T. KAIKES, Esq., Judge, 


GOVEENMENT and BUEEH MAHOMED, 
versm 


SUEFULLAH (No. 8), SONAULLAH (No. 9), DEBAE 
(No. 10), KHAPOOSHA (No. 11), SOOKUE MAHOMED 
(No. 12), KANDOOEA (No. 13), PEEE MAHOMED 
(No. 14), DOODOO (No. 15), DUVANOO (No. 16), GOO- Rungpore. 
LOO (No. 17), AND MUSSUMUT GOOLEE (No. 18.) 

Crime Charged. — The prisoners Nos. 8 to 17, 1st count, 
committing a dacoity attended with wounding of Futeh Maho- T7 ^ 
med Haooranee and Bureh Mahomed, the prosecutor, in his 
house and plundering therefrom cash and property, value Es. of 

319-12 annas. Prisoners Nos. 11, 12, 13 and 15, 2nd count, and 
taking and having possession of property acquired by the above 
dacoity, knowing it to have been so acquired. Prisoner No. 18. Prisoners con- 
1 st count, being an accessary before and after the fact to the victed of da- 
above dacoity ; 2nd count, taking and having in possession coity by the 
property acquired by the above dacoity, knowing it to have been sessions judp 
so acquired. ® 

Crime Estadlistied. — Nos. 8 to 17, dacoity attended with evidence being 
wounding and plundering, from the liouse of the prosecutor, very iniuffici- 
cash and property, value Es. 319-12, and No. 18, being an ent, 
accessary before and after the fact to dacoity. 

Committing Officer. — Mr. A. W. Eusscl, officiating magis- 
trate of Eungpore. 

- Tried before Mr. W. Bell, sessions judge of Eimgpore, on 30th 
December 1853. 


Itemarks Ig the sessions judge , — ^Tliis dacoity occurred in the 
jurisdiction of thannah Durwanee, on the 8th of October 1853, 
and from the deposition of the prosecutor and evidence of wit- 
nesses (1, 2, 3, 4, 5 and 6) the recognition of the prisoners 8, 9, 

10, 11, 12, 13, 14, 15, 16 and 17 is established. Property proved 
to be the prosecutor’s was found in the possession of prisoners 

11, 12 and 18. 

I tried the case alone under Act 24 of 1843, and convicted 
prisoners from 8 to 17 of dacoity and 18 of being an accessary. 

Sentence passed hy the lower court, — ^Nos. 8 to 17 each to be 
imprisoned for ten years, with labor and irons, and No. 18 for 
one year with labor suitable to her sex. 

Memories hy the Nizamut Adawlut, — (Present : Mr. H. T. 
Eaikes.) The sessions judge remarks that the recognition of 
the prisoners Nos. 8, 9, 10, 11, 12, 13, 14, 15, 16 and 17, is es- 
tablished on the efvidence of the prosecutor and six witnesses, 
VOL. IV. PART I. 2d 
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1854. and property proved to be the prosecutor’s found in the posses- 

sion of 11, 12 and 18. But on turning to the mofussil papers, 

February 17. j only the names of three of these men were given to 

Case of the darogah at first, and the voices of these were said to have 

been recognized, not their persons. The prosecutor subsequently 
an o era- ^dded the names of as many as 21 persons, but as the darogah 
did not forward the written depositions of the corroborating wit- 
. nesses till many days afterwards, I do not consider that evidence 

altogether trustworthy. The property alluded to, as found in the 
houses of some of the prisoners, is of the commonest kind, and 
scarcely susceptible, I should say, of identification. 

There are no witnesses entered in the calendar to confessions 
of the woman. 

I do not think the conviction is warranted under these circum- 
stances, the more especially as it is admitted by the prosecutor, 
who is a village mohajun, that all the persons accused by him 
are his debtors. I acquit the prisoners. 


Peesent ; 

H. T. BAIKES, Esq., Judge, 


GOVEENMENT and EAMKISHTO SHAM, 


Sylhet. 

1854. 


versus 


BEOJOEAM DEB alias JADOO DEB, 

Ceime Chaeoed. — Wilful murder of Gobindram Sham. 

February 17 Committing Officer.-— Mr. T. P. Larkins, officiating magistrate 

^ * of Sylhet. 

Bbo joRAM before Mr. F. Skipwith, sessions judge of Sylhet, on the 

Dsb ali.s Ja. 21st January, 1854. 

Doo Deb. Bemarks hy the sessions judge.— On the 13th of this month. Go- 

bindram Sham, the deceased, cut some bamboos, situated between 
Prisoner con- his house and that of the prisoner, Musst. Doorun, the prisoner’s 
victed of wilful slave, interfered and high words ensued, which the prisoner heard, 
sentenced to ^^er some abusive language had passed be- 

transpoi tation prisoner and the deceased, the prisoner struck the 

for life. deceased with a dao on the ribs, which felled him to the ground, 
and while there, he struck him a second blow on the side of the 
neck, which caused his death. 

There are three eye-witnesses to this transaction, who all agree 
in having seen the fatal blow given. Jeevaram Deb (No. 1,) 
declares that the prisoner went into his house and procured the dao, 
with which the murder was committed. Eamdeb (No. 2,) was 
unable to say when the prisoner armed himself, whilst Mussumut 
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Doorun (No. 3,) says he brought the dm with him when he 
came to her assistance. 

The prisoner at first denied his guilt, but afterwards made a 
confession to the darogah, which he repeated to the magistrate 
that the deceased, one Gobindram and others, had cut down his 
bamboos, ill-treated Musst. Doorun, his slave, and plundered his 
house, and that in the struggle that ensued, he killed the 
deceased. 

Before this court also he repeated the story and added he did 
not know what he was doing, when he struck the blows. He 
called no witnesses to prove his story, but his slave girl, Musst. 
Doorun (witness No. 3,) has deposed to the truth of it ; but the 
story is unworthy of credit. 

The prisoner admits that a quarrel, relative to some bamboos, 
has for some time existed between himself and the deceased, and 
though he may have received some provocation, the repetition of 
the blow with a sharp dobo weighing 9^ chittacks can leave little 
doubt but that the homicide was wilful. 

The assessors find the prisoner guilty of wilful murder, and in 
this verdict, I acquiesce, and would beg to recommend that the 
prisoner be imprisoned for life in transportation beyond seas. 

BemarJcs hy the Nizavmt Adawlut, — (Present: Mr. H. T. 
Raikes.) The prisoner no doubt killed the deceased with the 
dao^ after having brought him to the ground by a previous blow 
of the same weapon. I convict him of wilful murder, and, as re- 
commended by the sessions judge, seiftence him to be imprisoned 
for life in transportation beyond sea. 


1854. 

February 17. 
Case of 
Brojoram 
Deb alias Ja« 
ooo Deb. 


2 D 2 
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Pbesent : 

H. T. EAIKES, Esq.; Judge. 

GOyEENMENT MUSSUMUT ANUNJO, 
v&rem 

Dacca. SHEIKH ASHEUPP (No. 23,) and APTABOODDEEN 

(No. 24.) 

1854. Chime Chahged. — ^Prisoner No. 23, rape. Prisoner No. 24, 

accomplice in the crime. 

Fe^uary 22. Committing Officer. — ^Mr. W. H. Brodhurst, officiating joints 
Sheikh Ash Purreedpore, Dacca. 

BUFF aod ani Tried before Mr. C. T. Davidson, commissioner of Dacca, with 
other. powers of a sessions judge, on the 4th February, 1854. 

Itema/rles hy the commissioner . — The prisoner Sheikh Ashrufi* 
One prison.. (No, 23,) is charged with rape. The prisoner Aftabooddeen 
cr convicted (]^o. 24,) with being an accomplice in the said crime, and with 
ore t * accessaryship, both before and after the commission of it. The 
ma^n^'^Tad an- prosecutrix states that at about mid-day on the 22nd of Jeyt last, 
other as an she went to the ghaut to bathe, taking with her two little girls, 
accomplice in the daughter and niece of Purrusmunee (witness No. 4,) who 
the act, sen- gai^ g^g would follow her. While at the ghaut she was seized 
tencedj^thejor. prisoner No. 23, and dragged into some high grass close 

years', and the ^7* where the prisoner No.*23, threw her on the ground and had 
latter * to five forcible connexion with her, the other prisoner No. 24, holding 
years' impri- her down and gagging her the while. That on the witnesses 
Bonment. Petumber and Balukchand coming up, the prisoners released her 
and ran off. 

The witness Purrusmunee (No. 4,) states that she requested 
prosecutrix to take her daughter and niece to the ghaut saying 
that she would follow, that as she approached the ghaut she saw 
two Mussulmans carrying off the prosecutrix and being frightened, 
ran back to her house when she met the witnesses Nos. 1, 2 and 
3, and told them what she had seen. 

The witnesses Nos. 1, 2 and 3, depose to having met Mussu* 
mut Purrusmunee running from the ghaut in a state of alarm, 
and heard from her that two men, Mahomedans, had seized pro.f 
secutrix and carried her off. They immediately ran to the spot, 
and Nos. 1 and 2, saw the prisoner No. 23, committing the 
crime of which he stands charged, and the prisoner No. 24, hold-, 
ing her down. Witness No. 3, was a few paces behind, and did not 
witness the fact, but saw prosecutrix on the ground with her 
clothes off her. They all three pursued the prisoners, but did 
not succeed in capturing them. 

The prosecutrix is a married woman of about 20 years of age, 
Jiving with her husband, and shewn by thp evidence to be of 
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unblemished character. It appears that she was pregnant when 1854. 

the outrage was commijited upon her, having given birth to a 

child fifteen days before the trial. The evidence shews also that JP®bruary 22. 
both the prisoners are worthless, dissolute characters. Case of 

The prisoners deny the charge ; No. 23, pleads, 1st, that he and Sheikh Abh* 
the husband of the prosecutrix are on bad terms, in consequence 
of the latter not having made and delivered some ornaments, for 
the manufacture of which he supplied him with gold and silver. 

The 2nd plea is an alibi, viz., that on the day of the occurrence 
he was at Panchkolah. The pleas are not supported by the wit- 
nesses called by the prisoner, and they are contrary to his de- 
fence before the magistrate, in which he stated that there was 
no enmity whatever between him and prosecutrix’s husband, and 
that he was at Metapore, Prisoner No. 24, pleads an alibi also, 
but he did not urge it in his first answer before the police. In 
the magistrate’s court he stated that he was at the house of Iza- 
toolah ; in his defence before this court, he says that he was at 
the house of Kurreemooddeen. The three witnesses examined 
in his behalf do not establish the plea. They are moreover re- 
lated to him. 

The futwa of the law officer convicts the prisoner Ashruff 
No. 23, of having forcible connexion with prosecutrix, and the 
prisoner Aftabuddeen No. 24, of being an accomplice in the of- 
fence. I would convict the prisoner No. 23 of rape, and No. 24, 
of being an accomplice in the crime, §,nd beg to recommend that 
the former be sentenced to seven years’, and the latter to five 
years* imprisonment with hard labor and irons. 

Remarks by the Nizamut Adawlut. — (Present : Mr. H. T. 

Raikes.) The circumstances of this case, and the nature of the 
evidence adduced in support of it, are Mly detailed in the judge’s 
letter of reference. I convict the prisoner, Ashruff, No. 2, of 
rape on the person of Musst. Anund, and Aftabuddeen, No. 3, of 
being an accomplice in the same, and, as recommended by the 
sessions judge, sentence the former to seven and the latter to five 
years’ imprisonment with labor in irons. 
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Pbesbnt ; 

SIB E. BARLOW, Babt‘ Judge. 

GOVERNMENT and MUNOO KHA, 
verms 

RAMGUTTY MUJOOMDAR (No. 1), AMEEROODEEN 
(No. 2), NOYAGAGI (No. 3), RAM DA8S DUTT 
• (No. 4), AMUD ALI (No. 5), MUNOO KHA JEMADAR 
Chittagong. gj’ KURAGAZI (No. 7). 

1854, Crime Charged. — 1st count, wilful murder of Kala Choka 
' Chukmah ; 2nd count, illegally attacking on the river Fenny, 
February 22. the raft of the prosecutor and others, for the purpose of levying an 
Case of illegal toll, and firing guns loaded with ball and shot at the 
Ramgutty prosecutor and others, in which the deceased Kala Choka Chuk- 
Mujoomdar killed and the prosecutor and witnesses Nos. 1, 2, 3, 4 

and 5 were wounded. 

Seven pri- Committing Officer. — ^Mr. J. H. Muspratt, magistrate of 
Boners convict- Chittagong. 

ed of aiding Tried before Mr. 0. W. Malet, officiating additional sessions 
and abetting in jndge of Chittagong, on the 13th January, 1854. 
wilful murder, ][iemarhs hy the offioiating additional sessions judge , — The case 
to transpoTu sessions, on the 81st May 1853, but 

ation for* life, returned to the magistrate by the sessions judge, for the pur- 
The prisoners pose of obtaining the sanction of Government, for the trial 
were servants vmder section 3, Act I. 1849 ; the shot having been fired, the 
of the Rajah ^^s considered to have been committed in what is goner- 

Tipperah” and Called a foreign country ; the requisite orders having been 
having ’ de- obtained, the case was again committed to the sessions on the 
mauded toll 2nd October, 1853, and has been tried by me with the able 
fired on the jj^gistance of Moulovee Abdool Futteh, the law officer, 
deceased, who^ The case is committed on 2 counts, 1st charging the parties 
ryots, was wilful murder, 2ndly, with endeavoring to levy an illegal 
bringing cot- toll and using fire-arms, by which several people were woimded 
ton on bamboo and one killed. 

rafts down the Qn the 21st Phalgoon 1211 M. 10th March, 1852, the indivi- 
w^ich prosecutor and others, wore bringing down cotton on bam- 

atelT the***RaI Fenny, which at this part divides the terri- 

jah’s territory tory of independent Tipperah from our provinces; on their 
from the Com- arrival at a place called “Kila ghat’* where a chokee has been 
pany's. established on the part of the Rajah df Tipperah at the limit of 
his property ; they were hailed by defendant No. 1, and directed 
to come and pay toll. 

They refused to do so, when they were fired upon by defen- 
dant No. 1, and others, besides being pelted with brick-bats and 
bamboos ; one of their party Kala Chuckmah was killed by a shot, 
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said to have been fired by defendant No. 1, who also was the 
person that gave the orders ; prosecutor himself and several of 
the witnesses were struck by the shot fired by the other defen- 
dants. 

The witnesses for the prosecution state, that defendant No. 
1, fii’st called to them to stop and pay the toll, and on their 
refiising he called out to his men to fire {golee maro) then step- 
ped forward and deliberately fired, and by this shot Kala Chuck- 
mah fell, and died in a very few minutes, having been struck 
just under the chest. Immediately on defendant No. 1, firing, 
the other defendants also fired some four or five shots ; it is not 
distinctly said who ; by this five, witnesses 1, 2, 3, 4 and 5 were 
wounded, and at the time of their giving evidence before me, 
each of those named had the marks of, or the pellets lodged in 
different parts of their bodies, but only just underneath the skin. 
They mentioned that they were proceeding in so large a body, 
as some cotton belonging to one Bund Ali had been plunder^ 
but a short time previously. Other evidence shews that the 
body was taken to the thannah, the usual inquest held, and then 
Sent in to the sudder station to be examined by the medical 
officer. 

This man’s evidence, if taken alone, would almost shew that the 
wound could not have been the cause of death (and though it is not 
noted in his written evidence, he said it was a matter of opinion, 
which opinion he was unwilling to give). He describes the 
Wound as only ^ of an inch in diameter, and as being a gun shot 
wound in an oblique direction, not injuring any vital organ ; he 
made a very minute examination, but it was not so satisfactory 
as he could have wished, owing to the state of decomposition in 
which the body was, by which also he was prevented from as- 
certaining whether there could have been any other cause of 
death, he can state positively that it was a gun-ehot wound, and 
inflicted during the life of the deceased. 

The other witnesses who speak on this subject, one of whom 
was the only man that had courage to go to his assistance, state 
that up to the time of firing the shot the man was in good 
health, that a quantity of blood came from the wound, and that 
he then and there died from its effects. 

The defendants profess ignorance of the whole affair, they 
were none of them by their own accounts at Kila Ghat at the 
time mentioned, and endeavor by implication, rather than asser- 
tion, to shew that the deceased was killed in an affray which took 
place (as they allege) between these parties and some of the Eajah’s 
people higher up the river, referring to an enquiry held by ano- 
ther darogah, and bringing witnesses to prove their respective 
alibis. 

Defendant No. 1, states that he was at the time at another 
place, employed in collecting revenue, stating the sum that he had 
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1854, cpUeoted, and alleges the enmity of the plaintiffs, as the motive 
V h ' o their making him the defendant, a point entirely without 
February 22. evidence ; the natural course for a man making 

Cage of liiig statement, would have been to have shewn his papers, but 
he has none, and on my offering to send for them, he stated that 
and others. ^ Kouse had been searched by the police, they could not be 
found, instead of bringing forward respectable witnesses which, 
had his tale been true, he would of course have had no difficulty 
in doing, he is only spoken for by five men of a very inferior 
class ; with the exception of one man, I cannot credit themf 
Defendant No. 2, states himself to have been employed at a 
ferry, but his own witnesses contradict him as to the duration of 
time, that he was there, and the nature of his employment. He 
states that he supervised, while a gomashta wrote, and one of the* 
witnesses states that the defendant himself wrote. 

De%idant No. B, mentions as the prosecutor’s motive for mak- 
ing him a defendant, that he was about to give exculpatory evi- 
dence in another case, in opposition to the prosecutor ; on being 
asked for whom he was to give evid.ence, and the nature of it, he 
cotdd give no explanation. He further stated that at the time 
mentioned, he went to some distance from his home to buy a 
cow, one of his witnesses could not mention when it was the cow 
was bought, and *the others on being asked what they could say 
in his exculpation, without preamble or being able to say w?ii/ it 
should exculpate him, at once brought forward the same story 
and though the transactioii was said to have been done at some 
distance, they were aU Ids own village people, and not entitled to 
credit without further corroboration. 

Defendant No. 4, states himself to have been told by a certain 
person to leave one place he was at, on account of the dangers 
that might ensue to him from the affray above referred to, of 
which by his account he could just hear the sound of guns ; this 
person, his principal witness, denies ever having given the advice 
stated. 

Defendant No. 5, tells a rather well connected story of his 
going to see a relation, and mentions his having been accom- 
panied by three persons, each of whom in giving his evidence 
says that he was the first to join the defendant, thus all contra- 
dicting each other. 

Defendant No. 6, states himself to be a subject of the rajah, 
but this is contradicted by his own witnesses, the evidence as to 
his alibi is too uhdeterminate to invalidate that of the prosecu^ 
tion. 

Defendant No. 7, states that he went to see a sick sister ; his 
evidence is well got up, but though they told their story well, 
they could not, with one exception, say why they mentioned this 
particular time and occurrence, as Ukely to clear him, thus lead- 
ing to the inference that they had been tutored. 
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I now proceed to give my opinion on the case. With regard 
to the evidence for the prosecution in general, I must say that 
there is present a great deal of discrepancy, but still it is a dis- 
crepancy which refers to the circumstances of the case, and not 
to the facts. They all sj>eak positively to the facts, first, that 
defendant No. 1, called to them to pay the illegal toll ; second 
that it was he that fired the fatal shot ; tliird, that deceased died 
in consequence of that shot ; fourth, that the other defendants 
were present aiding and abetting ; fifth, that some of them also 
fired. , ^ 

What they differ in are unimportant points and on which in 
the flurry of the affray, they might well be uncertain, such as the 
dress worn by defendant No. 1, the exact place that he shot 
#om, whether it was a flint-gun or a matchloch that was used by 
him, the position in which the deceased was when shot, how the 
body was taken to thannah, &c. ; the evidence ^ven before me 
also differs in the same way in unimportant particulars froih that 
given before the magistrate, but not enough to shake the gene- 
ral credibility of it. In one instance, I, at first, thought that the 
evidence of No. 13, would be inadmissible. On cross-examina- 
tion, it came out, that he had seen the beginning of the business, 
(which was continued some way down the. river) had stopped 
while they went on, and had then again run forward, so that of 
course, to him it was as it were two distinct occurrences, at two 
different places, and two different tim^s. 

With regard to the surgical evidence, it merely proves that 
there was a gun shot wound of a certain size inflicted during the 
life of the deceased, but though the surgeon states that no vital 
organ was injured, he also mentioned, though it is not entered 
as evidence, had the deceased lived for some time after the 
infliction of the woimd, that it would have shewn a different 
appearance from that he found it to do, and as far as he could 
see (the body being in a state of decomposition) there was no 
other cause for death. 

I have no reason for wishing that the defendant should not 
have the benefit of this doubt, wfere there any in my own mind, 
but I have none. It is notorious that a native will die from 
the mere shock of a wound, though not of a lethal character. I 
have myself seen a patient die under a surgical operation, merely 
the cutting off a leg, when the surgeon assured me, that the 
man, to use his words, ought not to have died, aijd I have been 
told by other medical men that such instances are of frequent 
occurrence ; the whole of the other evidence, on this particular 
point, shews that the gun-shot was the cause of death, and the 
manner of it is well described by witness No. 5. 

All tolls on this river have been declared illegal. 

The law officer has given his futwa that • the parties are 
guilty of culpable homicide, but does not consider the evidence 
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I3&4. against No. 1, sufficiently clear to make him more criminal than 
; the others. On this point I disagree with him, and as I do so, 
February 22. jg referred to the Sudder Court. 

Case of Taking all the evidence into consideration, I am of opinion 
the discrepancies in that for the prosecution are immaterial 
and o^tbe”s!,* points at issue, and no more than might be expected 

from persons speaking of what they sa#, under the influence of 
alarm, and smarting from wounds; indeed this very discre- 
pancy in some measure proves the truth of their assertion, as it 
shews there could have been no concert in getting up the evi- 
dence ; the defence 1 consider an entire failure. 

It has been ruled in English law “ that a person discharging 
a loaded gun amongst a multitude of people, it is murder, for 
the law will imply malice,” 1 Hale, 475, vide Archbald, p. 42#; 
from the reports of the Nizamut Adawlut, it does not appear 
that this extreme view has been taken in this country. It is 
also a maxim of law that “ aiding and abetting by being present” 
are to be considered as principals in the second degree, vide 
Tomlin. 

Taking therefore the law and the facts into consideration, I am 
of opinion that defendant No. 1, fired the shot, which caused the 
death of KaH Choka Chuckmah, and having done so, is guilty of 
aggravated culpable homicide. I find the other defendants as 
having been there and then present aiding and abetting, guilty 
also as principals in the second degree, and I find all the defen- 
^ dants guilty on the 2nd count of the indictment, viz. of endea- 
voring to exact an illegal toll and firing guns loaded with shot at 
the prosecutor and others, from which one person was killed and 
others wounded. 

I recommend that defendant No. 1, be imprisoned with labor 
and irons for life, and the other defendants 2, 3, 4, 5, 6 and 7, 
with labor in irons for fourteen years each. 

The magisterial conduct of the case calls for no remark, ex- 
cept that a second enquiry, made at the instance of the sessions 
judge, should have been mentioned as unworthy of credit, and 
the extremely meagre sooruthall sent up by the darogah in 
the first instance, should have been noticed. 

Mema/rhs by the Nizamut Adawlut, — (Present : Sir R. Barlow, 
Baronet.) The law officer and officiating additional sessions judge, 
convict all the prisoners, but the former does not think the crimi- 
nality of the prisoner No. 1, greater than that of the others ; the 
judge on the contrary deems him guilty of aggra/vated culpable 
homicide and proposes to sentence him to imprisonment for life, 
while he eonincts the other prisoners of aiding and abetting and 
recommends imprisonment for fourteen years in their case. 

There are, the judge states, some discrepancies in the evidence 
for the prosecution, but in my opinion they are not such as to de- 
prive the evidence in the main of credit. Some of the witnesses 
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were in the habit of crossing the river and carried on trade on 
the other side ; others recognized the prisoners before the occur- 
rence, and all the prisoners have b^n named by from 3 to 
7 of them. The witnesses adduced for the defence, which 
in every case is alihi, speak as usual in general terms in support 
of the plea, but it is clear .that no weight can be attached to 
their statements, which were not believed by the authorities pre- 
siding at the sessions. The principal prisoner No. 1, endeavours 
to establish alibi by the evidence of a c^a^^a-bearer, a dhobee 
and a peon who for four days followed him to the house of a name- 
sake, where two other witnesses are found to support the defence. 
By the evidence on the record, he appears to be the headman at 
the ghaut on the northside of the Fenny, on the part of the 
Bajah of Tipperah, and if full reliance could be placed on the evi- 
dence as to the extent of his participation in the assault, the sen- 
tence proposed to be passed upon him would be very insufficient. 
I entirely differ from the officiating additional sessions judge, as 
to the extent of the criminality of the prisoners in this case. It 
is clearly one of wilful murder. The deceased Kala Choka was 
killed on the spot, by a ball from the gun of one of the people at 
the ghaut (if not fired by No. 1, himself.) Several other dis- 
charges were then made, and five persons on the raft were also 
woimded with small shot. It is difficult to say exactly what 
part each of the prisoners took ; but if the evidence be good 
against them, and I see no reason to differ from the judge and the 
law officer on that point, it establishes*the fact that unoffending 
and unarmed ryots who were going down the river, were deliber- 
ately shot at, and one person from a distance of fifteen yards 
killed by the prisoners from the north side of the Fenny river, 
who demanded duty from them, and on their refusal to pay, com- 
mitted this assaxilt which was as cowardly as it was cruel and 
unwarrantable. 

I convict all the prisoners of aiding and abetting in wilful 
murder, and sentence them to imprisonment in transportation 
for life. 
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PbESENT : 

A. HICK, Esq., Judge. 

GOVERNMENT aitd BHOWANNEB BHUGGUT, 

BOOLLOO (No. 2), HAREE (No. 3,* appellant), RUTTUN 
(No. 4), MUNOONGEE (No. 5), and KULRA (No. 6). 

Crime Charged. — 1st count, burglary by breaking lock 
and theft of property valued at rupees 5-8 ; 2nd count, receive 
ing and .possessing stolen property, knowing at the time of 
receiving it, that it had been obtained by burglary and theft. 

Crime Established. — Prisoners Nos. 2, 3, 4 and 6, bur- 
glary by breaking lock and theft of property valued at Rs. 5-8, 
Prisoner No. 5 receiving and possessing stolen property, know- 
ing at the time of receiving it, that it had been obtained by 
burglary and theft. 

Committing Officer. — Mr, R. O, Heywood, magistrate of 
Bhaugulpore, 

Tried before Mr. R. N. Farquharson, sessions judge of Bhau-» 
gulpore, on the 17th November, 1853. 

Bemarhs ly the sessions judge . — Boolloo No. 2, pleads guilty 
of burglary and theft, the other prisoners plead not guilty of the 
charges brought against tlfcm. 

Prosecutor going early in the morning to his cow-house, in 
which was also his granary, found the door thrown down, the 
padlock being broken and two bags of urhwr grain, all there was 
in the golah, missing. There were traces of strewn grain up to 
the doors of Munoongee and the other prisoners. Seeing this, pro- 
secutor gave notice at the TJmerpore thannah close by, accusing 
aU the prisoners (and one Zuhoree released by the magistrate) 
and stating his loss to be three and half maunds of grain. Their 
houses were searched and three maunds of grain discovered, vi^, ; 
In Booloo’s house (No. 2), twenty-two seers. In Haree’s 
(No. 3), twenty-two seers. In Ruttun’s (No. 4), twenty-two 
seers. ^ In Munoonspe’s (No. 5), twenty-three seers, and an iron 
hinge sworn to by posecutor as belonging to the broken door of 
his granary. In Kulra’s (No. 6), eleven seers. 

These facts are proved by evidence of prosecutor and witnesses 
Nos. 1 and 2. 

The prisoners aU confessed before the magistrate and at the 
thannah ; their confessions are clear. Nos. 2, 3, 4 and 6, admit 
the burglary and theft. No. 5, Munoongee said he saw the pri-. 
soners sitting together dividing the spoil, and that they gave 
him a share to secure his secrecy. The iron hinge, he said, he 
found in a field near prosecutor’s house. Their confessions are 
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duly deposed to on oath before this court, by the attesting wit- 1854 . 
nesses Nos. 7 and 8. 

Before this court Booloo, prisoner No. 2, confesses without 23 . 

reservation. Haree No. 3, says that he has been taken up, Cose of 
because of his former bad character, he denies the confessions 
before magistrate and at thannah. liuttun No. 4#, admits the 
former confessions. Mimoongee No. 5, says he saw Euttun’s 
wife roasting some of the grain and asked what she was doing, 
when Euttun said he had stolen the grain and insisted on throw- 
ing a bag into his (Munoongee’s) house, in which was also the 
iron hinge. Kulra No. 6, admits the former confessions, says 
he was forced to that at the thannah, but made that before 
the magistrate willingly. Munoongee No. 5, alone brings wit- 
nesses as to character : Nos. 10, 11, 12, 13 and 14, all speak to his 
respectability, prior to this event. 

The jury bring in a verdict of guilty against prisoners Nos. 2, 

3, 4 and 6 on the first count of the charge and against No. 5, on 
the second count. In aU of which I concur. 

Prisoners Booloo, Haree, Euttun and Kulra, convicted on 
their own confessions, are found guilty of burglary and theft of 
property valued at Es. 5-8. Booloo and Kulra, this appearing 
to be their first offence, are sentenced to one years’ imprisonment 
with labor in irons. Prisoners Haree and Euttim being old 
offenders, — Haree having been released some ten years from 
fourteen years’ imprisonment for dacoity, and Euttun having 
been imprisoned twice before for thefE, once two years, and once 
six months, both with labor in irons, first in the year 1850, and 
again in April of the present year, — are sentenced to impri- 
sonment for seven years with labor in irons. 

Munoongee prisoner, convicted on his own confessions and the 
concurrent testimony of witnesses, is found guilty of receiving 
and possessing stolen property, knowing it to be stolen, and 
sentenced to one year’s imprisonment with labor in irons. 

Hemarks hy the Nizmmt Adawlut, — (Present : Mr. A. Dick). 

The petitioner Haree, confessed in the mofussil, and before the 
magistrate ; and part of the property stolen was found in his 
house. He admits he is an old offender, and suffered for his 
offence, and therefore should not be again a sufferer on account 
of it. He only suffers on that account because he has again 
offended. The Court see no reason for interference. 
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Peesbitt : 

A. DICK, Esq., 

GOVEENMENT and NAEAIN BERA, 
verms 

EADIIANATH MANA (No. 3,) akd MUSST. UENO (No. 4, 

Midnaporc. APPELLANT.) 

1854. Ceime Ceaeged. — P risoner No. 3, 1st count, theft in having 

opened the box of the prosecutor’s master and stolen therefrom 
February 23 . property in rupees and Bank Notes to the value of Es. 501-8 ; 

Case of 2nd count, having in his possession stolen property, knowing it 
Musst. Urno to have been stolen. Prisoner No. 4, 1st count, accessary alter 
and another. having in her possession stolen property, knowing the 

. same to have been stolen ; 2nd count, privity to the aforesaid 
er convicted of knowingly and fraudulently concealing the same, 

theft of hU Cbim® Establishei). — P risoner *No. 3, theft, prisoner No. 4, 
master'* pro- accessary after the fact in having stolen property, knowing it to 
perty and sen- be such, in her possession, and privity to the theft, and fraudu- 
tenced to five concealing it. 

sonment.^The Committing Officer. — Mr. G. Bright, officiating magistrate 

other prisoner of Midnapore. 

a prostitute Tried before Mr. W. Luke, sessions judge of Midnapore, on 
with whom he the 23rd Dumber, 1853. • 

had consorted ^Btema/rks hy the sessiom judye , — The prisoners plead not guilty, 
convicted as ^ evidence that on the 21st September, Kajnarain Butt, 
an accessary ^ vakeel of the civil court, was robbed of cash to the value of 
after the fact, Co.’s Rs. 501-8, The money was deposited in a box, which was 
and sentenced kept in an upper room of his lodging in the town of Midnapore, 
to two years key of it was usually put under the corner of a carpet, 

imprisonment. y^rbich Rajnarain sat. This key was not forthcoming on Wed- 
nesday, the 21st September, when required ; search was made 
for it and it was found wrapped up in a piece of paper in a hole 
in the wall. This circumstance, added to that of the prisoner 
Radhanath having suddenly absconded from Rajnarain’s service, 
where he officiated as^khansamah, excited suspicion, and the box 
aforesaid of which he^liad the custody was opened, when the dis- 
covery was made that the money Rs. 501-8 had been stolen. 
Intimation was immediately given to the pohce, but no clue was 
obtained till the 2nd of October following. On that day Raj- 
narain accompanied by his servants (the witness, Bheem Roy, 
No. 9, and others) was proceeding to his home in Jessore, and, 
reached the village of Bheera Bera, on the road to Calcutta in 
the Howrah jurisdiction, on the 2nd October, where he put tip 
for the night. He there obtained tidings that one Radhanath 
had been residing in the village for some days in the house of 
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a prostitute, the prisoner Urno, and had been so lavish of 1854. 
his money as to create a sensation amongst the inhabitants, who 
were unaccustomed to see such profuse expenditure by persons February 23. 
in the humbler walks of life. Rajnarain, conceiving that the Case of 
man must be identical with Kadhanath, his run-away servant, Musst. Urno 
gent Bheem Roy to inform the chowkedar. These two then went 
to the house of the prisoner Umo, where they found the prison- 
er Kadhanath, who immediately confessed that he had robbed 
his master at the instigation of other lodgers. 

He then desired the prisoner Umo, to give up the stolen pro- 
perty, and she then produced from her box, a bag containing 
two bank notes and 43 rupees in silver, which Kadhanath had 
desired her to keep for him. She likewise produced sundry 
pieces of cloth and 14 rupees which he had given her as presents. 

The prisoners repeated their confessions before the magistrate, 
and they are fully corroborated by the evidence in this court. 

The prisoner Urno, pleads that she was ignorant the prisoner 
Kadhanath, had acquired the property he entrusted to her Jt^ep- 
ing by theft, but both the prisoners in their confessions* ’‘admit 
that they were previously acquainted with each other, when he 
(Kadhanath) was a peadah in the service of the jemadar of the 
village in which they were arrested. Urno was therefore well 
aware what were her paramour’s circumstances, and when she 
saw so much money in his possession and that he so lavishly 
expended it, it is obvious her suspicions must have been excited, 
and it is improbable he would have resided in hei^hi^Hise a week, 
as ho appears to have done, without her discovering how and 
where he got it. There can be no reasonable doubt that she 
took the property into her custody, knowing it to have been 
stolen and that she concealed the fact from the police till con- 
cealment was no longer possible. The assessors declare the 
prisoner Kadhanath, guilty of the first charge, and the prisoner 
Urno, guilty of the 1st and 2nd counts of 2nd charge. I con- 
cur in this finding, and sentence them accordingly, as recorded 
in the statement. 

Sentence passed hy the lower court , — Prisoner No. 3, five 
years’ imprisonment with labor in irons, and prisoner No. 4, to 
two (2) years’ imprisonment with labor su|table to her sex. 

Itemarks hy the Nizamut Adawlat, — (Present : Mr. A Hick). 

The Court see no reason for interference with the sentence passed 
on the prisoner Urno. 
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Peesekt : 

B. J. COLVIN, Esq. Officiating Judge, 

SHEIKH DAOOD ULLEE, seeyant or L AL EUNDAWAN 
SINGH, AND GOVEENMENT, 
versus 

Bhaugulpore. BHYEO HAREE. 

1854. Cetme Chaeged. — 1st count, theft of property, valued at 

Co.’s Es. 982-10, belonging to the prosecutor’s master ; 2nd 

February 24. count, having in his possession stolen property, knowing at the 
Case of time the same to have been obtained by theft. 

Bhyro Ha- Ceime Established. — Having in his possession stolen pro- 

perty, knowing at the time the same to have been obtained by 
Prisoner con- theft. 

victed of re- Committing Officer. — ^Mr. W. T. Tucker, magistrate of Mon- 
ceiving stolen ghyr. 

property, and Tried before Mr. E. N. Farquharson, sessions judge of Bhau- 
iTvTyears' im- October, 1853. 

p r i 8 o n m e n t. Jdemarhs hy the sessions judge. — Prisoner pleads not guilty. 

Appeal reject- Prosecutor is servant of Lai Eundawan Singh, in whose house 
ed, the robbery took place. It seems that his master first raised an 

alarm of thieves on the night in question ; that prosecfutor and 
other fellow seivants, witnesses, Nos. 7, 8 and 9, were sleeping in 
the outer verandah, when they were roused by their master’s 
voice and all running to the interior, found a shutter broken 
open and a chowkedar, by name Eamdyal, standing within the 
house by the open window (the case of this Eamdyal is still 
under investigation,) this happened on the 30th of August, but 
it was not tiU the 27th of September, that any clue was obtained 
towards finding the property, now produced in court, and crimi- 
nating prisoner with regard to it. It appears that pending the 
investigation on the spot witnesses. Nos. 5, 10 and 17, heard a 
conversation between prisoner and some others, regarding re- 
moving the property to some safer place. The houses of all 
these were searched, and the property produced in court found 
buried in Bhyro pri&ner’s house, knee-deep under the floor, the 
spot being pointed out by Bhyro himself. Nothing was found 
in the houses of the others, and they were released by the magis- 
trate. The property found, consisting of the largest size thalees, 
csiX\fddi purat, brass drinking cups and bowls, rich silk dresses and 
jewelled gold ornaments are fully identified, and agree with 
the list of property furnished by the plaintiff, on the 3rd of Sep- 
tember. 

Prisoner calls no witnesses and makes no defence beyond as- 
serting, that he did not know of the property being concealed in 
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his house, did not place it there, and did not point it out to the 1854. 
searching party. 

The jury find prisoner guilty on the 2nd count of the indict- February 24 
ment, in which I concur. Bh 3 rro Haree is found guilty of hav- Case of 
ing in his possession stolen property, knowing the same to bo ^hyro Ha 
stolen, and sentenced to five years’ imprisonment with labor in ***' 
irons and to pay a fine of Rs. 927-10, under Act 16, of 1850. 

Itemarks hy the Nizamut Adawlut, — (Present: Mr. B. J. 

Colvin.) The prisoner acknowledged at the thannah and before 
the magistrate, that the property was found in his house, having 
been placed there by other persons. Before the sessions judge 
he said the prosecutor had put it there. This is not likely, for 
in such case the prosecutor must have foimd his property to 
have been able to do so ; and it is seen that the articles dis- 
covered in prisoner’s house were in the list, made out of those 
stolen, when the thefb was first reported. Nothing has been 
urged in appeal, but denial of guilt* I confirm the finding and 
sentence. 


Preseot : 

B. J. COLVIN, Esq., Officiating Judge. 


GOVERNMENT, 


versus 


KISTOLOLL DUTT. Rajahahye. 

Crime Chaboed. — 1st count, stealing 1,063 rupees from a 
box in the house of Rajnarayun Chowdree, belonging as under : — 

603 rupees to Rajnarayun Chowdtee, and 460 rupees deposited pg^ruary 24 
with him by Bowanny Shurn Khan; 2nd count, knowingly ^aseof 
taking and being in possession of the above stolen rupees. Ki^stololl 

Crime Established.— Being an accomplice in stealing from Dutt. 
the house of Rajnarayun Chowdree rupees 595 his property. 

Committing Officer. — Mr. J. 0. Docfeson, magistrate of Raj- Stolen proper, 
shahye. not 

Tried before Mr. G. C. Cheap, sessions judge of Eajshahye, on f " 

the 7th December, 1853. , . « Bessioua court* 

jReputrlus hy thy sessions judge , — ^This was ^ a heavy case of 
theft at the sudder station, and the prisoner, it will be seen, is 
charged with stealing money, belonging to two persons. The 
Government was made prosecutor, but on behalf of Bhowanny 
Shum Khan no one appeared. The money in two bags was 
tahen from a box in the house of Rajnarayun Chowdree, an 
officer & the abkaree department, and the prisoner with one bag 
under his arm was apprehended two nights after, by witness 
Ton. IT. PAST I. 2 
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J854. I^To. 1, and when the money was counted at the thannah 577 

— rupees were found in the ba^. Eighteen rupees were also found 

Fe^oary 24. purse on the prisoner, and there were besides, several arti- 
Ki»toi.oll which the prisoner had purchased of a trader for rupees 6-4. 
Dutt. Tlie bag was fully recognized as Bajnarayun’s. There was a 

thannah confession ; but the prisoner although admitting the 
signature to be his, denied making the statement it contained. 
The darogah and mohurir were therefore sent for, and deposed 
that the confession was taken down by a taid-nmeea in their 
presence and was voluntarily made by the prisoner. When 
called upon for his defence, he denied committing the theft, or 
making any confession ; he had no witnesses. Having explained 
to the law officer, that I considered there was no proof of any 
money of Bhowanny Shurn’s being stolen, as the statement made 
by witness No, 9, was unsupported, and neither Bhowanny Shum 
nor any one on his behalf had complained, I directed him to 
give his futwa. This convicts the prisoner of the theft of 595 
rupees (the amount found on him) belonging to Bajnarayun 
Cliowdree, and, concurring in the futwa, I have sentenced him 
to four years* imprisonment with labor and irons. I must men- 
tion that before the trial, or when the commitment was made, 
the magistrate handed over the money together with 7 rupees 
4 annas, obtained from the trader, to Bajnarayun. He was 
accordingly informed that this was improper, and he had no 
authority to do so. In fact, it was prejudging a nice case as to 
the ownership of the money. I also insisted on Bajnarayun 
(who admitted receiving back the money) paying 30 rupees to 
witness No. 1, as he had apprehended the tluef with the money 
on him. 

Mema/rTcB hy the Nizamut Adawlut. — (Present ; Mr. B. J, 
Colvin.) The prisoner was named as soon as the theft was dis- 
covered. Two days afterwards, he was apprehended with a bag 
(recognised as prosecutor’s) full of rupees. The prisoner only 
urges in appeal that the case has been got up against him, but 
there is no proof of this. I, therefore, uphold the conviction 
and sentence. 

The magistrate should not have delivered the money to the 
prosecutor before trial. His attention should likewise be drawn 
to construction 604. 
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Pbbsbnt : 

B. J. COLVIN, Esq., OJfidaiing Judge, 

GOVEENMENT, 

•oersua 

MUNGEB. 

Cbime Cha-Hged. — Peijury in having on the 24th November, 
1858, or 9th Aughun, 1261, P. S. intentionally and deliberately 
deposed imder a solemn declaration taken instead of an oath, 
before the magistrate of the city of Patna, “ that he saw Tika 
strike his father with a sword,” and in having again on the 
26th November, 1853, intentionally and deliberately deposed 
under a solemn declaration taken instead of an oath, before the 
said magistrate of the city of Patna, that I did not see him 
strike him (i. e. his father), such statements being contradictory 
of each other on a point material to the issue of the case. 

Cbime Established. — Peijury in having on the 24th Novem- 
ber, 1853, or 9th Aughun, 1261, F. S. intentionally and deliber- 
ately deposed under a solemn declaration taken instead of an oath 
before the magistrate of the city of Patna, that he saw Tika 
strike his father with a sword,” and in having again on the 26th 
November, 1853, intentionally and deliberately deposed under a 
solemn declaration taken instead of, an oath, before the said 
magistrate of the city of Patna that I did not see him strike 
him (i. e, his father), such statements being contradictory of 
each other on a point material to the issue of the case. 

Committing Officer. — Mr. W. Ainslie, magistrate of Patna. 

Tried before Mr. W. Travers, sessions judge of Patna, on the 
21st December, 1853. 

JEtemarha hy the sessions judge , — The defendant in this case 
was a witness in a case of riotous assault and wounding, namely 
Government and Tika and others, versus Munger and others, 
one person was wounded, namely, Boodhoo, the father of Tika, 
on the 24th of November, 1853. The defendant as witness for 
Munger stated, that Tika wounded his own father Boodhoo for 
the purpose of making the charge appear more grave and im- 
portant against Munger, and the other defendants. On the 26th 
of November, the defendant denied that Tika wounded Boodhoo. 
On the 12th December following, the defendant, in his answer 
to the charge of peijury, admitted that Munger and another 
person had instigated him to give his first deposition, in order 
to make the charge fall more heavily on Tika, but that in reality 
he had not seen him strike the wounded man Boodhoo. I 
convict the defendant of peijury and the futwa of the law officer 
coincides with this judgment. He is accordingly sentenced to 
three years’ imprisonment with labor in irons. 

2 r 2 


Patna. 

1854. 


February 24. 

Case of 
Mctngbb. 

The prisoner 
was acquitted 
of perjury, his 
depositions 
having been 
informally re- 
corded. 



1854. 

February 24. 

Case of 
Mi;nO£R. 


Rujshahye. ' 
1854. 

February 24. 

Case of 
Nbttoo Au- 

RUT. 

Held that the 
prisoner ac- 
quitted was 
correctly com- 
mitted as an 
accessary af- 
ter the fact, 
having in his 
answer tried to 
shield the pri- 
soner convict- 
ed. 
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Hew»(iTJc8 hy the Ntzamut JLdawlut* — (Present; Mr. B. J. 
' Cohin). I find that the deposition of the accused, recorded on 
the 26th November, was never signed by him ; and there is 
nothing to shew that that recorded on the 24ith was duly certifi- 
ed by the magistrate, as his signature is only attached to the 
deposition of the 26th. There is nothing, therefore, to show that 

♦ See the case of Go- deposition of the 24th was recorded 
vernment versus Juldhur before an officer with power to adminis- 
Moodkee. Nizamut Re- ter an oath.* A charge of perjury 
ports Vol. 5, page 70, cannot be based on depositions so in- 
formally recorded. 

I acquit and direct the release of the prisoner. 

It is observed that the sessions judge has not transferred the 
depositions of 24th and 26th November to the record of trial, 
as ho should have done by paragraph 6, Circular Order No. 54, 
16th July, 1830, 


Peesent : 

A. DICK, Esq., Judge, 

B. J. COLVIN, Esq., Officiating Judge, 

GOVERNMENT, 

versus 

NETTOO AURUT (No. 106,) aijd MOOCHAI SHEIKH 
(No. 107.) 

Crime CnAEOED. — Prisoner, No. 106, wilful murder of Khoo- 
dee Chokree, on the 28th October, 1853, corresponding with the 
13th Kartick, 1260, B. S. prisoner No. 107, accessary to the 
murder of Khoodee Chokree after the fact. 

Committing Officer. — ^Mr. F. S. Davis, officiating joint-magis- 
trate of Pubnah. 

Tried before Mr. G. 0. Cheap, sessions judge of Rajshahye, on 
the 31st January, 1854. 

Meinarks hy the sessions judge . — The reason of this reference 
is, that the law officer in his futwa acquits both prisoners, hold- 
ing there is no proof against the female prisoner, while, in my 
opinion, there is the clearest and most direct "^proof that she 
struck and threw down the child, and who almost immediately 
after died, and on a jgost mortem examination of the body, it was 
proved that her death was caused by violence. 

Witnesses, Nos. 1, 2, 3 and 4, depose to seeing the prisoner, 
No. 106, strike the deceased with a wooden peg used to tether 
a goat, when the child fell down against 8, pucka flight of steps, 
and was taken up senseless by the prisoner No. 107, her father, 
who abused the woman, and took the child into his house. The 
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woman, however, tried to get the child to drink some water. 1854, 
The reason she struck her was, because the child refused to go ■ 
and fetch the goat, and the prisoner had in consequence to go February 24 
herself. Case of 

Witness No. 8, the chowkeedar, on hearing of the child’s Au 

death, reported the circumstance at the ghattee, when an enquiry 
* Witness Zuheeruddeen was held by an acting mohurir^ who 
Mahomed. seemed to have very little knowledge of 

his duties as a police officer, as ‘none of the witnesses to the 
ruthall were shown the body, though they attested the paper 
called “ sooruthallash.^^ Witness No. 5, the native doctor, then 
in charge of the jail hospital, during the absence on leave of the 
sub-assistant surgeon, and educated at the medical college, de- 
posed there were marks on the neck, and the tongue was pro- 
truding out, one rib on the right side was broken ai^d forced 
into the lungs, and the skull, over the temple, fractured, and a 
part of the bone driven into the brain. All these three appear- 
ances were sufficient to account for the child’s death. 

As no mark on the neck was seen by the acting molmrir, it is 
probable that when sending in the body, some rope tied round 
the mat, must have pressed against this part and left the mark. 

There can however be no doubt, from the native doctor’s deposi- 
tion, that both the other wounds (and the consequences resulting 
therefrom) were inflicted while the child was alive, and that 
though the blow on the temple may,have been caused from the 
child falling against the pucka steps, the blow the prisoner had 
l)efore given her, knocked the child down, and caused her to fall 
against them. 

If any further proof was necessary, the fact of the woman 
having run away so immediately after, and the statement made 
by her to the police, when she was caught (in the house of a 
prostitute) as to the cause of the child’s death are quite conclu- 
sive. 

I do not think there was any intention on her part to kill 
the child, but the assauli was a brutal one, and as the prisoner 
was only a concubine of the child’s father, she surely had no 
right to resent her conduct as she did in his presence. 

I therefore beg to propose that ih^futwa be set aside, and the 
prisoner be convicted of culpable homicide and sentenced to three 
years’ imprisonment, and to pay a fine of 50 rupees, or to labor 
suitable to her sex. 

The other prisoner, agreeably to the futwa, has been acquitted. 

There is no proof of his having touched the child (his own by a 
wife) before she fell down. I suppose he was committed as an 
accessary after the fact, because he allowed the woman to escape. 

But it may be asked, had he any right to detain her, or was he 
aware, she meant to run away ? He was placed on the horns 
of a dilemma^ for if he had detained her in his housCj he might 
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1854, have been accused, under the now almost obsolete law, of har- 

bouring a felon, and thus made an accessary after the fact. I 

February 24. hardly think the evidence warranted his commitment, or that it 
Case of was a judicious step. This prisoner has been released, the other 
Nbttoo Au- iginjml. 

The case referred to by the female prisoner in her petition, 
regarding the dispute to the house in which they lived, is also 
submitted, but it was evidently one between the ea> and new go- 
mashtah of the indigo factory, and when this homicide occurred, 
no dispute existed at all, either as to the right to or possession 
of the house. 

Remarks hy the Nizamut Adawlut,—(VT^^&ak : Messrs. A. 
Dick, and B. J. Colvin). The mooftee, it appears on perusal of 
hi^futwa, acquits the female prisoner, Nettoo, on account of vari- 
ous discrepancies in the depositions of the eye-witnesses to the 
crime. We do not, however, find the discrepancies of such a 
nature as to render their evidence untrustworthy on the main 
fact, the striking of the deceased child by Nettoo, and the post 
•mortem examination by the medical officer corroborates strongly 
the truth of their evidence in that respect. We, therefore, con- 
vict the female prisoner, Nettoo, of culpable homicide in concur- 
rence with the sessions judge, and sentence her as recommended 
^ him. We observe that the officiating joint-magistrate was 
justified in committing the male prisoner, as an accessary after 
the fact ; as by his answe?* before the police in the mofussil, 
and also before himself in the foujdary, the said prisoner at- 
tempted to shield the real criminal, female prisoner. 
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Peeshwt: 

A. DICK, Esq., Judge. 

B. J. COLVIN, Esq., Officiating Judge. 

GOVERNMENT on the feosecution of HUEROW 
RACE, 

versus 

KHEDUN SHAHAHOLUYE REWEEWALLAH (No. 1), 
GEEREEDHAREE HOLUYE REWREEWALLAH 

(No. 2), RAMBHDJOO HOLUYE (No. 3), and AUNUND 

RAUR(No.4.) 2lPergunnah.. 

Crime CHABaER. — 1st count Nos. 1 and 2, theft of pro- 1854. 
perty valued at lls. 449-12 belonging to the prosecutrix Hurrow 
Eaur; 2nd count, No. 3, receiving the stolen property, know- February 24. 
ing it to have been such ; 3rd count No. 4, being accessary Case of 
before and after its perpetration to the crime enumerated in the KhedunSha- 
1st count. 

Committing Officer. — Mr. E. A. Samuels, magistrate of the wallah and 
21 Pergunnahs. others. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-Pergunnahs on the lith February, 1854. The circum- 

Memarks hy the officiating add/itional scBsions judge. — The the 

robbery, with which the prisoners are charged, appears to have ed^the^risonr 
been planned for some time and the circumstances of the prose- er's conviction 
cutrix and her possession of the gold and silver ornaments and on the charge 
property in general, known to the prisoners Khedun, Geeree- of guilty re- 
dharee and .^lund, who were her close neighbours. Her state- etoUii 

ment is, that she left home in the forenoon locking the door of 
her house, and on her return found that the lock had been forced, 
her trunk broken open and all her valuables removed. On 
enquiring from her son, a boy of about eight years old, whom 
she had left behind on her departure, how the robbery had been 
committed, she was informed that he could not tell as the pri- 
soner Anund had sent him to the bazar. She estimates her loss 
at about 450 rupees, but admits having recovered all the jewels, 
and the two bank notes of 100 Ks. each, the missmg articles 
being three notes of hand amounting to 225 rupees and a bag 
of pice Her suspicions immediately fell on her neighbours, and 
she had the abovenamed prisoners arrested by the police. They 
all admissions of a criminatory nature, and on those admis- 
sions the prisoner Rambhujoo Holuye was taken up. He 
acknowledged having received the ornaments from the pri^ner 
Hhedun Shaha, who deposited them on the alleged plea ot his 
being about to perform a pilgrimage and produced them from 
under some firewood in his cooking shed, where they were care- 
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1 854. fully concealed. On the airest of the prisoner Khedun Shaha, 
' the witness Pursun Das made over to the police two bank notes 
February 24. of 100 Es. each, Oil the advice of his master, to whom he dis- 
ease of closed that the prisoner had consigned them to his care from 
fear of their being tom or otherwise injured by his infant son. 
“rewueb^ * Witnesse. Nos. 14. 15. The Hnding of the property in the po^ 
WALLAH and Witnesses Nos.iV, 18, 19, session of the prisoner Eambhujee will 
othe rs. 20. be proved by the witnesses enumerated 

Witnesses Nos. 21, 22. margin,* as also the identity of 

that property and the delivery of the two notes to the police, as 
received from the prisoner Khedun Shalia. 

As there is some confusion in the evidence, regarding the mo- 
fussil confession of the prisoners Khedim, Eambhujoo and Anund, 
1 have rejected the records and excluded them from the trial. 
I liave however admitted the confession of the prisoner Geeree- 

t Witnesses Nos. 7, & 8. fhari which will be found attested by 
the witnesses noticed in the margin. t 
t Witnesses Nos. 10, 11, The parties marginally J indicated will 

12, 13. establish the record of the confession 

of all the prisoners before the magistrate. 

The purport of the foujdary confession of the prisoner Khe- 
dun Shaha is, that he witnessed the robbery and from conscien- 
tious motives and a desire to further the ends of justice, deprived 
the thieves of the plunder and deposited it with the prisoner 
Eambhujoo Holuye and tl^e witness Pursun Das, with whom he 
is on terms of intimacy ; that of the prisoner Geereedharce Holuye 
amounts to a guilty knowledge of the theft and presence during 
its commission, denying complicity ; that of the prisoner Eam- 
bhujee to receiving and having in possession, repudiating guilty 
knowledge, and that of the prisoner Anund Eaur to privity. 

The three male prisoners, in effect, repeat on the trial the de- 
fence made by them in the lower court, acknowledging the part 
severally taken by them in the affair, but repudiating all felonious 
or fraudulent intent. The female prisoner, Animd Eaur, denies the 
charge and asserts her innocence, calling witnesses to prove that 
she bears a good character. The two witnesses examined on her 
behalf, do not prove the plea advanced. 

The Jutwa of the" law officer convicts the prisoner Khedun 
Shaha, No. 1, of the theft charged ; the prisoner Geereedharee 
Holuye, No. 2, of privity to the same, both before and after the 
fact and the prisoner Anund Eaur, No. 4, of privity after the 
fact, and declares them liable to discretionary punishment by 
tazeer according to their respective degrees of criminality. It 
acquits the prisoner Eambhujoo Holuye, No. 3, holding him 
harmless of any criminal offence. 

This finding as regards the convicted prisoners is not incon- 
sistent with the evidence adduced oil the trial, and I generally 
concur in it, hut I utterly dissent from the verdict as respects 
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the prisoner Rarabhujee Holuye, No. 3, whose criminality and 
guilt are to my mind as fully and conclusively established, as are 
those of the other prisoners. It is contended by the law-officer 
that the act done by the prisoner does not constitute a criminal 
olfence, because his confession denies a guilty knowledge, and his 
immediate surrender of the property to the police implies an 
honest keeping, but I cannot admit the fairness of this infer- 
rence when I reflect that the surrender was not spontaneous, as 
in the case of the witness Pursun Das, and that the articles were 
retained with every possible regard to concealment and secrecy, 
a state of things quite unnecessary under the circumstances al- 
leged in the prisoner’s confession for receiving charge of and hold- 
ing them. I would therefore convict the prisoner of the crime 
charged, and sentence him to three years’ imprisonment with 
labor in irons. Although the confession of the prisoner Geeree- 
dharee Holuye, No. 2, amounts only to privity before and after 
the fact, yet it is clear to me from the tenor of the record and 
the general probabilities of the ease, that he did more than he 
actually admits, and that his share in the transaction was neither 
so disinterested nor so passive, as he would have it believed. In 
this view of the case, 1 regard his criminality as in no way infe- 
rior to that of the prisoner Khedun Shaha, No. 1, whom I con- 
vict of complicity in the theft, and award them both the same 
pimishment, viz., four years’ imprisonment with labor in irons. 
The prisoner Anund Raur, No. 4, 1 sentence to two years’ im- 
piisonment with labor, commutable to a fine of 10 rupees paya- 
ble in fifteen days, but suspend the execution of all these sen- 
tences until the receipt of the court’s orders on this reference. 

MemarJes hy the Nizamut Adawlut, — (Present: Messrs. A. Dick 
.and 13. J. Colvin). This reference is only made regarding the 
prisoner, No. 3,Rambh\:iJee Holuye. By his own acknowledgment, 
although he knew that Khedun was in custody on the charge, he 
did not of his own accord produce the property, but kept it con- 
cealed till it was demanded of him by the police, it was disposed 
of also in his house in a manner which strengthens the belief of 
the intention to conceal it, as improperly acquired. We, there- 
fore, concur with the sessions judge in convicting him of receiving 
the property, knowing it to have been stolen, and sentence him 
as recommended by that officer. 


1854. 

February 24. 

Case of 
Khboun Sha- 
ha Holuyiu 
Rewhbb- 
wallah and 
others. 
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Present : 

H. T. EAIKES, Esq., Ju^e, 

GOVEENMENT, 

versus 

BASUE MAHOMED alias BAEOOMEAH (in trial No. 
1, No. 17, TRIAL No. 2, No. 30,) MAHOMED JULLAUL 
ALIAS JALOOMEAH (in trial No. 1, No. 18, trial 
No. 2, No. 31,) MAHOMED ENOOS (in trial No. 1, 
No. 19, TRIAL No. 2, No. 32,) JUNGU MAHEE (in 
TRIAL No. 1, No. 20, TRIAL No. 2. Nq. 33,) ABID 
MAHEE (in TRIAL No. 1, No. 21, trial No. 2, No. 34,) 
SHAIK MADAH (in trial No. 1, No. 22, trial No. 2, 
No. 35,) MEGUN MAHEE (in trial No. 1, No. 23, 
TRIAL No. 2, No. 36,) AEZUL MAHEE (in trial No. 1, 
No. 24, TRIAL No. 2, No. 37,) KOLEEM MAHEE 
(in TRIAL No. 1, No. 25, TRIAL No. 2, No. 38,) FESIB 
MAHEE (in trial No. 1, No. 26, trial No. 2, No. 39,) 
SHAIK SOLEEM (in trial No. 1, No. 27, trial No. 2, 
No. 40,) MAHOMED ABID (in trial No. 1, No. 28, 
TRIAL No. 2, No. 41,) EDUN (in trial No. 1, No. 29, 
trial No. 2, No. 42.) 

Crime Charged. — Trial No, 1, 1st count, attack on a boat, 
charged in two plunder of property to the value of about Co.’s Es. 150 and 
different cases, assault ; 2nd count, privity to the above crime. Trial No. 2, 1st 
one of attack coimt, wilful murder of Mussumat Luknah and dacoity of property 
der of a boat] > 2nd count, privity to tho above 

and the other Crime. 

of dacoity with Committing Officer. — ^Mr. T. P. Larkins, officiating magistrate 

murder, con- of Sylhet. 

victed with Tried before Mr. F. Skipwith, sessions fudge of Sylhet, on tho 

and plunder of Bemarhs hy the sessions judge . — ^Trial No. 1 — The prosecutor 
the boat, end states that after the prisoners had plundered the boat of Pylaram 
all of them Shah, he heard that they had attacked his house and robbed it, 
of plundering that on going home he learnt from his brother, Narain 
a^^^^welliii^ particulars of the transaction. 

house. Sen- Narain Shah (witness No. 1,) states that he and Mussumat 
tenced to five Moheenee ^vvere left in the house with on infant four months 
years'andthree old, and that on the evening of the 12th October, Jimgee Mahee 
years' impri- (prisoner No. 33,) came to his house and asked him for salt, and 
epectively, when he turned to procure it, Jungee Mahee sprang upon 

^ * him and called out, and that the other prisoners entered the 

house armed with sticks. That Mahomed Julaul (31) seized him 
while Mahomed Basur (30) tied his hands and Afzul (37) 


Sylhet. 

1854. 

February 24, 

Case of 
Basur Ma- 
homed alias 
Baroomeah 
and othera. 

Prisoners 
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struck him with a stick. That they asked him where his money 

was, and that Mahee struck him on the ear so severe a blow as 1854. 

to draw blood. That to save liis life he told them where liis • 

money was kept, and that they broke open the box and plun- February 24. 

dered it of property including rupees to, the value of 800 rupees. Case of 

That the prisoner, Madah (36) snatched a ring from the nose of Babur Ma- 

Mussumat Moheeiiee, and that they then all decamped, and that 

on their departure, he discovered the infant had been trodden on audoth^a^ 

and severely injured, and that she died the next day. 

Before the magistrate, however, #his witness did not mention 
the name of the prisoners who struck him, nor did he state that 
Madah had snatched a ring from his daughter’s nose. 

Mussumat Moheenee, with trifling discrepancies, confirms her 
father’s story, and states that the infant was sleeping near the 
plundered box, that it was previously in good he^th, but died 
the next day. 

The neighbours hearing the disturbance were attracted to 
the spot and have distinctly sworn to the prisoners, whom they 
met carrying away the plundered property. 

The prisoners set up the same defence, as in the case of 
Pylaram, and called witnesses to prove that the child had died 
of fever, but they are merely fukeers^ who say the child was 
shown to tlicin and that its head was hot. 

Tlic body of the child was sent in for examination, but was in 
so decomposed a state that cxaminatio|i was impossible ; but the 
sooruthall, which was duly attested, shews that there were marks 
of violence about the head of the child, and there can be no 
doubt but that its death was caused by violence. 

The assessors convict the prisoners of dacoity and culpable 
homicide, but for the latter part of the verdict I dissent. 

The crime committed by the prisoners clearly comes under 
the definition of dacoity with murder ; for there is no doubt but 
that plunder was their object, though they are not, correctly 
speaking, dacoits. Flushed with the successful plmider of Pyla- 
ram’ s boat and knowing that the house was unprotected, they 
attacked and plundered it, using violence to its inhabitants, 

Narain Shaha and Mussumat Moheenee, and kilhng the infant 
by treading on it ; and though the death of the infant was pro- 
bably unpremeditated, the illegality of the deed in which the 
prisoners were engaged, renders them guilty of murder. 

Under the circumstances, I would convict the prisoners of 
dacoity attended with murder, and would beg to recommend 
that the leaders, Mahomed Basur alias Baroomeah and Mahomed 
JuUaul alias Jaloo Meeah, be sentenced to 14 years’ impiison- 
ment with labor in irons, and the remaining prisoners to 7 
years’ imprisonment with labor in irons. 

Trial No. 2 — The cases are distinct, but the prisoners are the 
same, and I must premise that on the 23rd December last, 1 
2 G 2 
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1854. quashed, after commencing the trial, the commitment, as the, 
• magistrate had sent up both cases as one, and had charged the 
February 24. prisoners with plunder and manslaughter, whereas the evidence 
Cage of ^ shewed, that while one case was that of plunder, the other was 
Basur Ma- that of dacoity attended yvith murder. 
noMSD aliag j notice each case separately. The prosecutor states that 
and'othersf^” in the Pusserah festival, he was taking the thakoor belonging to 
his masters, Jadoo Roy and Neelraoney Roy, in a boat, when he 
saw a large number of men on the bank, armed, and suspecting 
their intention to be an attaoHupon his boat, as his masters had 
taken out execution of a decree in the village, he escaped. That 
the prisoners. Nos. 17 and 18, committed the attack upon his 
boat, giving instructions for the seizure of his own person and 
that Enoos (prisoner No. 19,) Jungu Mahee (prisoner No. 20) 
Sheikh Mada (No. 22,) Afzul Mahee, (No. 24,) Fesie Mahee, 
(No. 26,) and others, executed the order, and not finding him, 
broke up the image and plundered it of its dross and ornaments, 
to the value of 150 rupees, and that he afterwards heard that 
they had subsequently plundered the house of one Shadooram 
Shah and murdered a child. 

The prosecutor’s story is fully borne out by the testimony of 
his witnesses, Brisnoram Shah (No. 1,) Sookoor Mahomed 
(No. 2,) Tetoo Meeah (No. 3,) Akil Mahomed (No. 4,) and 
Radhagobind Dutt (No. 5), who prove the charge against all 
the prisoners, Abid Mahe^, prisoner No. 21, excepted. 

The prisoners, 17 and 18, denied the charge and pleaded an 
alibi f and enmity with the prosecutor’s masters, but their wit- 
nesses have failed to substantiate the alibi, while the enmity 
between them and the masters of the prosecutor is notorious and 
was the primary cause of the aggression. 

Sheik Enoos alias Enye (No. 19) denied the charge, but made 
no defence and called no witnesses. 

Jungu Mahee (No. 20) pleaded an alibi, but called no wit- 
nesses. 

Sheik Mada (No. 22) pleaded an alibi, and stated that he had 
named witnesses for his defence, who had not been summoned, 
but he distinctly stated to the magistrate that ho had no wit- 
nesses. 

Mugun Mahee (No. 23) Afzul (No. 24), Koleem (No. 25), 
and Soleem (No. 27) stated they were in Cachar in mouzah 
Derkutsh, where they had gone to purchase bamboos, but their 
witnesses only state that they had gone to Cachar previous to 
the day on which the occurrence took place, and that they after- 
wards saw them return into the village with some bamboos. 

Pesie Mahee, No. 26, pleaded an alibi, and his witnesses have 
supported his story, but they are unworthy of credit, as the 
witnesses for the prosecution, both in this case and that of Sa- 
dooram, distinctly swear to his identity. 
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Maliomed Abid, No. 28, states that he was at a village^ six 
hours’ distant, on the day of the occurrence with his brother, 
Bota, but his witnesses can only state the month and not the 
day on which he was absent. 

l^risoner (No. 29) denies his guilt, but makes no defence and 
calls no witnesses. 

The assessors find the prisoners, 17 and 18, guilty of procur- 
ing the plunder of the boat and the remaining prisoners, with 
the exception of Abid Mahee (No. 21) guilty of the attack upon, 
and plunder of, the boat, and in this verdict I agree. 

The existence of enmity between the prisoners, No. 17 and 
18, and the masters of the j)resecutor, would tend to throw sus- 
picions upon the truth of the prosecutor’s story, were it not that 
this enmity was the origin of the aggression. The prisoners 
made the attack with the intent of seizing upon and ill-treating 
the prosecutor, and not finding him, for he had made his cscaj^c, 
they plundered the boat in revenge. 

The prosecutor, I would observe, did not prefer his charge to 
the darogah, till the 19th of October, the transaction having 
taken place on the 1 2th, but mention of it is made in the peti- 
tion of Shadhooram, who went to the thaimah on the 14th. 

No sentence was passed in this case, as a charge of dacoity and 
murder was pending against the prisoners. 

Remarks hy the Nizamut Adawlut. — (Present: Mr. H. T. 
Baikes). After hearing counsel ii\ the case for the prisoners, 
I come to the conclusion, that the main facts detailed by th(j 
judge are sufficiently proved against the prisoners, namely, that 
with the exception of Abid Mahee, No. 21, they first attacked 
and plundered the boat of Pylaram and then entered the house 
of Shadhooram, where they assaulted Narain Das and carried away 
the property they found therein. But I do not consider the 
offence in the latter ease amounts to dacoity, nor that murder is 
proved to have been committed. 

The house was not attacked by open violence in the first 
instance ; on the contrary, one of the prisoners entered by the 
open door on pretence of buying salt, and while there, called in 
the others, who then broke open a chest and carried off the con- 
tents ; to this extent they are clearly guilty. The death of the 
child is not satisfactorily shewn to have been caused by any 
act of the accused. The mother, who was pre^t all the time, 
says that after the prisoners left the premises she found the 
child with blood flowing from its mouth and nose, and as she 
had put it to sleep near the chest, which the prisoners forced 
open, she believed some of them must have trampled upon and 
injured the infant. There was, however, no medical examina- 
tion to ascertain the true cause of death and the mofiissil in- 
quest report proves nothing to the point, while the notorious 
enmity between the prisoners and their accuser tends to a sus- 
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1854. picion, that such a charge may have been unscrupulously added 
to aggravate the offence complained of. In the absence, there- 
February 24. better evidence than 1 find on record, I am not inclined 

Case of to agree with the judge in the inference drawn by him on this 
Basdr Ma- Qf ^be case. 

IubuIomkah* ^ convict the prisoners, with the exception of Abid Mahee, 
and others? ^ oi’ being implicated in the attack and plunder of a boat, 

and all the prisoners including Abid Mahee of being implicated 
in the plunder of property from a dwelling-house, and under all 
the circumstances, sentence them, with the exception of Abid 
Mahee, to five years’ imprisonment with labor, and Abid Mahee 
to three years’ imprisonment with labor, or to pay a fine of fifty 
rupees in lieu of labor, payable in one month. 


PRESENT : 

A. DICK, Esq., Judye, 

B. J. COLVIN, Esq., Officiating Judge, 

Patna. 

GOVEENMENT, 

versus 

February 24. MOHEB ALLY. 

Case of Crime Charged. — 1st cqunt, perjury, in having on the 8th 
Moheb Ally. January, 1853, intentionally and deliberately under a solemn 
declaration taken instead of an oath, attested in the presence of 
The false at- 4^j.^bur Littledale, Esq., acting collector of Patna, a mookhtear- 
mro*khtearna* ^^amah, dated 5th January, 1853, purporting to be executed by 
mah before a Aloemuddeen, No. 5, and four others, in favor of Putteh Ally 
collector, in a mookhtar, to enable him to draw the surplus proceeds of sale on 
case not judi- account of a half anna share in Chuk Sukuna, knowing the said 
him ^does***^iiot Aleemuddeen to have deceased long prior to the execution of the 
constitute per- mookhtearnamah ; 2nd count, deliberately and intentionally 
jury, uttering the aforesaid mookhtearnamah, knowing the name of 

the said Aleemuddeen to have been affixed thereto by fraud and 
forgery. 

Committing Officer. — ^Mr. W. Anslie, magistrate of Patna. 

Tried before Mr. W. Travers, sessions judge of Patna, on the 
iBth January, l!l54. 

llemarhs by the sessions judge , — The defendant was charged, 
first, with perjury in having sworn to a mookhtearnamah repre- 
senting the interests of several shareholders in mouzah Chuk 
Sukuna, pergunnah Shahjihanpore, whereas on enquiry it was 
found that one of the said shareholders by name, Aleemuddeen, 
had demised upwards of fifteen years previously, and secondly, 
with having uttered the said mookhtearnamah, knowing it to be 
false. 
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Certain surplus sale proceeds were left in deposit in the col- 1854. 
lectorate, due to the ci-devant proprietors of Chuk Sukuna and 
the name of one of them, namely, Aleemuddeen, (who had been February 24. 
dead many years) not being erased from the rent roU, the money Case of 
could not be recovered except by a regular form of mutation or MohebAlly. 
by forging Aleemuddeen’ s name as an applicant for payment. 

* No. 3, Soobuns, Witnesses, Nos. 3, 4 and 5* prove 

No. 4. Chowdbry, Alcemuddeen’s death and witnesses 

No. 5, Khuderun. Nos. 1 and 2,t establish the attestation 

t No. 1, Bhoodpenas, of the mookhteamamah and identity of 

No. 2, Futteh Ally. defendant. Indeed the defendant 


himself admits that he signed the mookhteamamah, but he pleads 

t Witness No. 2. request of the 

mookhtearj and of several share- 
holders then present, I do not consider the defence at 
all exculpatory. The defendant heedlessly and recklessly 
attested the truth and genuineness of an instrument, regard- 
ing which he knew nothing. He obviously belongs to a class of 
hangers-on about courts and offices, ever ready and willing for a 
consideration to give effect by their evidence to any proceeding, 
no matter how unscrupulous or disreputable. The first charge 
in the indictment is, I think, fully proved, but not the second, 
namely, deliberate and intentional uttering of the mookhteamamah, 
I would recommend a sentence of three years’ imprisonment 
without labor and irons, and to pay^a tine of 100 rupees within 
fifteen days, from the date of sentence, or in default of payment 
to labor. The law-officer acquits on the ground of the defend- 
ant being at the time ignorant that he was deposing to a false- 
hood and also on the assumption, that he had sufficient warrant 
to sign the mo(^htearnamah from the assurance of the principals 
in the transaction, then present, that the mokhtearnamah was 


genmne. 

JRemarks hy the Nizairmt Adawlut. — (Present : Messrs. A. Dick 
and B. J. Colvin). We acquit the prisoner of the crime of peijury 
charged against him, because the collector was not authorized 
to administer an oath, or the substitute for an oath, in attestation 
of a mookhteamamah, at least not in a case not judicially before 
him. On the second charge we observe that both the sessions 
judge and the mooftee have acquitted the prisoner. In that 
respect, therefore, the case is not before us ; iind we can pro- 
nounce no opinion on it, or enter upon it as requested by the 
Government pleader, Sumbhoonath Pundit, for the prosecution. 
We add that the sentence, proposed by the sessions judge, is ille- 
gal, as for peijury labor is not commutable to fine by Kegulation 
XI. 1834. 
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Behar. 
‘ 1854. 


Ftibruary 27. 

Case of 
(tOWHUR Ai.- 
LY alias Go- 
KooL and an> 
other. 

Two prison- 
ers convicted 
of agjr'-avated 
culpable homi- 
cide, sentenced 
to fourteen 
years^ impri- 
sonment. 


Pbesent : 

SIR R. BARLOW, Baet., and H. T. RAIKES, Esq., Judges. 

RUMJOO KHAN ato GOVERNMENT, 
verstis 

GOWHUR ALLY, alias GOKOOL (No. 2,) and CHOOLA- 
HBE SINGH RAJPOOT (No. 3.) 

Ceimb Chaeoed. — 1st count, wilful murder of DKoomun 
Khan ; 2nd count, severely beating the said Dhoomun Khan on 
the 1 5th August 1 853, from the effect of which he died, on the 
26th of the i^ame month in the city hospital ; 3rd count, beating 
Rumjoo Khan, plaintiff* 

Committing Officer. — Mr. A. G. Wilson, officiating magistrate 
of Behar. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
22nd December, ' 1 853. 

Memarks hy the sessions judge . — The deceased’s statement, 
made before the principal sudder ameen in hospital, on l7th 
August last, was to the effect, that about mid-day of 15th 
August last, he was sitting in Edoo Sikulgur’s shop, in the town 
of Daoodnuggur, at no great distance from his brother the pro- 
secutor’s dwelling, when Gowhur Ally alias Gokool Kulwar, 
prisoner No. 2, and Cholahee Singh, prisoner No. 3, accompanied 
by a body of strange armed followers, suddenly seizing and drag- 
ging him off, beating him as they went, finally beat, and threw 
him down senseless ; the police being at hand, before one Jow- 
lal’s house, situated in the same long street, but 200 yards’ dis- 
tant, in an easterly direction towards GookooFs nouse, sixty to 
seventy yards off, in which state and place, the police following 
foimd him. The prosecutor on hearing of the outrage also 
hastened up, and on remonstrating, was slightly beaten by the 
two prisoners, following them, however, to Jowlal’s. 

The deceased died eleven days afterwards, as proven by the 
^ost mortem^ from the effects of the brutal beating he had 
undergone. ^ Doctor Diaper (witness No. 1 7,) observed “ exter- 
nally great swelling of the trunk generally, the result of severe 
beating,” and compares the injuries he had sustained, as exactly 
similar to those he would have encountered in a pugilistic con- 
test from continued blows of the fist. There were no traces 
of any former disease, and he appeared to have been a healthy 
strong subject. The seventh and eighth ribs on the right «ide had 
been fractured, and their broken ends .driven into the substance 
of the lung on that side. 

The case, as originally forwarded by the police, and as it stood 
at first under trial before the principal sudder ameen, oiffy im- 
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plicated Choolahee Singh on the strength of the evidence of the 
Jan Ally, witncM No. 1. written witnesses, who only deposed to 
Jankee Goala witness No. Choolahee having seized and taken the 
2, Edoo Sikulgur, witness deceased away from Edoo's shop to- 
No. 3, Buxoo Mukayree wards Jowlal’s. That they did not see 
witness No. 4. Crokool, although they had heard that 

his assailants were Gokool’s people. This was but a very partial 
and incomplete investigation, as the outrage itself was completed 
elsewhere, that is between Edoo's shop and Jowlal’s house, which 
as seen by Mr. Assistant Brodhurst “ is not visible from Edoo’s 
shop in consequence of irregularity in the position of the inter- 
vening buildings.** Mr. Assistant Brodhurst being on deputation 
at Daoodnugger, the case was made over to him for full enquir}^ 
when according to his proceedings of the 24th OctobJifr, and fol- 
lowing dates, he succeeded in obtaining the evidence of eye-wit- 
* Witnesses Nos. 6 to nesses* to what took place before Jow- 
13 of whom two, Nos. 5 lal’s house, who deposed to having seen 
and J4, weie absent before Choolahee and liis followers, strangers, 
this court. acting imder Qokoors orders, merciless- 

ly beat the deceased, and cast him down senseless before Jow- 
lal’s house, in which state, on Gokool’s directions, Choolahee 
subjected the body to grossly indecent indignities, not altogether 
improbable, with regard to the character of such a revengeful 
outrage, committed by such persons, and in such a fearless ruffi- 
anly manner, in the main street of tt large town at mid-day 
within hail of the thannah itself. 

The deceased was a dismissed police burkundaz, who had re- 
sided the last two or three years at Gya, and, according to the 
prosecutor was, at the time of the occurrence, on a few days’ visit 
to him consequent on the prevailing sickness at Gya. Gokool 
also had only recently returned to Daoodm^ger from Gya, as 
stated by the witnesses generally, accompanied by Choolahee a 
resident of Gya. Both are notorious bad characters. Choolahee 
looks a stupid heavy athletic man, and is apparently a profes- 
sional bully ; between 1 843 and 1852, having been repeatedly 
punished for assaults and wounding : whilst in 1846 he under- 
went five years’ imprisonment for tj^eft. But Gokool is the 
master ofBEender of the two. Slight in personal appearance, hut 
of good address, and great intelligence ;-he figures in one unbroken 
senes in the criminal annals of the district from 1828 down to 
1853. The crimes he has stood charged of are almost entirely 
dacoity and assault, the former as late as 1 849, and his turbulent 
disposition is best bespoken by the fact, that whilst imprisoned 
in the district jail for dacoity, he once broke jail and again 
turned out so refractory that in September 1810, he was trans- 
ierred to the Allypoor jail, where he underwent the remaining 
period of his sentence. In 1 860, he was again in jail in default 
of bail for good conduct, when it was again found necessary to 
VOL. IV. PAET I. 2 H 
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k^p him separate &om the other prisoners. It was onl^ on So 
late a date as Jniie last, that he got out of jail on bail given hy 
one Nazur AUy. Mr. Brodhurst, paragrapSi 7th of his report, 
dated Daoodnuggef 2^h October 1853, remarks; “To show 
farther the extraordinary influence he exerts in Daoodnugger, I 
need only* mention, that since I arrived here, with only a few 
exceptions^ all the shops in the town have been closed, through 
fear that their owners might be called upon to give evidence 
against one; who has amply displayed his vengeance on former 
occasions. This man has no irade whereby he gains his liveli- 
hood ; that is derived solely by plundering the mahajuns, who 
dare not refuse to comply with his requests, however, unreason- 
able they may be.” 

' Much Myetery has been made of the cause of the outrage, 
which very probably had its origin in the position of the parties 
respectively, as an ex-police officer and a dacoit. The occurrence 
throughout shows the revengeful outrage to have been person- 
ally directed against the deceased, for whilst the prosecutor, not- 
withstanding the quarrel the day before, and Gohool’s version 
as below, was only slightly beaten for ^tempting to interfere, 
the deceased was all but pommelled to death on the spot, as 
would very probably have happened, but for the tardy arrival of 
the police. The prosecutor and deceased first told the police 
that it happened consequent on their dispute with Gokool;» the 
day before, but they both .withheld any such statement in the 
magistrate’s court, the former denying having made any such 
statement, on so late a date as 24th October last before Mr. 
Assistant Brodhurst, whilst the deceased only accounted for the 
occurrence to the principal sudder ameen on 1 7th August last, 
from Gokool’s “ paying off old scores consequent on his having 
been under his charge, whilst under arrest in one of the dacoity 
cases.^* But that an altercation did take place between the par- 
ties, the day previous, is undeniable. It is acknowledged by the 
prosecutor before this court, and that he had been put up to 
conceal it by the police, not improbable as the matter was first 
ferretted out by Mr. Brodhurst, (vide extract thannah diary, 
J5th August, 1853, No. 1 13,) up to which time the police h^ 
done their best to swamp 1;he case as against Gokool. This diary 

• Witne.«» No.. 54. 6s. « «»^ed by diwgab and ^ 

hurnr* before this court, and is to the 
purport “ that first the prosecutor came complaining how the day 
previous Gokool had been quarrelling with the deceased, consev 
quent on old iU-will between them, and had also threatened him, 
the prosecutor.” Then Gokool followed, repeating the 4 same in- 
formation against the prosecutor, and the deceased, also referring 
to old grudge {adawut sabiq) between them, with the adffition 
that they had beaten him, at the same time shewing a slight 
braise on his ]%ht hand. G^ool’s defence also before this court 
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•cknowledg^ the occurrence thus recorded under a colouring in 1854. 
keeping with the suppression of the prosecution in the first ’ 
stance, as solely implicating Choolaheervi- “that he, Gokool, February 27. 
was lying on a eharpaee^ when the prosecutor, deceased and Case of 
Choolahee were passing along in liquor quarrelling together, and Gowhur Al- 
making use of their lattees, during which the prosecutor struck ***** * 
him, whether intended for Choolahee or himself, he cannot say, otheri *** 
and on hearing that the prosecutor had complained, he also com- 
plained.’* This version is an inconsistent one in itself, and had 
there been any truth in it, it is not likely, under all the circum- 
stoces of the case, that it would have been so directly contra- 
dicted by the diary itself, which, there can be little doubt as 
recorded on the spur of the moment, and at first so systemati- 
cally kept in the back ground, is the true version of ^at irnme^ 
diately gave rise to the next day’s occurrence now under trial. 

G^okool has always pleaded not guilty ; — that he was at one 
Leela’s shop, when the uproar took place, and then went home 
without witnessing it. He attributes the accusation against him, 
to the machinations of some of the share-proprietors of Daood- 
m^ger, particularly Fuzzul Imam Khan, who had tutored the 
witnesses. Nos. 5 to 14, to give false evidence against him. He 
summoned the witnesses. Nos. 24 to 49. 

Choolahee has always pretended that he had visited Daood- 
nugger to recover a few rupees due to him by the deceased, who 
not paying, he had him seized by sopae peons of Fuzzul Imam 
Khan, whose names he does not know and with whom the de- 
ceased must have quarrelled. He called witnesses, 4S to 5 • , 
who knew nothing in his favor, whilst two others (52 and 53) 
deposing to money transactions ^tween Choolahee and the de- 
eeased, are loose characters of the town of Gya, the former of 
whom is almost as notorious as Choolahee himself. 

The futwa of the law-officer, I think, labors very incorrectly 
and in a very strained manner, when the circumstances attending 
the sudden outrage are considered, as lasting for such a distance 
between Edoo’s and Jowlal’s residences, to discredit the evidence 
for the prosecution, wliich, he is of opinion, is got up, and com- 
ments on Gt>koor8 being a poor man unlikely to have had the 
command of followers, whilst his witnesses are respectable peo- 
ple, and more credible than those for the prosecution, at the 
same time that he observes the prosecutor had peijured himself, 
re^irding the previous day’s quarrel, he acquits both prisoners. 

Had the prosecution been trumped up, it would scarcely have 
been so nearly successful, prior to Mr. Brodhurst’s investigation, 
in niftlcmg Choolahee the scape-goat towards Gokool’s escape 
firom justice, nor would evidence as to the transaction at Edoo’s, 
to the suppression of that at Jowlal’s have been so palpably 
managed in the first instance. At the commencement of the 
i;q>roar, Sufdur AUy, chowkeedar, ran to the thannah with the 
2 H 2 
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infoniiation that the deceased had been seized and carried ofT 

from Edoo’s shop by the bad character, Gokool, accoihpanied 

Ft^bruary 27. nineteen to twenty followers, and, if not quickly cared for, 
Casft of murder would take place. Although Sufdur Ally before Mr. 

-A^^sistant Brodhurst, on 25th OctoW last, No. 73, denied hav- 
KooL and an- given any such information, and its attesting witnesses, Nos. 
01 ' ^ ♦ These attestations are and 16* knew nothing about it, 

usually moat laxly eon- both darogah and mohurrir, Nos. 64 
ducted, if not .often times and 55, swear to it. The darogaVs 
fttbricated.^^ return on its face, and the date on which 

it was filed, place its authentic preparation at the time beyond 
doubt. From this return, and the darogah and mohurrir’s evi- 
dence, I gather that the police hurried off at once, but must have 
cooled by |he way, for the darogah turned back from Edoo’s 
shop, whilst the mohurrir going on, picked up the wounded men 
before Jowlal’s house, and proceeding onwards to Ookool’s house, 
where “ the assailants together with Gokool had taken refuge bar- 
ricading themselves,’* vide return, he, without further ado, went back 
to the thannah, when the darogah as leisurely transferred the case 
to the jemadar. Throughout this again, Gokool’ s name alone 
figures, as seems most natural and truthful in an occurrence of 
such a nature, reported as happening on the spur of the moment, 
before any opportunity for temporizing, as in the subsequent 
1(3 i surely proceedings could have offered itself. In like manner 
the quarrel of the day before, as already narrated, was at first 
mentioned to the police, and afterwards as studiously kept in 
the back ground, as the completion of the outrage before Jow- 
lal’s was left uninvestigated, though alike stated from the first, 
until Mr. Brodhurst’s investigation again brought them to light. 
All this is too natural and consistent with the suppression riius 
attempted, to have any thing in common with a trumped up pro- 
secution, whilst at the same time any intelligible motives for its 
being a false prosecution are left untold. Gokool’s notoriety as a 
dacoit and ruffian, ought to suffice any one, that he is neither poor, 
unsupported, or incapable of commanding followers, more espe- 
cially in a place like Daoodnugger of old, notorious for its dacoits 
and bad characters, whom, its disreputable petty proprietary 
cannot tend to improve, so that with an inefficient police, suffi- 
ciently evil local influences can be easily brought to bear either 
for purposes of suppression or concoction. The calendar itself 
also shews Gokpol to be no poor uninfluential person, when he 
has entered thereon such an array of unimportant witnesses as 
Nos. 24 to 49, the greater number of whom also have attended, 
and amongst them Jhowree Khan (witness No. 31) nephew of 
the share proprietor Fuzzul Imam Khan, the concocfter of the 
prosecution according to Gokool. Besides the prisoners’ defences 
are utteely weak and inconsistent in themselves. Ohoolahee’s 
rests on unsupported assertion, and is an improbable story in 
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itself, for he has never even attempted to explain why Fuzzul 1854. 
Imam Khan should have busied himself in his affairs, even if he ’ 
possessed the money to lend the deceased, to say nothing of the February 27. 
improbability of any such cause giving rise to the singular beat- Case of 
ing vouched for by the •postmortem. Gokoors too is just as GowhurAi.- 
unlikely, that a person of his character should have been so near 
an uproar, and know nothing about it, whilst the testimony of other, 
the witnesses produced by him, as to Fuzzul Imam Khan’s hav- 
ing tutored the witnesses for the prosecution is in itself of a 
manifestly tutored character. Jhowree Khan (witness No. 81) 
deposes that the walls of his dwelling, abutting his uncle’s 
Fuzzul Imam, he listened, and heard him tutoring the witnesses, 
and all the other witnesses* (witnesses Nos. 32 to 36,) know- 
ledge in this respect is derived from this listener. The respec- 
tability of Gokool’s witnesses can be best estimated by the fact, 
that the prosecutor elicited from this listener Jhowree Khan, 
that if not punished, he had at least been implicated in a case of 
perjury. There is also an improbable story, by two low women 
of the town of Gya (witnesses Nos. 43 and 44) as to Fuzzul 
Imam Khan tutoring and subsidizing the prosecutor ; whereas 
with the solitary exception of concealing the previous quarrel, the 
prosecutor’s statements from the first,, long before any tutoring 
of the kind could have taken place, and up to the last have been 
tmiformly and consistently the same in all details, which with 
every allowance for the confusion incidental to such a sudden 
uproar, has been alike consistently maintained by all the witnesses 
for the prosecution. Thus viewing results, I do not hesitate to 
accept the testimony of the witnesses. Nos. 1 to 4, as to what 
took place at Edoo’s shop, and witnesses. Nos. 6 to 13, as to 
what happened before JowM’s as the only natural and truthful 
explanation of the occurrence, which doubtless was intentioned 
for a brutally revengeful purpose, by such experts as Gokool and 
Choolahee, whose studied object must have been internal, rather 
than external injury, so- commonly known and practised under 
the designation of Bhitur •ma/r (so termed in the first return) 
which, if not intended to be fatal, must at least have been pur- 
posed for grievous bodily injury. Legal proof of wilful murder 
failing, I cannot convict the prisoners short of extremely aggra- 
vated culpable homicide, and would sentence Gokool to 14 years’ 
imprisonment with labor in irons and banishment, and Choola- 
hee to ten years’ imprisonment with labor in irons and banish- 
ment. 

Bema/rhs hy the Nlzcmut Admolut, — (Present : Sir R. Barlow, 

Baronet and Mr. H. T. Raikes). This is a case of great ^grava- 
tion ; the deceased was beaten so severely that two of his ribs were 
broken, and the post •mortem examination shews that the internal 
injuries sustained by the deceased were the cause of his death, 
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some seren dajB after Im admiMon to hospital, during which 
he almost daily threw up large quantities of blood. 

The assault was committed in the puldic baaar about mid-day, 
and was witnessed by seYeral persons, whose evidence clearly 
proves, that the prisoners were the principal parties. There 
appears to have l^en some undue influence exercised, with the 
view of concealing the offence* The deceased and his brother, 
the prosecutor, however, named both the prisoners before the 
police on the 15th August, and before the principal sudder 
ameen in the foujdary court on the 3d day after the occurrence, 
and the assistant, Mr. Brodhurst, was enabled, by proceeding 
to the scene of the assault, to procure the evidence of those 
living on the spot who witnessed the ill-treatment received by 
the deceased. 

The sessions judge, differing from his law officer, convicts the 
prisoners of extremely aggravated culpable homicide, rejecting 
the defence set up by the prisoner No. 2, to support which no 
less than twenty-five witnesses were cited, but without any effect 
in favor of the prisoner. This prisoner’s character, as given by the 
sessions judge, shews him to be a most dangerous individual. 
The prisoner No. 3, is sca^ely better, his defrnce is altogether 
unsupported. 

After hearing Afbabooddeen, pleader on the part of Glokool 
prisoner No. 2, who endeavored to establish some discrepancy 
in the evidence adduced for the prosecution, we are of opinion 
that nothing has been elicited in favor of the prisoners. We, 
therefore, convict the prisoners Gokool and Choolabee Singh of 
aggravated culpable homicide, and, under the circumstances of 
the case, sentence them each to fourteen years’ imprisonment 
with labor in irons. 
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PESSXKT : # 

B. J. COLVIN, Esq., Officiating Judge. 


Tbiaij No. 1. 

RAMMANATH SHAH and GOVERNMENT, 
cereus 

HANIP SIRDAR (No. 1,) GOUR DASS (No. 2, appel- 
lant), and RAMTUNNOO DA§S (No. 3, appellant.) 

Teial No. 2. 

UNNAPOORNA DASSEAH and GOVERNMENT, 
versus 

THE SAME PBISONEES. Rajshahye. 

Crime Charged. — Trial J^o. 1, prisoner. No. 1, 1st count, 1854. 
burglary in the house of Rammanath Shah ; 2nd count, theft ; 

8rd count, keeping in his possession the stolen property, know- February 27. 
ing the same to have been stolen — Prisoners, Nos. 2 and 3, keep- Case of 
ing in their possession the stolen proj^rty, knowing the same to Gour Dass 
have been stolen. Trial No. 2, prisoners Nos. 1 to 3, keeping others, 
in their possession stolen property, jenowirig the same to have g 
been stolen from the house of Unnapoorna Dasseah, prosecutrix. uuon^^the 
Crime Established, — Trial No. 1, prisoner, No. 1, being an prisoners by 
accomplice in theft, and prisoners, Nos. 2 and 3, having in their the sessions 
possession stolen property, knowing the same to have been judge affirmed, 
stolen. Trial No. 2, prisoners Nos. 1 to 3, having in their pos- 
session stolen property, knowing the same to have been stolen, 

Committing Officer. — ^Baboo Gopal Lall Mitter, deputy magis- 
trate of Nattore. 

Tried before Mr. G. C, Cheap, sessions judge of Rajshahye, 
on the Ist December, 1853. » 

Bemarhs hy the sessions yWye.— -These 4hree prisoners were 
apprehended one night, by a thpnah burkundaz in a boat, and 
sever^ cooking utensils were fgWd in the boat. One of these 
the prosecutrix in trial, No. 2, claimed, and the rest the pro- 
secutor in trial. No, 1 ; the latter deposed that his house had 
been burglariously entered and robbed ; and the former that she 
lost, one night, from her cooking shed* a howUe, or pair of 
Queers, used to lift » cooking-pot from the fire, and the one in 
court was the article, worth one awna. No. 1, confessed before the 
deputy magistrate that he had accompanied the other two on a 
thieving expedition, and on tl:^ confession the law officer con- 
victs of being an accomplice m one case, and (as charged) 
a receiver in the other. 
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The other two prisoners are convicted by him of being receivers 
1854. in both case» Concurring in the fhtwa, I have sentenced them 

— — as herein stated. Though No. was before convicted and 

February 27 . punished for dacoity, the cases, in my opinion, were quite within 
Case of the deputy magistrate’s com|)etence to dispose of without com- 
Gour Dass mitment, under Clause 2, Section 2, Eegulation VI. of 1824. 
and others, value of the property stolen in one case being 5 rupees in 

the other only one anna. 

Sentence passed hy the lower cov/rt : prisoners, Nos. 1 and 3, 
to two years’ imprisonment aiid prisoner No. 2, to three years ; 
all with labor and irons, being a consolidated sentence for both 
offences. 

EeftMh^ hy thp Nizamut J.dawlut. — (Present : Mr. B. J. 
Colvin.)^ Nos* 2 and 3, flour Dass and Ramtunnoo Pass, are 
appellants in these two oases. The former, in his petition of 
appeal, makes quite a differqpt statenient from what he did in 
his defence before the deputy magistrate and sessions court. 
There is no do^bt of the fact of the thefts, by which the stolen 
property was acquired, and the evidence proves that the boat 
belonged to Gpui; Dass, and that the two prisoners were of the 
same party with prisoner No. 1, Hanip Sirdar, who confessed 
the comriiission of the offences. I, therefore, uphold the convic- 
tipA and sentences passed upon t|ie prisoners Nos. 2 and 3. 

T observe that the deputy magisWte was bound to commit, 
under Clause 2, Section 2, Regulation XII. 1818, prisoner No. 2 
having been before convicted of dacoity, and the charge against 
one of the prisoners in case No. 1, having been burglary. 
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Present : 

A, PICK,^ !Esq.,. Judge* 


GOVERNMENT, 


verms 

HCRUN SINGH alias PUEGAS SINGH, SEPOY. Huzareebagh. 

Crime CBA.BaED. — 1st count, highway robbery attended, with larj 
wilful murder of Meghern Earn Sepoy of G7th regimenlf N. I. 
deceased; 2nd count, knowingly keeping the above plundered February 28 ~ 
property in his possession. , Ca« 

Committing Officer.— Dubbeerooddeen Ahmed, deputy magis- KuHurSiNoii 
trate of Burhoe. alias Purgah 

Tried before Major J. Haniiyngton, deputy commissioner of ®**^‘*”» sepoy. 
Cliota Nagpore, on the 29th December, 1853. 

JRemarks hy the deputy commissioner . — The Government is A ^*’^**- 
prosecutor in this case. !*®‘ 

The prisoner pleads not guilty* ^ homT^ ^from 

A sketch of the circunistanceiS developed in the record of the Rangoon witl» 
deputy magistrate’s proceedings, will materially help to a clear * <»t‘ 

understandmg of this case. • J* 

On the morning of the 25th Jtine, information was brought ™It*er!*and bt- 
by one Buksh Dywar to the police station at Burhee, on the ing convicted 
great trunk road, that the body of a man, with the head cut off, on violent pre- 
had been found near the guard-room, which is east of Baranchua, sumption, was 
at about eighty paces from the road, in a puddle. The deputy ®®utenced to 
magistrate of Burhee pro^^eeded a;fc once to the ^ot, and before 
his arrival the head h^ been found jmder a bridge near to where 
the body lay. From appearances the deputy magistrate conjec- 
tured that the murdered person was a sepoy, and on inquiry 
ascertained that a guard of a Naik and four sepoys had stopped 
at Burkutta, on the 24th June, £md also that two sepoys from 
Rangoon, had on the same dajr put up at a huckster’s shop in 
Burkutta. The Naik of the sepoy guard informed the deputy 
magistrate that of the two sepoys coming from Rangoon, one 
was named Purgas Singh, an j^illery man inhabitant of Dighora 
in pergunnah Kasmar, ziUah Chupra, and the other, whose name 
he did not know, was a sepoy in the 67th regiment, and was by 
caste an Ahir or Kurmi of Sobama m thannah Dighora, pergunnah 
Kasmar, zillah Chupra ; that Purgas Singh was a fair man, about ' 
five feet nine inches high, the othjpr a darkish man about five feet 
ten inches in height, a grenadier, and that they had a bay pony 
with them. Acting on this information, the deputy magistrate sue- 
VOL. IV. Pi.RT I. 2 1 
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ceeded in capturing the prisoner Kurun Singh alias Purgaa Singh 
at Gy a,* on the morning of the 27 th June. 

The evidence taken before the sessions court is as follows. 

No. 1, witness Shewruttun burkundaz. In the month of June 
was sent together with Ramogur Singh towards Gya, with orders 
to apprehend one Purgas Singh a sepoy. On reaching Gya they 
searched in vain, but setting out early next morning, they, short- 
ly after dawn, fell in with the prisoner who was leading a pony, 
at about five miles beyond Gya. They asked him where he 
was going, and what was his name. He replied, that he was 
going to Heghora in zillah Chupra, and that his name was Pur- 
gas Singh. They told him ho was accused of murder, and that 
he must return with them. He desired to see their orders which 
they shewed to him, and at his request they took him before the 
magistrate at Gya, by whom he was sent under charge of the 
police from station to station on to Burhee. At Sherghattee, 
a weapon, called a gupti,"' which the prisoner had with him, was 
carefully kept in charge by the police. At Dhanwa, the prisoner 
was put in charge of Adit Sin^, burkundaz of that station, and 
from that time, the guptV disappeared. Witness and his com- > 
panion mentioned this to the deputy magistrate at Burhee. Wit- 
ness had not seen the prisoner before he went in search of him, 
was told that the prisoner had large eyes, and a red pony, and 
was going towards Cliupra. The pony was laden with bundles 
on both sides. 

No. 2, witness Ramagur Singh. To the same effect as the 
preceding witness. 

No. 3, witness Jhuree Haluye. Prove the record of the inquest. 

„ 5, „ Chunder Haluye. The head was severed from the 

body. The deceased was of darkish complexion and quite young, 
the beard and whiskers not fully grown. 

No. 6, witness Mohun Singh Chowdry. Prove that sundry articles, 
„ 7, „ Muthurapershad. now in court, were found 

„ 8, „ Ledho Sahoo. with the prisoner, among 

f» 9, „ Radhalall. these things are cash E»s. 78, 

a red coat with yellow facings, the buttons and lining of which 
have been tom away and a receipt for the sum of Rs. 41, remit- 
ted by Meghuru Raoot sepoy of the 67th N. I. to Rughiiram 
jema^r. 

No. lOjwitnessKassee Roy. “ Was witness to a receipt, whereof 
the following is a transcript ; Received from the coUeotor of Chup- 
ra the sum of Co.’s Rs. 41 (forty-one) being the amount of a 
remittance from Megburu Raoot sepoy, No. 1776, Gr. Company 
67th Regt. N. I. to Bueharam jemadar.” The name of this^ 
witness is endorsed on the receipt, but he cannot read and write, 
^ : i 

* About seventy miles distant from the place where the murder wa» 
comtuiitied. 
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and is unable to recognize the document. The amount was 1854. 
forty-one rupees. 

No. 12, witness Bunsee Koeree Modee. About noon one day ®'eb«‘uary 23. 
the prisoner came to witness’s sho]) and asked for a place to stop Case «f 
in, which witness gave. There wore two men and a pony. The KurunSingh 
prisoner told witness that he was an artillery man, that he was g'* **® 
coming from Calcutta and was going to Chupra zillah. His 
companion did not speak. They two ate, drank and slept 
together. The prisoner paid the bill, thirteen pice and five 
dumries.# On that day five sepoys had stopped at Ram- 
nath Banea’s shop. They had eaten and one of them, whoso 
whiskers were bound up, was rubbing the plates when the 
prisoner asked him whence they had come; he said, from 
Dinapore and mentioned other particulars. When he had 
finished cleaning the plates, he came quietly to the witness’s 
shop, and sat down with the two. The prisoner in conversation 
said “ See, here is a Rangoon weapon,” and he then shewed one. 

After long qonversation the sepoy went away, and witness then 
gave his guests their supper of parched grain and curds. Wit- 
ness having got payment, went to his rest and does not know at 
what hour the men left liis house. The prisoner wore a brah- 
minical thread — ^the other, who was of a dark complexion, did 
not. The sepoy, who had his whiskers bound, is here as a wit- 
ness. Shortly after sunrise, the next morning, tlie jemadar of 
the road guard-room, summoned witness and Ramnath Bania 
and others, to see a dead body at about four miles distance. It 
liad been raining and the body lay in a puddle, the head was 
under a bridge. The police officers brought out the head, and 
asked if the man had stopped at any of the shops, and then 
having examined the head, witness recognised the body as that 
of the dark complexioned man who had stopped with the pri- 
soner at his shop. Witness has two houses for travellers. At 
one, the prisoner his companion and an old mendicant stopped. 

Does not know the name of the mendicant, he went away in the 
morning. Witness saw him go. A'he handle of the weapon shown 
by the prisoner was bound witlArass, the weapon was straight. 

Questions hy prisoner , — Were not many persons besides me 
in your shop r 

Answer , — 1 have told the truth that besides yourself, your 
comrade, and an old mendicant, there were none. 

Question , — ^Was the horse tliat came with the two men, laden ? 

Answer , — There were things in the saddle bag. 

Question , — ^Did those things appear to belong tq one or to 
both ? 

Answer , — There were things on both sides of the bag. 

Question , — ^Was the horse tended by one or both ? 

* A dumrie is one-eigbth of a pice. 

2 I 2 
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Answer , — This prisoner paid and did the work, the other poor 
man was unable, he being sick. 

Question , — Bid either of the men ride the horse ? 

Answer , — The bag was laden, I saw neither ride. 

No. 13, witness Beendyal. States that on a Thursday night, 
a guard of five sepoys arrived at Burkutta, and that on the next 
day, Friday, in the afternoon, the prisoner and another sepoy 
came and put up at Bunsee’s shop. In the evening one of the 
sepoys of the guard went to Bunsee’s shop, and conversed with 
the prisoner. Witness was called there by that sepoy to make 
arrangements about porters and then saw the prisoner, and 
another sepoy of a darkish complexion, sitting together on 
the same carpet, and all three sepoys were conversing. 
Witness was patrolling during the night, and when three or four 
hours of the night still remained, saw the prisoner and the other 
sepoy leave the place with a laden pony, and proceed westward. 
Some time afterwards, the sepoys of the guard, accompanied by 
other travellers, went in the same direction. After sunrise, wit- 
ness heard that a traveller had been murdered, and witness was 
brought by the police to a place about three miles up the road, 
and there saw a headless body lying near the road in a pit. The 
head having been sought for and found, was fitted on the body 
by the police, and witness immediately said that the body was 
that of the darkish sepoy. Witness recognised also the clothes 
on the body and three after-wards, in presence of the deputy 
magistrate, witness identified the prisoner and the pony. He 
now again identifies them. When the prisoner and the other 
man left the station together, no third person was with them. 
The darkish coloured man was sickly. An old mendicant was 
in the same room with the prisoner and the other. There were 
none besides. 

No. 14, witness Huruk Kujoon. Lives in Bum Bum next door 
but one to Nursing Butt Pundit. The prisoner Kurun Singh, 
artillery man, and another a red coat sepoy came from Kangoon 
and stopped in Nursing But^Pundit’s house. Witness went 
there and asked the prisoner alRut Bangoon, and about the red 
coat sepoy. The prisoner said that the sepoy bad come from 
Kangoon on leave, and that his home was at Sohama. Witness 
knew before hand, that the prisoner’s home was at Beghora. Each 
of the men had a bundle, the contents of which witness did not 
see and Kunm Singh had a Burmese weapon. Witness inquired 
of him what it was, and he said, the Burmese used it in fight. 
Nexti day, witness learned that by order of the seijeant major 
the men had been put in the lines of No. 1 company. Witness 
went there about 4 f. m., and asked Kurun Singh to carry a letter 
to his house; then Kurun Singh was then sewing a canvas 
bag, and he desired -witness to take and sew it. Witness 
excused himself, saying he did not kjiow |iow. _ Ku^^^l Singh 
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replied you will not sew, then take back your letter,” 
which witness did. Next day they left Dum Dum together, 
when witness was speaking to the prisoner, the pony which is 
now hero, was grazing near to some deserted huts. The prisoner 
was making a saddle bag, this is it. The sepoy was tall, his 
beard just growing, he was sickly and of darkish complexion. 
Witness did not learn the sepoy’s name, said on hearsay that it 
was Khooblall. 

Questions hy the prisoner. — When I left Dum Dum, did you 
see me go ? 

Answer. — I did not, I was asleep in my house. 

Question. — How then have you said that another sepoy 
went with me ? 

Answer. — I said so, because I had in the morning seen the 
place where you had staid, empty. 

Question. — Did you see that sepoy’s red coat ? 

Answer. — I did not. 

No. 15, witness Nursing Dutt Pundit. States that two men, 
the prisoner Kurun Singh and another, came in the evening to 
his house and staid all night. Next morning all three whnt to 
bathe together, and when undressing, Kurun Singh’s companion 
laid down a net purse with money in it, on the bank. Witness 
told the man that to expose his money in this way was indiscreet. 
He replied, “ In your presence there is nothing to suspect.” So 
having bathed, he put up his money again, and all returned to 
the witness’s house and had refreshment. Shortly afterwards 
the native quarter-master serjeant came, and inquired about the 
man. Witness said he was a sepoy, the serjeant reprimanded 
witness for keeping people in his house, and desired him to turn 
them out, which he did. The prisoner then went to the serjeant- 
major, by whose direction ho was put into a house in the lines 
of No. I Company, where he remained one o^ two days. The 
prisoner had a Burmese weapon with him. It resembled a 
prisoner said that he and his companion had come 
from Burmah. The prisoner’s companion was of darkish com- 
plexion, his beard beginning tiS grow, he was tall and appeared 
to be sickly. Witness saw the two men living together in the 
lines of No. 1 Company. Wlien they came to witness’s house, 
each had a bundle, they were of different castes. 

Question ly the prisoner. — ^How did you know about dark and 
red coats ? 

Answer. — I was told by yourself that he was a red coat sepoy. 

No. 1 6, witness Humath Singh sepoy. States, that one day 
at Burkutta, having eaten his food at noon, he was rubbing his 
plates When the prisoner came up and asked “ Are you a sepoy ?” 
witness aaiswered that he was of the 1 3th regiment at Dinapore, 
and in turn asked him to what regiment he belonged* He said 
he was an artillery man, and of Dum Dum, but was now coming 
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1854. from Eangoon. His home ho said was in Deghora, and that he^ 
Vh ^ leave. Witness asked him about Rangoon, he said it 

** f * was all good. Afterwards in the evening, witness in search of 
Keau^SiNOH went to the shop where the prisoner was staying, and 

alias PiJttOAs there the prisoner and another sepoy, to whom witness 
ScNGu, sepoy* spoke and asked where ho lived, and to what regiment he belong- 
• ed. He said at Sobama, and that he belonged to the 67th regi- 

ment, and was going home on sick leave. Witness and the 
others, all three, sat together for some time conversing. The 
prisoner said that his name was Purgas Singh, and he shewed 
a Burmese weapon, a gupti,^ which he said he had brought 
from Rangoon. Witness after awhile went away, and next 
morning marched into Burhee, where he heard that a sepoy bad 
been murdered. Witness told what ho knew to the deputy 
magistrate, but on being taken to see the body, could not recog- 
nise it, because the sepoy whom he had seen was lean and siclf, 
whereas the body was much swollen. The two men came walk- 
ing together driving a laden pony. The Sobarna man was sick, 
liis beard was not full grown. 

QuMtons hy the prisoner . — Did you see me and the other man 
in the shop, or on the road ? 

Answer . — I saw both coming on the road, and again in the shop. 

Question . — When marching from Burkutta to Burhee, did you 
see any blood on the road ? 

Answer . persons were looking at blood on the road, 
but I did not go near. 

In reply to the court, witness had not any previous acquaint- 
ance with the prisoner. 

No. 17, witness Jowahir, No. 18, witness Mahadeo ; state that 
Meghnath Koormee, son of Rusharam, aged about twenty-four, 
and of a darkish complexion enlisted at Dinapore and went with 
his regiment to the eastward. They know not what has become 
of him. These are both residents of Sobama. 

No. 19, witness Busrawn Singh, No. 20, witness Bheekun, No. 
21, witness Bustee Singh — These witnesses state that the prison- 
er is a man of bad character, that he has consorted with ill-behav- 
od persons, and was once sentenced to six months’ imprisonment 
for a false complaint, and that while yet a lad, he stole from his 
master Jafer Ali darogah, a ‘‘ surpose^' and a watch ; on being re- 
primanded, he gave up. 

The following original letters are filed with the sessions re- 
cord. Their purport was explained to the jury and to the pri- 
soner before tciking his defence. 

No. 176.* Service. 

Eangoon, 2Hth August, 1853. 

Sib, 

In reply to your letter No. 392, of 1853, to the address of the 
Brigade M$yor at Rangoon, I have the honor to report that on 
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receiving charge of this office, I proceeded to make the enqtdries 
called for. 

Annexed is a letter No. 129, dated 19th instant, from Lieute- 
nant Bosworth, commanding the Bengal Artillery here, from which 
it appears that the suspected party Kurun Singh is a private in 
the 5th company, 9th battalion, artillery, and. that he left Ean- 
goon on sick leave on the 6th of June last. From the 10th 
regiment Bengal Native Infantry (the only complete corps here) ; 
it appears no men went on leave on that date. 

I)ep6ts of the Bengal native corps in Burmah (the 40th, 67th 
and 4tli Seikh locals) are formed here, but as the Seikhs are sent 
from the head-quarters of their regiments at Prome, reports are 
merely made there of the dates of their leaving and no records 
kept. 

The non-commissioned officer of the 67th regiment native 
infantry depot, states to mo that Meghurrun Ram sepoy, alluded 
to in paragraph 4 of your letter, left this on the 6th of June last, 
sick for his home ; that he is not acquainted of there being any 
such man as Ruttoo in the regiment. 

The Naik also tells me that several sepoys of the regiment, 
lately returned from Hindustan (since gone on to Prome), men- 
tioned to him that Meghurrun Ram had been murdered. I only 
allude to this, as pointing out the probability of this being the 
murdered man, I regret I am imable to forward you his de- 
scriptive roll, but the officer commanding the 67th Regiment 
N. I. will doubtless have furnished you with it. 

I have, &c. 

(Signed) A. N. Cole, Idmt 

Offig* Major of Brigade, 


To A, A. Govr. Genl, 8, W, Frontier, Hazareelagh District 
No 129. 

Rangoon, \^tTi August, 1853. 

Sib, 

In reply to your letter No. 171, dated Rangoon, August l7th, 
1853, 1 have the honor to state that private 2,677 Kurun Singh 
of the 5th company, 9th battalion artillery left Rangoon on 
sick leave to his home, June 6th, 1853, and that no other sepoy 
belonging to the Bengal artillery accompanied him. As far 
as I can find out, he had not much money with him when he 
left this place, but he had a letter from me to the adjutant 9th 
battalion artillery, regarding some money remitted by him, some 
months* previously which had been returned to Dum Dum ; it is 
therefore most probable that he was given the sum of rupees 
thirty at Dum Dum by the adjutant of the battalion. 

I have, Ac. 

(Signed) J. H. Boswobth, 

• Comg, 5th Go,, dth Battn. Arty. 


1854. 

February 28. 

Case of 
Kurun Sing It 
alias PuRGAS 
Singh, sepoy. 
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1854. No. 233. 

— To the "Brigade Major^ Rangoon, 

February 28. ’ Brome, 21th September, 1 853. 

Case of Sm, 

KurunSingh ygply lottet No. 468, dated 20th ultimo, I have 

*^***^^* honor to inform you, that your previous communications 
» 3gQ 303^ 28th June, and 5th July, 1853, were 
replied to by letter No. 196, of the 8th August, 1853. 

The sepoy alluded to, Meghurun Kaoot belonged to the Gr. 
Company of my regiment, and is not present with the corps ; he 
left Eangoon on sick leave for eiglpit months on .the 6th June 
last, and has not sincfs been heard of. The remitters of several 
of the letters mentioned'in the Persian list, which accompanied 
yo\^r letter of the 5th July, belong to the regiment, and were 
with the depot at Eangoon, when Meghurun Eaoot left it ; as they 
are still there, I am unable to give you their direct evidence as to 
having entrusted letters for delivery to the above sepoy, but 
their testimony has been applied for, and immediately it reaches 
head-quarters, I will communicate it to you, with any other 
particulars I may learn, tending to elucidate the case. 

I have, &c. 

(Signed) N. Stubt, Lieut, ~Col. 

Commdg. 67 th Begt. AT. Z 

To the Offg* Asstt, Oovr. OenVs Agent, JEEaza/reebagh, 

. No. 267. 

Brome, 60th October, 1853. 

Sib, 

In continuation of my letter No. 233, of 27th September, 
I have tlie pleasure to forward the evidence of Sewsurn Pundie 
sepoy, 5th Company, and Bhagcerutty Eaoot sepoy, 6th company 
of the regiment under my command, and to acquaint you that 
several sepoys of the 10th regiment N. I. stationed at Eangoon, 
in June last, entrusted letters to Kurun Singh Golundauze, for 
delivery at their homes, on his proceeding on sick leave. 

fii^iacnce of Sewsurn In June last, I went to Calcutta witli 
Pundie sepoy, 5tb com- Meghurun Eaoot, sepoy, Gr. company 
pany 67th Regt. N. 1. ^nd Kurun Singh, Golundauze artillery^ 
who were proceeding on sick leave. On arrival in Calcutta, 
I went to Barrackpore with Meghurun and Kurun Singh, who 
agreed to buy a tattoo between them ; Kurun Singh h^ a dao 
(Burmah sword) and a broken musket barrel ; Meghurun Eaoot 
had some money and some letters from sepoys of my regiment ; 
Juggernath Singh sepoy 7th company (now at Eangoon) and 
a coolie in the General Hospital, Eangoon, gave him each a leih 
ter. 

I was present at Eangoon, when Meghurun Eaoot Gr. Com- 
pany and Kurun Singh Golundauze went on leave. I gave the 
latter a letter to be delivered at my home, Sirpoor Gh^, KJias- 
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poor, Phoolwaria, Patna, his home was five or six miles from 
mine in the Chupra district. 

1 have, &c. 

(Signed) W. M. N. Stitet, IAeui,^Gol, 

Corrmdg. &Ith Begt, AT. L 

The foregoing letters have not been proved by oral evidence. 
Of their authenticity, no reasonable doubt' can be entertained. 
1 have no hesitation in accepting them. 

The prisoner in his defence says, that having obtained sick 
leave for eight months, he left Kangoon on the 6th June, ar- 
rived at Calcutta on the 14th June, and remained that night in 
the fort ; next day having made some purchases in Calcutta, he 
came to Dum Dum, whore he arrived av 6 p. m., and passed the 
night in his own house. Next morning he reported his arrival 
to the Havildai'-major, and to the adjutant, fi-om whom prisoner 
received Es. 35* on account of a returned draft. On returning 
again to his house, prisoner found there his cousin Eampurtab 
Singh, sepoy of the 1st Company, 53rd regiment, who had come 
from Barrackpore. They ate together, and Eampiu’tab advised 
prisoner to purchase a pony for the road ; so they went together, 
and purchased one for six rupees from a barber near Dum Dum. 
Then it being late, they came home and slept together. Prison- 
er, said to his cousin. You will be reported absent from the 
regiment; but he said that the serjeant and the native 
captain of his company had given* him two days’ leave. 
Next morning the adjutant called the prisoner and gave 
him 35 rupees of his pay, and at noon that day, prisoner and his 
cousin went to Barrackpore, where they stopped for the 
night. Prisoner wished to start the next morning, but his 
cousin persuaded him to stay and ^at, which he did, and 
then about 10 A. M. he left Barrackpore. His cousin ac- 
companied him to Fulta ghat and thence returned. Prisoner 
went towards home and passed the night at Hooghly. Thus 
proceeding sometimes two and sometimes three stages daily, he 
one day reached Burhee, at about 3 p. m. The deputy magis- 
trate was then in his office, on the north side of the road, and 
Seeing the prisoner said to a chuprassee Who is that passing by 
in a dark coat ?’* The chuprassee came and said, “ Ho, young 
man, the gentleman calls you.” Prisoner thought, that perhaps 
some European wished to ask some questions, so he went and 
found only some native officials and tttomeys. The deputy ma- 
gistrate asked him whence he was come, and whither going, to 
which he replied, that he was coming from Rangoon, and was 
going home. The deputy magistrate then asked, his regiment 
and name, to which prisoner answered that he belonged to the 


1854. 

February 28. 

Caae of 
KurunSingr 
alias PuROAB 
Singh, se{K)y. 


* Rupees 30, according to Lieut. Bosurorth's letter. 
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1854. 5th company and that his name was Kimm Singh. All these 

, — answers were written down by the deputy magistrate, who, after 

February 28. ^ while, bade the prisoner to go his way. Prisoner then went 
Ceae of on to Sikarwa, next day reached Bhalwa, and next Sahibgunge, 
KtraoNSiNOH which place he left at six in the morning and had proceeded 
Sf KOH teMy! miles, wh®tt he was stopped by a chowkeedar and bur* 

' ^ kundaz who asked many queAions, to which prisoner answered, 
telling whencfe he came, and whither he was going. They then 
told him that the deputy magistrate of Burhee had sent for him, 
and after some words attempted to put leathern manacles on 
him, to which he objecti|| and at last gave them five (5) rupees 
each to desist. They brought him before the darogah and the 
magistrate of Sahibgunge, by whom he was sent under care of 
the police, station by station to Burhee, where the deputy ma* 
gistrate, notwithstanding the remonstrance of his serishtadar, 
had the prisoner’s arms bound, and so sent him to the darogah, 
Furzund Ally, by whom the ban^ were removed, and the prisoner 
kindly treated. After the prisoner’s answ'er had been taken, his 
property was ^ent by the deputy magistrate for examination by 
the darogah. It was examined in the prisoner’s presence and a 
receipt of what purport prisoner does not know, which had been 
put in by the deputy magistrate to make out the case, was 
found. Prisoner was again brought before the deputy magis- 
trate, by whom he was again bound, and thus put to the ques- 
tions ; his answers being* garbled to suit the purpose. Three 
days he was kept bound, and then was put in hand irons, weighing 
six pounds, and leg irons, weighing fourteen pounds, as is known 
to the darogah and the burkundazes of the police station. Of 
the hand and leg irons, one of each is in the police station, and 
the blacksmith who made them knows of them. For ten weeks 


the prisoner was made to labor continually, in the construction 
of a guard room for the prisoner under trial, as is known to the 
prisoners with whom he labored. The deputy magistrate for- 
merly lived at Dum Bum, and prisoner while acting as orderly 
to the commanding officer, had by his order, laid hands on the 
deputy magistrate and turned him out of the enclosure of tho 
commanding officer’s house, wherefore the deputy magistrate has 
enmity towards the prisoner. 

The jury whose names and occupations are entered below,* 
find tho prisoner not guilty, 

I cannot concur in thi^verdict. The evidence against the 
prisoner is indeed purely circumstantial, but is neveriheless of 
great cogency. It is proved that the prisoner and a sepoy 
named Meghurun Eaoot, of the grenadier compsny in the ^th 


Lalla Peyari|all, Mokhtar. 
Lalla Aditsahye, ditto. 
Lalla Bhyrodial, ditto. 
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N. 1., left Rangoon together on the 6th June, and that the pri- 

soner and Meghurun Raoot were together on the way to Barrack- 

pore. Up to this point the identity of the prisoner’s companion 28. 

is established. It is proved that the prisoner and a sepoy of the Case of 

67th, were companions together at Dum Dum and at Burkutta ; 
that the prisoner and the said sepoy left Burkutta together, on sinoh, sepoy, 
the morning of the 25th June ; that the body of the said sepoy 
was found murdered on the road that same morning ; that the 
prisoner had with him prior to the murder, an instrument with 
which the murder might have been committed ; that the pri- 
soner had with him such a weapon ^ter the murder ; that a 
receipt for money remitted by Meglrarun Raoot, sepoy of the 
67th N. I. was found with the prisoner, and that Rs. 78, were 
found with the prisoner. The inferences from these facts are, 
that the sepoy of the 67th, who was with the prisoner at Dum 
Dum and Burkutta, and who was murdered, was Meghurun Raoot, 
sepoy of the 67th N. I. and that he was murdered by the pri- 
soner. Some minor circumstances deserve attention. There 
was found with the prisoner a sepoy’s red coat. ^ Prom this, the 
buttons and lining are torn away, but the facings are yellow, 
the facings of the 67th regiment. There were also found with 
the prisoner, some percussion caps, such as are used by sepoys, 
and are not used by artilleiy men. 

The prisoner has npt, in his defence, offered any thing to rebut 
the facts and inferences against hin^. Before this court he has 
avoided any reference to the murder. His defence in short is, 
that he had got at Dum Dum 70 rupees, and that the receipt, 
said to have been found among his property, was put there by 
the deputy magistrate, who bears him ill-wiU, and who, previous 
to the prisoner’s apprehension, had obtained from the prisoner 
himself, the information necessary to a successful pursuit. Before 
the deputy magistrate, on the 1st July, the prisoner denied that 
he had a companion on the way, or at Bunsee’s shop ; as to the 
receipt, he said that it was given to him by a sepoy of the 67th 
regiment N. I ; as to the coat, that he got it from a sepoy of the 
gillis (1st N. I.) regiment (the facings of which are wliite) ; 
and as to the percussion caps, tliat he had picked them up dur- 
ing the war. 

The prisoner is charged with highway robbery and murder. 

The proof of robbery is not complete, unless the receipt and the 
excess of money above Rs. 70, fouijd with the prisoner, be taken 
for proof. No article of the property found with the prisoner is 
proved to have belonged to the murdered man. On a careful 
view of the case, I find the prisoner Kurun Singh, alias Purgas 
Singh, guilty of wilful murder. The jury has found the facts to 
be as above stated, but would acquit the prisoner, because there 
was no eye-witness of the murder. This is not a sufficient rea- 
2 K 2 
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1854* son for acquittal. Strong circumstantial evidence has been held 

enough to justify a capital sentence ; but though I deem the 

February 28* evidence in this cose to be perfectly conclusive, I do not think 
Case of that a capital sentence should be passed. I therefore recommend 
KuavN Singh prisoner be sentenod to imprisonment for life with hard 

SiIToh sepov! ^ ^ transportation. 

» P y- proceedings of the deputy magistrate have occupied much 

time, but this could not be avoided, and I consider that his 
prompt inquiry in the first instance, and the intelligent use made 
of the facts then elicited, are highly commendable. The two 
men who apprehended the prisoner have also performed their 
duty in a satisfactory manner. 

Itemarhs hy ihe Nizamut Adawlut. — (Present : Mr. A. Dick). 
The circumstantial evidence is very strong, and rendered 
doubly so, by the total denial of the prisoner of all knowledge of 
the murdered man ; who, it is clearly proved, accompanied him on 
leave from Kangoon ; was with him at Dum Dum ; was with him 
at Burkutta, and left with him on the morning of the very day 
in which his body was found on the road, the head severed 
from it. 

The court, therefore, in concurrence with the deputy commis- 
sioner, convict the prisoner of wilful murder on violent presump- 
tion ; and sentence him to transportation for life, as recom- 
mended. ’ 


Peesent ; 

B. J. COLVIN, Esq., Officiating Judge, 

aOVEENMENT and MUSSUMAT DHOOPEAH, 
venue 

^*Ca87of** EAMPHUL PONEEAH. 

Ramphul Crime Chaeobd. — Rape on the person of Mussumat Dhoo- 
PoNEEAH. peali, the prosecutrix. 

Committing Officer. — ^Mr. H. Richardson, officiating magis- 
The prisoner trate of Shahabad. 

accusedof rape Tried before Mr. W. Tayler, sessions judge of Shahabad, on 

by‘the“^NiM'* the 8th Pebruaiy, 1854. 

mat in di»8rat ^Remarkt hf the eeseions The of the case are 

from the ses- * No. 1, Bheekharee these. Three eye-witnesses* depose . to 
Btona judgeand Aheer, No. 2, Bheekee having seen the prisoner in the act of 
law officer, the Aheer No. 3, Munbodh. violating the person of the prosecutrix. 

the p^osecu! prosecutrix herself is a young married woman, but living 

tion not being mother, she gives a clear and confident account of 

believed. the outrage, and her statement is confirmed by the witnesses. 


Shahabad. 

1854. 
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A delay of some days occurred before the complaint was pre- 1854. 
ferred before the magistrate, but the prosecutrix, it appears, laid ' 
her charge immediately before the darogah. February 29. 

The defendant pleads not guilty, and alleges that the prosecu- Case of 
tion, has been got up as a counter-charge to one which he had 
preferred, against the relations of the prosecutrix, of assault with 
woimding. 

The prisoner, it appears, wob wounded and prosecuted the par- 
ties, but his complaint was dismissed by the magistrate, the 
witnesses* testimony being contradictory. He gives evidence 
before the court to the same effect, but in my opinion the cir- 
cumstance corroborates the story of the rape. The account given 
of the assault is unsatisfactory, and 1 doubt whether it was 
witnessed by those who depose to it. My own view of the fact 
is, that it was committed in consequence of the rape. 

No other defence is attempted, ^^futwa convicts the prisoner 
and declares him liable to ahoohut. 

Under all the circumstances of the case, I would recommend 
that the prisoner be sentenced to seven years’ imprisonment 
with labor in irons. 

JiemarIcB hy the Nizamut Adawlut, — (Present ; Mr. B. J. 

Colvin.) The crime is said to have been perpetrated on the 
12th November. It is not clear that infonnation was given at 
the thannah at all. The prosecutrix’s own statement, (only, 
however, in the sessions court, and i^ot before the magistrate) 
is, that she complained at the thannah two or four days after the 
event, when she was referred to the magistrate. If she had done 
so, an entry would have been made in the thannah diary. More- 
over, if a complaint had been formally laid, the darogah must 
have inquired into it, as he had authority to do by Construction 
1365, or at least he would have reported for orders. It is the 
more doubtful whether the prosecutrix complained at the thannah, 
for the darogah, in reporting on Eamphul’s charge of assault, 
makes no allusion to her charge, nor in his report on this parti- 
cular case when directed to enquire into it. It is to be consi- 
dered, therefore, that prosecutrix made no charge till she appeared 
before the magistrate, on the 23rd November, or eleven days 
after the alleged occurrence. She then accused Surubjeet Roy 
as weU as the prisoner of having violated her, saying in her 
petition that the act was first committed by the former ; but in 
her deposition that it was done fir^ by the latter ; she speaks 
also of both being present together, and yet her witnesses swear 
that they only saw the prisoner. 

Not being satisfied of the truth of the charge, from the delay 
in preferring it and from the contradictory statements of the 
prosecutrix and her witnesses, I acqmt the prisoner and direct his 
release. 




SUMMARY CASES. 




CASIIS IN TUN NIZAMtJT ADAVITLITT. 255 


Peeseitt : 

SIR R. BARLOW, Baet., Judge. 


GOVERNMENT, 

Cuttack. 

MOHUN DOSS, HAREEA BHOOEE and othbes. 

This case w^ r^erred to the Nizamut Adawlut, under Sec- 1854 , 
tion V. Act XXXI. of 1841, and Circular Order of the Nizamut ~~ 77“ 

Adawlut, dated 18th March, 1842, by Mr. M. S. Gilmore, ses- 18 - 

sions iudffe of Cuttack, on the i4th January, 1854, with the „ Sf 
foUowing report. ^ “rother?.*” 

The riot took place contiguous to mouzah Tulleah, on either * , 

side of the Bengah river, forming the boundary of the .Balasore The Court de- 
and Cuttack districts, and it has been assumed by the deputy riined to inter- 
magistrate, that it emanated in an attempt on the part of Soho- 
deb Chowdry and Joy deb Punda, zemindars of talook Tulleah, un*der”sec* 
to dispossess Mohun Doss chela of Mohunt Soodersun Doss from Act. XXXI ! 
the Bam Bagh Muth, situated in mouzah Tulleah, to which of 1841, ap- 
Mohunt Soodersun Doss lays claim under a deed of gift (a very pl»ed to the 
suspicious document) which he alleges Mohunt Seetaram Doss, quash 

the late proprietor of the muth, executed in his favor at I^ooree, of the^de- 
on the 22nd Dhunoo (Poos) 1257, coMresponding with the 8rd p^ty 
January, 1850. Wliereas the wounded persons, on the part of trate. who had 
the above named zemindars, and likewise their gomashta, Adhee- convicted cer- 
kanth Mhaintee, distinctly deny that such was the case, and prisonera 
state that the riot took place in consequence of Mohun Doss 
having collected a large body of armed men, to prevent the sale wounding, 
of the property of certain ihannee ryots of mouzah Kutkutta, the whereaa the 
property of Mohunt Soodersun Doss, which the zemindars of judge on the 
Tulleah had attached on account of the rent*of some paie lands evidence 
cultivated by the said ryots within their zemindarry. But what jg^ed' homil 
the real cause of the riot was, I am unable, in consequence of ©ide to be 
the omission on the pari; of the deputy magistrate, to make any proved* 
enquiry into the statement of the zemind^^’s people, though its 
correctness or otherwise could have been easily ascertained by 
examining the canoongoe, to whom it is said the zemindars 
had applied to sell the attached property. However, as it is 
stated in the final report of the police, bearing date 15th Maj, 

1853, that Mohunt Bam Gopal Doss was in attendance at the 
magistrate’s court at Bhudruck to answer a charge of breaking 
a burkundaz’s spear, on the date of the occurrence, and stoutly 
affirms in the Act IV. of 18450 case, instituted by the deputy 
magistrate to ascertain who was in possession of the m/uth when 
the riot took place, that he has held possession ever since the 
demise of his ^roo, Mohunt Seetaram Doss in 1259, it does 
VOL. IV. PART I. 2 L 
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1854. 

February 18, 

Case of 
Mohon Do88 
and others. 


not appear to me at all probable that, the zemindars, however 
much they might be induced to. favor or side with Mohunt Ram 
Gopal Boss, would collect people to dispossess his adversary' 
during his absence from the mofussil. 

Moreover, the investigation held by the deputy magistrate in 
the Act IV. case, (still pending in appeal before this court, in 
consequence of my having been compeUed to call for other cases 
connected with the dispute, regarding the Ram Bagh Muth) in 
no way removes the doubt as to the real cause which led to the 
riot, or shows who was actually in possession of the •irmth pre- 
vious to its occurrence, though the greater body of the evidence 
tends to favor the claim of MohUnt Ram G-opal Boss. For it 
appears therefrom, that disputes have been pending between Mo- 
hunt Ram Gopal Boss and Mohunt Soodersun Boss^ since the 
beginning of 1251, and that during the interval that has elapsed, 
not only have decrees for rent been passed by the deputy col- 
lector of Bhudruck in favor of both parties, against the culti- 
vators of the laud belonging to the disputed muth, but both 
parties hold receipts from the zemindars for the rent (of different 
years, those in the possession of Ram Gopal Boss being the most 
recent), of the resumed lakhiraj lands appertaining thereto. 

But the question immediately before the court, is the fact of 
riot attended with homicide, and severe wounding having taken 
place and the manner it has been dealt with, and not the cause 
which led to it, and the following are my reasons for submitting 
the case for the orders of the superior court. 

First, Because it being perfectly clear, that the case was one 
of riot attended with homicide and severe wounding with swords, 
and that the deceased Pandub Jenna was killed either by Mohun 
Boss or his syce, Hareea Bhooee. The deputy magistrate had 
not the power to dispose of it and should have committed the 
parties concerned, to the sessions ; instead of which, he sentenced 
the abovenamed defendants, being principals, to six months’ 
imprisonment, and the remaining defendants to two months each 
without labor. Bhujjan Swaine, Bheekarry Mhaintee and Bhuggy 
Raot affirm that they were a few beegahs distant from the spot, 
where the deceased was cut down and where his body was found 
by the police two or three hours after the occurrence, and 
depose distinctly that they saw Mohun Boss and Hareea 
Bhooee on horseback, with swords in their hands, together with 
certain others on foot with sticks, pursuing the deceased and 
some of his party ; and that on their coming up with the fugi- 
tives, Mohun Boss inflicted the fatal wound with his sword on 
the deceased’s head, and some of the others struck him with 
their sticks ; but some doubt may be entertained as to the fact 
of their having witnessed which of the two defendants armed 
with swords inflicted the wound, as they did not mention the 
circumstance to the police imtil they had been cited as witnesses 
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to the fact by Anunt Mhaintee, the gomashta of Sohodeb 1854 . 
Chowdry and Joydeb Panda, the zemindaxs on whose part the ■ 
wounded men were assembled at Tulleah, though they had pre- J'ebruRry 18. 
viously been in attendance before the police. However, the Case of 
witnesses generally depose that both Mohun Doss and Hareea 
Bhooee pursued the zemindar’s people, among whom was Pandub 
Panda, in the direction of the village of Doldunda, in the hheel 
or maidain of which Pandub Jenna’s body was found, about a 
quarter of a mile distant from the Bengali river, where the riot 
commenced ; and no doubt whatever can exist in what way the 
deceased met with his death. 

Secondly, Notwithstanding the case occurred on the 24th 
April, 1853, and the principal parties concerned therein, viz., 

Mohun Doss and Hareea Bhooee, were arrested on the following 
day by order of the deputy magistrate at Bhudruck, whither 
they proceeded a few hours afber the occurrence, and otheVs were 
also apprehended in the mofussil on the 25th and 20th, and for- 
warded to tlie sudder station, which is only seven coss from the 
place of occurrence, on the 28th idem, no record whatever of the 
case was entered in the statements for April, and in those for 
May and subsequent months ; it was only inserted in the English 
statement No. 1, under heading No. 32, as an “ aftray or riot 
with violent breach of the peace.” However on referring to the 
vernacular returns for Cuttack, (the case was first entered in the 
Cuttack statements and transferred , to Balasore in June,) for 
May, I find that mention of the homicide is there made. 

Thirdly, I regret to have to point out that certain facts ex- 
hibited in the record, viz. that of the defendants Mohun Doss 
and Hareea having proceeded on horseback with so much des- 
patch on the night of the occurrence to Bhudruck, where they 
arrived early the next day ; the evidently incorrect report of the 
native doctor as to the extent of the wound on the head of the 
deceased. Pandub Jenna, and the manner in which he came by 
his death, as manifested by the general circumstances of the case ; 
the evidence of the witnesses and the statement of the thannah 
mohurrir, who was irregularly examined without being put on 
his oath ; the total omission to examine the native doctor, re- 
garding the correctness of his report, or institute any enquiry 
into the assertion of Mohun Doss defendant, to the effect that 
he died of cholera ; the significant warning communicated to the 
deputy magistrate by the police darogah of Jhajpore and the 
jemadar of Bhudruck, (see their report of the 15th May con- 
cluding sentence,) who conjointly investigated the case after the 
mohurrir of the former thannah, who commenced the investiga- 
tion in so creditable a manner, was summoned to Bhudruck to 
be questioned as to the discrepancy between his and the doctor’s 
report, regarding the wounds received by Pandub Jenna, and 
afterwards suspended, because there was some delay in his appear* 

2 L 2 
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Wi- fixice ; and finally the reluctance evinced in forwarding the reedrd 
VI V” i^tituted by order of the deputy magistrate, under 

February 18. jy with the view to settle the isuct of possession 

Case ftf ^ 1^0 ]^ajrQ Bagh Muth, the right to which was supposed to be 
^d^t^rs cause of the riot, — ^the same not having been transmitted to 

this court as usu^l on the appeal of the mookhtear of the party 
cast ; an application having been made to this court on the 6 th 
October, to know whether the appeal was to be received through 
the mookhtear, though the said mookhtear conducted the original 
case (Act IV) on the part of his client. Ram Gopal Doss, in cout 
sequence of which, the record of the Act IV. case did not reach 
this court until the 13th, and that of the affray case until the 
27th December, — all tend to corroborate what has frequently 
been asserted by prisoners on trial before this court, and what I 
have had reason to suspect was the case from information that 
has reached^ me through other sources, viz. that Roopnarain 
Dutt, the serishtadar of the deputy magistrate’s court, exercises 
too much influence over the gener^ proceedings of the court and 
that he is not what he ought to be ; and I consider it in every 
respect desirable that he should be removed to another office at 
all events. 

It will also be observed, on examination of the record, that by 
far the greater portion of the depositions of the witnesses were 
not certified till two, three and four days after they commenced, 
and though many of them were evidently not all written on the 
dates on which they were commenced, they bear no intermediate 
dates. 

It does hot appear to me necessary to furnish any abstract of 
the evidence in this case, as the rec<p:d is submitted for the 
Court’s perusal, and it aU uniformly tends to establish the fact 
that Pundub Jenna was killed in the riot, and the circumstance 
of blood being visible on the two swords which were taken by 
Mohun Doss and Hareea Bhooee to Bhudruck, and produced 
from the “ Sudaburt Muth” at that place after their apprehension, 
corroborates the evidence of the witnesses to the efiect that they 
were the persons who killed Pandub Jenna, and wounded cer- 
tain otlier persons among the zemindar’s party. 

As regards the native doctor’s report, to the effect that Pan^ 
dub Jenna di^d a natural death, I can only state that I consider 
it most fully refuted by the evidence and the general circumstances 
of the case ; and although the deputy magistrate has been misled 
and induced to credit it, in consequence of but little blood having 
flowed from thewound on the deceased’s head, I beg to state that I 
have ascertained by conference with Doctor Scott, the civil surgeon 
of Cuttack, that the fact of the paucity of bloo^ which was seen 
by the witnesses about the wound on the head of the deceased, 
is confirmatory of the circuipstances described by the witnesses ; 
for he informs me, that in the case of a person being suddenly 



CASES m THE NIZAMUT ADAWLUT. 25» 


killed by concussion of the brain, produced by a blow or violence, 1854. 
but little blood would probably flow from the wound, though 
blood might afterwards issue from the mouth and nose, when P«^'’uary 18. 
the body was placed in a position to admit of its doing so, as in Case of 
the case of the deceased, his body having been laid out on a Mohun Doss 
machm with the face downwards ; and that these symptoms, 
the issue of blood from the nose and mouth, would not be mani- 
fest in the body of a person who had died a natural death. 

Where the skull was produced from, that was exhibited to the 
witness at the trial, or whether it was the skull of Pandub Jen- 
na, there is nothing in the record to show. But whether it was 
the identical skull or not, I beg to observe that the questions 
put to the witnesses, as to whether they saw the wound on a 
bare skull, which they had seen dh the head of a fresh body with 
the flesh and hair attached, appeared to me quite absurd. 

The sentence of six months’ imprisonment passed on Mohun 
Doss and Hareea Bhogee will expire on the 9th February, and 
lest the orders of the Court should not be received by that time, 

I have directed the magistrate of Balasore to call on them to 
furnish bail, Mohun Doss in the smn of rupees two thousand 
and Hareea Bhooee one thousand, to remain in attendance 
until the Court’s orders are known, qr in default of their furnisli- 
ing the same, to keep them in the hajut guard. 

Should the Court approve, I beg to suggest that either the 
magistrate of Balasore or Cuttack be instructed to reinvestigate 
the case afresh, in order that real circumstances which led to the 
riot and homicide may be ascertained. Mohun Doss and Hareea 
Bhooee, as well as the parties concerned on their side, are resi- 
dents of Balasore side of the Bengah river, but Pandub Jenna was 
killed in the Cuttack district. 

Resolution of the Nizamut Adawlut. No. 157, dated \%th 
Fehrua/ry, 1854. — (Present : Sir li. Barlow, Bart.) The Court, 
haying perused the papers above recorded, connected with 
the case of Mohun Doss and others, And tliat the deputy 
magistrate places no reliance on the evidence of the eye- 
witnesses, and that he is not satisfied with what has been brought 
forward to prove that Pandub Jernia met his death in the affray. 

He therefore convicts the prisoners of being concerned in an 
affray attended with wounding, and has sentenced them to six 
months and two months respectively. This was within his 
competence under Eegulation VIII., of 1828, as he did not 
consider homicide proved. 

The sessions jud^ refers the case under Section V. Act 31, of 
1841. His impression of the guilt of the prisoners is founded 
on a very different view of the evidence of the eye-witnesses, 
and of the value to be attached to the opinion of the native doc- 
tor as to the cause of death. 

The deputy magistrate may not have exorcised a sound dis- 
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1854. 

Fcbrunry 18. 

Case of 
Mohun Doas 
and others. 


Syihet. 

1854. 

February 18. 

Case of 
Hurenarain 
Dhur. 

Regulation 
VII. of 1819, 
is not appli 
CHble to village 
chokedars and 
the realization 
of their wages. 


cretion in dealing with the case, his judgment of the evidence 
and the weight due to it, may, in the opinion of the sessions 
judge, have been faulty, but there is no sufficient ground for 
quashing all the proceedings and directing that a fresh investi^ 
gation be entered upon by other magisterial authorities. A 
difference between officers, under the circumstances referred to 
in this case, must frequently occur, but the Court would only 
interfere in very extreme cases, in which clear and indisputable 
proof of defect of judgment may be apparent upon the record. 


Peesekt : 

SIE E. BAELOW, Baet., Judge, 

PEEEOO CHOWKEEDAE, 
versus 

HUEENAEAIN DHUE. 

This case was referred to the Nizamut Adawlut, under Sec- 
tion 5, Act XXXI. of 1841, and Circular Order, dated 18th 
March, 1842, by Mx- P« Skipwith, sessions judge of Syihet, on 
the 8th February, 1854, with the following report. 

On the 30th of April, 1853, one Peeroo, a village chowkeedar, 
applied to the magistrate for his salary, and gave in a list of per- 
sons from whom he considered that he ought to receive it. The 
magistrate referred the petition to the darogah, who deputed a 
burkundaz, who reported that the claim was good and the sum 
of rupees 9-8, was consequently realized from the petitioner and 
others. 

On the 16th June, the petitioner and others complained to the 
magistrate, that rupees 7-8 had been exacted from them by the 
burkundaz, some enquiry was made by the magistrate, but no 
orders were passed. A petition was again presented on the 
10th of November, and on the 22nd, as the petitioner was absent 
when called for, his petition was rejected and on the 8th of 
December, the case was finally disposed of by being placed among 
the records. 

From this order, the appellant has appealed to me, but I am 
unable to pass orders. 1, however, called upon the magistrate 
for explanation* and transmit it with the case. 

^ From the officiating magistrate of Syihet to the sessions judge of Syihet, 
No. 38, dated 4th February, 1854. 

In reply to your roobocaree of the 2l8t January, 1854, I have the honor 
to report as follows. 

On the 30th April. 1853, Peeroo Chowkeedar gave a petition to the ma. 
gistrate ior wi^es due, and the darogah was ordered to collect the amount. 
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The realizing the salaries of village chowkeedars is illegal, but 
the remedy applied by the acting magistrate is still more so, for, 
Ilegulation VII. of 1819, applies only to domestic savants. No 
one, however, has appealed to me andl am therefore unable to 
interfere ; I have merely pointed out the illegality to the acting 
magistrate. 


I'he darogah deputed a burkundaz who collected and paid to the chowkee- 
dar Rs. 9-8. The*‘ bakydars** then gave a petition that the burkundaz had 
“ zubitr dusty^* taken more money than was due and that the chowkeedar 
was useless. The case was proceeded with and on the 27th September, the 
sudder ameeri called for a Jcyfeeut from darogah, as to the efficiency of the 
chowkeedar and the truth of the complaint made by Hurenarain. After 
this again on the luth November, this Hurenarain gave another petition to 
me and as on calling up the case for decision on two separate occasions, the 
petitioner was absent, the case was struck off the file on the 8th December ; 
from this order of mine, the appeal was made and the explanation called for 
from you. 

The system existing in this district as regards the village chowkeedars is 
most injurious, and until it is put on some proper footing and some better 
law formed for their regular payment, 1 fear that it will be of great difficulty 
to find a chowkeedar of the slightest benefit. The efficiency of the servant 
must in a great measure depend upon the sure payment he receives from 
his master, and as long as the chowkeedars are the mere paid (or rather 1 
should say unpaid) servants of the zemindars, 1 cannot see how they can be 
rendered efficient. There seems to me to be a total want of energy among 
them , and 1 have even found them in the sudder station (with their chup^ 
prass BXidpugry) and on questioning a mans on one occasion he told me his 
zemindar had sent him in with revenue I 1 1 Before I took charge of the 
magistracy, the plan was as you have seen in the case in question, for the 
darogah on receipt of orders from the magistrate, to depute a burkundaz to 
collect the dues claimed by the chowkeedar* Mr. Mills on his arrival pointed 
out the irregularity of this proceeding and it was consequently put a stop 
to, but what are the consequences } since 1 have been in charge no less than 
79 petitions have been presented to me by chowkeedars for salary due, 
while many have resigned. On calling upon chowkeedars (village) for an 
explanation for neglect of duty, their one and only reply is, that as a stop 
was put to the practice of collecting their salaries they were no longer re- 
quired, (so their zemindars tell them) for if they could obtain no pay, what 
was the use of their being chowkeediirs any longer. 1 tried for some time to 
obtain payment by threatening the zemindars with the full swing of the law 
for neglect of Zemindaree duties ; this would not answer, so 1 have tried 
taking the evidence of the chowkeedar on oath (with his list of recusants) 
under Regulation Yll. of 3819, and then by serving a notice on them 
through the nazir, calling upon them to pay in so many days or to give their 
reasons either in person or by mooktear ; this has succeeded in some, but 
not in all cases, but 1 hope in time to re-^establish their (the chowkeedars') 
confidence and put them again on a proper footing ; at present they are all, 
from the idea of their receiving no payment, almost I may say useless. 1 
would therefore beg for some more distinct course to be laid down fox the 
guidance of the magistrate in these cases, or some new regulation, for the 
payment of the village chowkeedars. Were they to be placed more imme- 
diately under the magistrate, than they are, 1 mean that is to say, were they 
to louk/^to the Government for their pay instead of to the zemindar, whose 
servants they are, much good might be derived from them, and 1 feel con-. 
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1^54. The amount realized from the petitioner by the darogah, under 

t^ magistrate’s order, ought to be refunded, and I trust the 

February 18 . court will di^Bet the mamstrate to abstain from the illegal appli- 
Cate of cation of Eegulation Vli. of 1819. 

Hurknarain Besolutim of the Mzamut Adawlut. No. 154, dated the l^th 
Fehntmj/i 1854. — (Present : Sir K. Barlow, Bart.) The Court, 
having perused the papers above recorded, connected with the 
case of Hurenarain Dhur, petitioner, observe that Eegula- 
tion Vn^ of 1819, does not apply to chowkeedars, and the 
realization of their wages under that law being irregular, the 
practice must be stopped. In the case immediately under re- 
ference, no further steps can be taken, no appeal is before the 
Court, nor was any preferred to the sessions judge. 


Dacca. 

1854. 


PeESEKT : 

SIR R. BARLOW, Baet., Judge. 
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Case of 
Hurbrpbr 
SHAD Roy and 
others. 

A prisoner 
imprisoned as 
a budmasb 
released, al- 
though he had 
not appealed, 
the proceed- 
ings of the de- 
puty magis- 
trate having 
been irregular 
and illegal. 


HUREEPERSHAD ROY and othees, petitionees. 

This case was referred to the Nizamut Adawlut, under Sec- 
tion V. Act 31, of 1841, and Circular Order of the Nizamut 
Adawlut, dated 18th March, 1842, by Mr. A. Sconce, sessions 
judge of Dacca, on tbe 15th February, 1854, with the following 
report. 

On tbe 28tb October, 1853, the deputy magistrate of Manick- 
gunge required Hureepershad and others to find seciuity for their 
good conduct for one year. All the parties so sentenced ap- 
pealed within the prescribed time, except Fedoo, and as I held 
the deputy magistrate’s proceedings to be irregular with respect 
to the other parties, I think bis order with respect to Fedoo 
also should be reversed. 

My objection to tbe deputy magistrate’s proceedings, was not 
that there was no reason to be suspicious of the mode of life of 
the persons whom he had apprehended ; but that tbe manner in 
which he proceeded to enquire into the matter was irregular and 
illegal. 


fident that crime would be diminished } for then they would have a fixed 
instead of a fluctuating salary as at present, To do this they might be paid 
either in the same way as the chowkeedars of the sadder station, (every 
men's beat generally iitnounting to, on an average, sixty bouses) by a tax ; 
or else the pay of tbe chowkeedars might be included in the annual revenue 
of the zeinindars paid to Government. My firm iielief is, that if they knew 
that thsir salary was forthcoming, that it was a sure and oeitain thing, and 
that t hey were to look to Government for it instead of to the Xemindars, then 
they would be an efficient body of men. 
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On the 9th June, 1853, the deputy magistrate, upon the peti- 
tion of Joogul Shah, who alleged that stolen properly would be 
found in the houses of the persons whom he named, ordered the 
darogah to enquire if Joogul Shah should appear and give a 
deposition to him on oath. Instead of Joogul Shah, Khoda 
Buksh attended on the darogah, saying that Joogul Shah was 
sick. Ithoda Buksh stated his suspicions of the budmashes in 
question, and upon the reference of the darogah, the dep^y ma- 
gistrate, on the 24th June, ordered the suspected parties* houses 
to be seai'ched. 

It is this order and these proceedings I find fault with. There 
was virtually no complaint ; no prosecutor ; no intimation that 
any property had been stolen ; but a mere general allegation 
that on a ^arch, suspected property would Or might be discovered. 
I think it was both injudicious and illegal to allow the investi- 
gation to be originated in this manner, and as already explained, 
I would beg to recommend that the order of the deputy magis- 
trate, requiring Fedoo to find two sureties at fifty rupees each, 
to be answerable for his gjpod conduct for one year, should be 
reversed. 

Resolution of the Nizcmut Adawlut. No. 181, dated the 23rrf 
Felruary^ 1854. — (Present : Sir B. Barlow, Bart.) The Court, 
having perused the papers above recorded, reverse, under the 
circumstances reported by the sessions judge, the order of the 
deputy magistrate, requiring the prisoner, Fedoo, to find two 
securities at fifty rupees each to be answerable for his good 
conduct for one year, and direct that he be released. 
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Peesent : 

H. T. RAIKES, Esq., Jud^e. 


Case No. 1.— HILAL GAZI, 
versus 

GHOLAM HOSEIN (No. 1, appehaitt,) POCHA-GAZI 
(No. 2, appeixant,) DARA GAZl SONAR (No. 3,) TITA 
GAZI (No. 4, APPELLANT,) MOHABUDDIN (No. 6, ap- 
pellant,) KTJMMURUDDIN (No. 6, appellant,) SHO- 
VAH GAZl (No. 7,) GOKOOL SHAHOO (No. 8, ap- 
pellant,) TAHIR MAHOMED SONAR* (No. 9,) SAMA- 
RUDDIN* (No. 10,) TAZAMUDDIN* (No. 11,) KAN- 
TIRAM MUGH* (No. 12,) AZIMUDDIN* (No. 13,) 
JOHURUDDIN* (No. 14,) KOKARAM MUGH* (No. 

16,) AND MAHOMED ALl alias ALl MIAN (No. 16, 

APPELLANT.) 

Case No. 2.-rRAMKAUNTH NATH, 
versus 

RAMIZUDDIN* (No. 17,) MAHOMED ALl alias AH 
MIAN (No. 18, APPELLANT,) DARA GAZl* (No. 19,) TITA 
GAZl* (No. 20,) TAHIR MAHOMED* (No. 21.) and 
SHEIK CHOONIE (No. 22.) , 

Case No. 3.— GOBURCHAND POTDAR, 
versus 

SHEIK CHOONIE (No. 23,) AZIMUDDIN KAZI alias' 

AZIM KAZI* (No. 24,) and MAHOMED ALl alias 
ALl MIAN (No. 25.) 

Case No. 4.— HARIS MAHOMED, 
versm 

SHEIK CHOONIE (No. 26, appellant,) CHARROO JEMA- gbolaL'ho 
DAR (No. 27, APPELLANT,) MAHOMED ABID (No. 28, sb.n and 
APPELLANT,) AND MAHOMED ALl ALIAS ALl MIAN others. 
(No. 29, APPELLANT.) 

Case No. 5.-NAHAR MAHOMED, 

versus several cases 

MOHURRUM ALI,t AZIMUDDIN alias AZIM KAZI ofdacoity,and 
RAMIZUDDIN KHONDKARf and MAHOMED ALl sentenced to 

ALIAS ALl MIAN (No. 83, appellant.) different terms 

\ ^ ^ of imprison** 

Oeime CHABaED. In Case No. 1. — 1st count, Nos. 1 to 15, went In ap* 

dacoity at night, attended with personal injujy , in the house of P>^*- 

” ^ soner acquit** 


Tipperah. 

1854. 

March 1. 
Case of 


* Acquitted by the sessions judge, 
t These prisoners were disposed of by the Court on the lUh February last, 
see page 193 of the printed reports* 
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Hira G-azi, the father of the prosecutor, and plundering therefrom 
' property belonging to the said Hira Gazi and in his charge, valued 
at Es. 2,487-7. No. 16, accessary before and after the fact to a 
dacoity in the house of Hira Qazi, the father of the prosecutor, 
- attended with personal injury ; 2nd count. Nos. 1 to 9 and 16, 
receiving and retaining in their possession, property obtained by 
the above dacoity, knowing it to have been such ; Nos. 10 to 15, 
belonging to a gang of dacoits ; 3rd count, Nos. 1 to 9 and 16, 
belonging to a gang of dacoits. 

In Case No. 2. — 1st count, Nos. 17 to 21, committing a 
dacoity at night in the house of the prosecutor, attended with 
the wounding of Pokon and beating of Dhonunjoy, Earn Sum 
and Eammohun, and plundering therefrom property belonging 
to him and in his charge, valued at Es. 226-4-6. No. 22, privity 
to the above dacoity, attended with the wounding of Pokon and 
beating of Dhonunjoy, Earn Sum and Eammohun ; 2nd count, 
Nos. 17 and 22, belonging to a gang of dacoits. Nos. 18 to 21, 
receiving and retaining in their possession property obtained by 
the above dacoity, knowing it to have been such ; 3rd count, Nos. 
18 to 21, belonging to a gang of dacoits. 

In Case No. 3. — 1st count. Nos. 23 to 25, committing a da- 
coity at night in the house of the prosecutor, and plundering 
therefrom property belonging to him and in his charge, valued at 
Es. 370-1 ; 2nd count, receiving and retaining in their possession 
property obtained by the above dacoity, knowing it to have been 
such ; 3rd coimt, belonging to a gang of dacoits. 

In Case No. 4. — 1st coimt. Nos. 26 to 29, committing a da- 
coity at night in the house of the prosecutor, and plundering 
therefrom property belonging to him and in his charge, valued 
at Es. 286-10 ; 2nd count, Nos. 26 and 27, belonging to a gang 
of dacoits, Nos. 28 and 29, receiving and retaining in their pos- 
session property obtained by the above dacoity, knowing it to 
have been such ; 3rd count, Nos. 28 and 29, belonging to a gang 
of dacoits. 

In Case No. 5. — 1st count. Nos. 30 to 33, knowingly uttering 
fabricated coin ; 2nd count, fraudulently selling to the prose- 
cutor two gilt rupees as gold mohurs, knowing them to be 
counterfeit. 

Ceime Established. In* Case No. 1. — ^Nos. 1 to 5 and 
Nos. 7 and 8, dacoity at night in the house of the prosecutor’s 
father, Hira G azi ; Nos, 6 and 16, receiving and retaining in their 
possession property obtained by the above dacoity, knowing it to 
have been such. 

In Case No. 2.— No. 18, receiving and retaining in his pos- 
session property obtained by dacoity, in the house of Eamkaunth 
Nauth, knowing it to have been such. No. 22, privity to dacoity 
in tbe house of the prosecutor, Eamkaunth Nath, 
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In Case No. 3. — ^No. 23, dacoity at night in the house of 
the prosecutor, Goburchand PotcU^, No. 25, receiving and re- 
taining in his possession, property obtained by the above dacoity, 
knowing it to have been such. 

In Case No. 4. — Nos. 26 to 28, dacoity at night in the 
house of the prosecutor, Haris Mahomed, No. 29, receiving and 
retaining in his possession property obtained by the above da- 
coity, knowing it to have been such. 

In Case No. 5. — Nos. 30 to 32, aiding and abetting in know- 
ingly uttering fabricated coin. No. 33, knowingly uttering fabri- 
cated coin. 

Committing Officer. — ^Mr. E. Sandys, magistrate of Tipperah, 

Tried before Mr. H. C. Metcalfe, officiating sessions judge 
of Tipperah, on the 22nd November, 1853. 

Remarks h/ the officiating sessions judge . — This is the first of 
live cases, which are connected by one or more of the accused in 
each calcnclar, being included in the other calendars, and are 
made accordingly the subject of one report. 1 tried the cases 
Nos. 1, 2, 3 and 4, under Act 24 of 1843. 

Case Ho. 1. — On the night of the 2nd June, a body of twenty 
or twenty-five men, provided with torches and lattees, attacked 
the promises of the prosecutor’s father (who is a Mahajun and 
lends money on pledges) and plundered him of property 
valued at lls. 2,487-7, partly in cash and partly in ornaments. 

The enquiries, instituted by the police of this district, proved 
totally unsuccessful. Neither the dacoits nor any portion of the 
plundered property were discovered. 

On the 7th June, two chowkedars of zillah Noacolly reported 
that certain bad characters, and among them one Tita Gazi, 
had left their home on the night of the 20th of Jeyt, it was sup- 
posed by their neighbours, on some doubtful expedition, aiid 
I’ctumed two days afterwards. 

On the 9th of June, Tita Gazi himself volunteered, before the 
joint-magistrate of Noacolly, the following statement. Certain 
persons named by him had left their homes during the days in- 
dicated in the chowkeydar’s report, and had returned, bringing 
with them a quantity of gold and silver ornaments, which in a 
few days afterwards, they had carried to a silversmith’s to be 
melted down, but noticing him, they retired without effecting 
their purpose. 

The joint-magistrate of Noacolly, who appears to have heard 
of the dacoity in this district, acted immediately on the informa- 
tion thus obtained, and sent a very efficient jemadar, named 
Matadin, to make the necessary local enquiries. , His reports are 
fifteen in number, and I can only aftbrd space for the general re- 
sult. He considered that the prisoners, Tita Gazi (No. 4,) 
Dara Gazi (No. 3,) Pocha Gazi (No. 2,) Golam Hossein (No. 1,) 
Mahabuddin (No. 5,) Sumuruddin (No. 10) and Kummeeruddin 


1854. 

March 1. 
Gholam Ho- 
SBiN and 
others. 
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1854 . (No. 6 ,) had been aetively concerned in the dacoity. Teelok 
Bobb, subsequently admitted aa Queen’s evidence, he held to have 
March 1. ^ accompli^. These he forwarded to the joint-mag^trate 

Caic of of NoacoUy, placing the prisoners Tahir Mahommed (No. 9,) 
Gholau Ho- Xumuzudddin (No. H,) Ayunuddin (No. 13,) and Kanteeram 
^*otLerii, Mugh (No. 12,) under supervision, as none of the stolen property 
had been found in their possession, and they had made no ad- 
mission of guilt. 

The darogah of the town of Comillah was now directed to 
complete the enquiry commenced by Matadin jemadar. He dis- 
covered a part of the stolen property in the possession of the 
prisoner, Shooah Gazi (No. 7,) and through the clue thus obtain- 
ed, apprehended Gokool Shahoo (No. 8) and Mahommed Ali 
(No. 16.) The prisoners Johiruddin (No. 14) and Kokaram 
Mugh (No. 15,) were apprehended by the magistrate’s order, 
the former being the brother of the prisoner, Jajirmuddin (No. 
11,) the latter being the prisoner, Kanteeram Mugh’s (No. 120,) 
brother and both b^ng mentioned in the course of the mofussil 
enquiries. 

Such are the circumstances, which led to the apprehension of 
the prisoners. I proceed to consider as briefly as is at all com- 
patible with the nature of the cases, the amount of proof against 
each and the conclusion at which I have arrived, as to their guilt 
or innocence. 

The amount of personal injury inflicted, appears to have been 
limited to a very slight use of their lattees by the prisoners. In 
that respect the case is certainly not one of aggravated dacoity. 
Neither the prosecutor nor any of the witnesses present, when 
the occurrence took place, pretend to have recognized any of the 
rubers, or to be able to say whether the prisoners were among 
tBsm. The evidence for the prosecution, therefore, consists of the 
confessions of certain of the number, of the recovery and identifi- 
cation of a part of the stolen property and of the circumstantial 
evidence of the approver, Teelok Boss, and of Musst. Toofani (the 
prisoner Shooah Gazi’s mother). The former deposed that he 
had heard of the commission of the dacoity by the prisoners, 
Nos. 1 to 6 and 9 to 13, and had been briW by the prisoners. 
Nos. 3, 4 and 9, by a present of a nuth and some other property, 
not to reveal what he had thus learnt. The latter deposed to a 
meeting of certain of the prisoners at her son’s house and their 
departure in company to attend, as they stated, the consecration 
of a musjeed. Betuining late at night, she heard that their real 
occupation had been the commisBion of a dacoiiy^, and received a 
few silver ornaments to ensure her silence. 

The amount of proof against the prisoners may thus be set 
forth, 

The prisoners. Nos. 1, 2, 3, 4 and 5, made foil confession at 
the tbannah of active participation in the dacoity, and each de- 
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livered up to the police certain articles of property, which they 1854. 
admitted had been obtained by dacoity, and the whole of which 
was identified as belonging to the prosecutor, with the exception March 1, 
of two bars of silver (made by melting a part of the ornaments) Case of 
and some money, neither of which were of course recognizable, Gholam Ho* 
but which were included in the admissions of the prisoners, who 
are also mentioned in the evidence of Musst. Toofanl and Teelok ^ 

Doss. The prisoner. No. 6, was not examined at the thannah. 

Before the magistrate he denied the charge. His wife produced 
a pair of bracelets, stating that they were not her’s, and that she 
was ignorant how her husband had obtained them. They were 
identified by six witnesses as being the property of the prosecutor. 

The prisoners, Nos. 7 and 8, made full confessions, both in the 
mofussil and before the magistrate, and a portion of the stolen 
property was recovered from their possession. 

The prisoner, No. 16, declares himself innocent, both in the 
mofussil and before the magistrate, but nine articles were found 
in his possession, all easy of identification and all identified but 
one, a newly-made silver necklace. This man was evidently the 
leading spirit of the gang. 

The defence consisted of claims to the property and of evidence 
to previous good character. The former failed and the latter was 
of no avail against such evidence as was adduced against the 
prisoners. Nos. 1, 2, 3, 4, 5, 7 and 8, whom I convict on the 1st 
count of the indictment against thei^, the prisoners, Nos. 6 and 
16, whom I convict on the 2nd count. 

Case JSTo. 2. — The clue to this offence was obtained through 
the confession of the prisoner, Shooah Grazi (No. 7 in calendar 
No. 1,) who then mentioned Mahommed Ali (prisoner No. 16, 
in calendar No. 1,) as the great promoter and instigator of da- 
coities. This led to further inquiry, in the course of which tlie 
prisoner. Sheik Choonie, (No. 22, of calendar No. 2,) who is the 
prisoner Mahommed Ali’s peon, made a confession, which while 
denying active participation in this particular robbery, led to a 
discovery of a portion of the stolen property in the hands of one 
Hurokishto Potdar, which the latter stated had been pledged to 
him by the prisoner, Mahommed Ali, and which the prosecutor 
immediately identified as his own. 

The prisoners pleaded not guilty. 

The confession of the prisoner, No. 22, before the magistrate 
amounted to privity to the crime charged, but no part of the 
stolen property was found in his possession. 

In file possession of the prisoner No. 18, (who denied his 
guilt throughout) no property was directly discovered, but two 
silver ornaments (part of the stolen articles) were proved to have 
been pledged by him to Hurokishto Potdar. They were duly 
identi%d as being the prosecutor’s property. 
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1854. 

March 1. 

Case of 
Gholam Ho- 
SEiN and 
others. 


My remarks regarding the evidence for the defence, in case 
No. 1, apply to this case also. 

The prisoner, No. 22, 1 convict of privity and the prisoner, 
No. 18, of receiving and retaining in his possession property ac- 
quired by dacoity. There was the slightest possible mark on the 
witness Pekun’s head, which he said was the scar of a wound, 
but I am not of opinion that the dacoity was in fact attended 
with aggravating circumstances. 

Case No, 3. — The clue to this case was obtained through tho 
same individual, Sheik Ohoonie, No. 23, whose confession led to 
the apprehension of the prisoners in case No. 2. He stated that 
his master, the prisoner Mahomed Ali, having sworn him to 
silence, associated him with fifteen others in the dacoity at the 
prosecutor’s house, the particulars of which he detailed at length. 
It was proved also that he had pledged a pair of bracelets (part 
of the stolen property) with the witness No. 236. 

The prisoner. No. 25, denied his guilt throughout. The 
witness No. 255, produced four articles of silver .ornaments, 
which he deposed that the prisoners Nos. 23 and 25 had pledged 
to him, a point admitted in the prisoner No. 23’s confession. 
Three rough bars of silver and two necklaces, said to form a part 
of the stolen property, as having been made from ornaments 
melted down and obtained from the prisoner, Mahomed Ali, 
have not in my opinion been proved to form a part of the stolen 
property nor to admit of being so proved. 

I convict the prisoner. No. 23, on the Ist count of the indict- 
ment against him, namely, committing the dacoity. The prisoner. 
No. 25, I convict of receiving and retaining in his possession 
property acqumed by dacoity. 

\pa8e No, 4. — The clue to this case was obtained through the 
pnsoner. Sheik Choonie, whose confession regarding it are very 
full, and enter at length with the details of the crime. 

The prisoners, Nos. 27 and 28, also made confessions, both in 
the mofussil and before the magistrate, which render their par- 
ticipation in the crime unquestionable. Certain of the articles 
stolen were traced to the possession of the prisoner. No. 28, but 
none to that of the prisoner, No. 27. Mahommed Ali, No. 29 
denied his guilt throughout, but two clothes were found in his 
possession, which there can be no doubt belonged to the prosecu- 
tor, and which the prisoner did not attempt to prove to be his 


own. , 

I convict the prisoners, Nos. 26, 27 and 28, on thSTLst count 
of the indictment against them, namely, committing a dacoity 
and the prisoner, No. 29, on the second count, namely, receiving 
and retaining property acquired by that dacoity. 

Cbse No, 5 . — The prisoner, No. 33, proceeded in company with 
the prisoners. Nos. 30, 31 ^d 32 to the prosecutor’s and 
pleading a sudden demand for money, offered to sell him 1^!^»gold 
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mohurs, for the genuineness of which the prisoner, No. 30 
vouched. Ultimately the prosecutor agreed to give 32 rupees 
for the two coins, which proved to be sicca rupees washed over 
with gold. 

The prisoner No. 30 confessed before the magistrate that he 
was present when the sale took place, but not that he was aware 
the coin was counterfeit. The prisoners Nos. 30 and 32 con- 
fessed in the mofussil only, the prisoner No. 33 denied through- 
out. 

They pleaded not guilty before the sessions court, but the 
evidence for the prosecution appearing to me sufficient, I, in 
concurrence with the Mahommedan law officer, convict them, — 
the prisoner No. 33, of knowingly uttering fabricated coins and 
the prisoners Nos. 30, 31 and 32, of being accessaries thereto. 

Sentence passed hy the lower cowrt. — Gholam Hosein, Pocha 
Grazi, Dara Gazi Sonar^ Tita Uazi, Mohabuddin, Kummuruddin, 
Shovah Gazi, Gokool ShahCo, Charroo Jemadar and Mahomed 
Abid, each to seven years* imprisonment in banishment, with 
labor and irons, Mahommed Ali alias Ali Mian to fourteen years* 
and two years in lieu of corporal punishment, total 16 years* 
imprisonment in banishment, with labor and irons, being a con- 
solidated sentence for five offences. Sheik Choonie to ten years* 
imprisonment in banishment, with labor and irons, being a con- 
solidated sentence for three offences ; Mohurrum Ali, Azimooddin 
alias Azim Kazi and B-amizooddin Kl^pndkar, each to three years* 
imprisonment and to pay a fine of 50 Rs. or in default to labor. 

Jtemarhs hy the Nizamut Adawlut. — (Present : Mr. H. T. 
Raikes.) The only prisoner, of those appealing, against whom the 
proof seems to me deficient is Kumurudin, No. 6, of calendar 
No. 1 ; this man’s wife is stated by the police to have given upj^a 
pair of bracelets, which she said did not belong to them ana of 
which she knew nothing. These bracelets were sworn to by the 
prosecutor and his witnesses, but the manner of their discovery 
by the police is suspicious, and with nothing else to criminate 
this prisoner, I do not think his conviction is warranted. 

The others confessed, with exception of Mahommed Ali, and 
property was given up in support of their confessions, the property 
found in the possession of Mahommed Ali and that traced to 
those with whom he had pledged it, is amply sufficient to prove 
the crime of which he is convicted. 

I, therefore, acquit Kumurudin and convict the others, up- 
holding the sentence passed upon them. 


1854 

March 

Case 

Gholam 

SJtlN 

others 
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PuJiSBirT : 

SIE EGBERT BARLOW, Babt., Jitige. 

(K)VERNMENT oh the PEOSECxmoH ot JADUB 
JOOGEE, 

verms 

KULEEMtTDDEEN MFNDUL (No. 1 ,) SHOOBUL JOG- 
GEE (No. 2.) MIETUNJYE JOOGEE (No. 3,) MO- 
HESH PAUL (No. 4,) RAM JOOGEE (No. 6 ,) PUL- 
TOO OOPADHAI (No. 6 ,) KALLA CHAUND CULLIA 
(No. 7,) BHOOTA COWRAH (No. 8 ,) ROOPCHAND 
COWRAH (No. 9,) RASSOO DEY (No. 10,) RAJ- 
KISTO DiSS SOONREE (No. 11,) NUPUB SHEIKH 
(No. 12,) GUNESH JOOGEE (No. 16,) BHOLA,- 
, . NAUTH MUNDUL (No. 16,) JOGINBBONAUTH 

24PergunnahE. MULLICK (No. 18, APPELLANT,) RAMDHONB PAUL 

1854. 

'Crime Charged. — ^Nos, 1, 2, 3, 4, 5, 6 , 7, 8 , 9, 10, 11, 12, 

March 1 . 15,16 and 19, let count, dacoity in the house of prosecutor Jadub 

Case of Joogee and plunder of property to the amount of Rs. 1,023-8, 
JooiNDRO' No. 18 ; 2nd count being accessary after the fact to the above 
KATH Mul- criiiie, and 8 rd coimt, N 9 .S. 1, 2, 4, 5, 6 , 7, 8 , 9, 11, 12, 16 
others receiving portions of the above property, knowing them 

to have been obtained by dacoity. 

In a case CRIME ESTABLISHED. — ^Nos. 2 to 12 and 15, dacoity and re- 
of dacoity, in ceiving portion of the plundered property knowing them to have 
which the ac- b^ acquired by the above dacoity. Nos. 16 and 19, receiving 
tuli dacoits prions of plundered property knowing them to have been ac- 
and^ee^enced ^oity; No. 18, being accessary after the fact in 

to varioL harbouring Pultoo prisoner, No. 6 , convicted of dacoity, and 
terms of im- No. 1 , receiving part of the plundered property, knowing it to 
prisonment, a have been acquired by dacoity. 

Eemindar, in Committing Officer. — Mr. J. Lowis, assistant, exercising powers 
one cJ t^^da! ^ joint-mag^rate of the 24-pergunnahs. 
coits was found Tried before Mr. J. H. Patton, officiating additional sessions 
was convicted judge of the 24-pergunnahs, on the 28th January, 1854. 
ty the sessions Memarks hy the officiating additional sessions gndge , — ^The 
judge of bar- }iouge of the prosecutor was attacked by a gang of dacoits, on 
coit but* ac- uight of the 2 nd November last, and property to a large 
quitted by the ^ s,nd silver ornaments carried off. The affair 

Court owing to was planned across the river, where the prisoners for the most 
the insufficien- part reside, and the party crossed and re-crossed in a boat hired 
cy of the eri- for the occasion. The prosecutor and his mother, the witness 
ence. sleeping on the premises when the attack was made, 

and recognized the prisoners Bhoobul Joogee No. 2 , Mirtunjye 
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Joogee No. 3, and Cunesh Joogee No. 15, in the act. The 1854, 
latter and her daughter, who were sleeping together, were beaten ■ 
and ill-used by the dacoits, and mother and son named to each March i. 
other the persons severally recognized by them on the departure Case of 
of the gang from the premises. These parties were well known Jogii^ro. 
to them as connections and visitors. The articles plimdered 
were partly pledged and partly the property of the prosecutor, others. 
Acting on the clue obtained from the alleged recognition, the 
police arrested the prisoners Mirtunjyo Joo^e No. and Ghi- 
nesh Joogee No. 15, who confessed crime and m their confessions 
made disclosures, which led to the apprehension of the whole of 
the prisoners and recovery of a portion of the plundered property. 

It will be seen from the record, that the greater part of the 
prisoners admitted their complicity in the dacoity before the 
police on being taken into custody, that some of them gave up 
the stolen articles and repeated thpir confessioifs before the 
magistrate. These recorded confessions will be foimd full and 
consistent with each other, in a remarkable degree, and create, in 
my mind a strong presumption of their truth and genuineness. 

I cannot do better than give a summary of the proofs brought 
against the prisoners, in the mode adopted by the committing 
officer. Against the prisoner Kuleemuddeen No. 1, will be re- 
corded the fact that in his house were found buried five articles 
of the stolen property, i. e. three gold and two silver ornaments, 
his rightful ownership of which he makes no attempt to estab- 
lish. Against the prisoner Shoobul Joogee No. 2 , that he con- 
fessed before the police, and repeated his confession orally before 
the magistrate, but refused to have it taken down in writing 
without the promise of pardon, which was refused, th^t he was 
recognized during the dacoity and produced a portion of the 
plundered ornaments from under groimd, in a spot adjoining his 
house. Against the prisoner Mirtunjye Joogee, No. 3,^^that he 
confessed before the police and the magistrate, that he 'was re- 
cognized at the time of the dacoity and sold some silver orna- 
ments, and old silver to one Johuree Potdar (released by this 
court). Against the prisoner Mohesh Paul, No. 4, that he con- 
fessed both in the mofussil and before the magistrate, and pro-* 
duoed articles of the stolen property. The like remarks apply 
to the prisoners Ram Joogee, No. 5, Pulto Opadhai, No. 6 , Kala- 
chand Kulia, No. 7, Bhuta Kowrah No* 8 , Kupchaimd Kowrali 
No. 9, and Rasu Dey No. 10. Against the prisoner Rajkishto 
Dass, N 04 11, will be found recorded,, that he confessed in the 
mofussil and verbally repeated that confession before the magis- 
trate, but would not consent to have it committed to papp 
without the promise of pardon, which was denied, and tliat in 
his possession was found a portion of the plundered goods. 

Against the prisoner Nufur Sheikh, No. 12, that he eoiifessed 
before the police and held in possession part of the stolen pro- 
VOL. IV. PART t, 2 k 
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1804. perfcy. Against the prisoner Gunesh Joogee, No. 15, that he 
' confessed in the mofussil and was recognized during the daooity 
Msreli 1* ijy witness No. 1. Against the prisoner Bholanauth Mundul, 
€«se of jfo. 10^ that part of the plundered ornament were found with 
him, his title to which he could in no wise make out. And 
jLic^ Md prisoner Ramdbun Paul, No. 19, that he held from 

others. his son, the prisoner No. 4, four gold and six silver ornaments, 
which he hid in a tank and produced therefrom, after the latter 
had admitted crime and told the police that he had made over 
the property to the custody of his father. The case of the pri- 
soner Jogindemauth Mullick, No. 18, is special, and I shall 
notice it presently apart from the rest. All the prisoners plead 
not guilty before this court and malce various kinds of defences, 
some of which they attempt to establish without effect. These 
pleas are frivolous to a degree and disentitled to the slightest 
consideration. I shall now briefly comment on the case of the 
prisoner Jogind^auth Mullick, who was committed on a charge 
of being an accessary after the fact in this dacoity and plunder. 
• The evidence which criminates him is the testimony of the 
• police sei;jeant, Thomas Campbell, witness No. 45, Kini Raur, 
witness No. 63, and Nubokishto Bhara, witness No. 60. The 
former and latter prove the harbouring of the prisoner Pultu 
Opadhai No. 6, and the second establishes an implied knowledge 
of such harbouring on the part of the prisoner Jogindemauth 
Mullick. The prisoner’s defence drawn up by his counsel, Mr, 
Longueville Clarke of the Calcutta Bar, will be found on the record 
of the trial and goes to hold the prisoner harmless of all intent, by 
word or deed, to rescue Pultu from the law, or hinder his appre- 
hension and trial. I will not follow Mr. Clarke through his argu- 
ments seriatim and state my objections against them, it is 
enough for the purposes of conviction, that he does not deny the 
gist of , Jfehe charge brought against his client, namely, the con- 
eeahneht of the man Pultu in the Bytukkhana of Jogindemauth 
Mullick during his presence and with his implied knowledge, 
and Pultu’s eventual release therefrom by the police. These 
facts are established by the clearest and most conclusive evidence, 
"’and constitute an offence of a high order in a country where 
Zemindars and influential persons in the interior, possess such 
means of thwarting the police and arresting the course of law 
and justice. Considering tiie prisoner’s youth, however, and his 
thorough respectability in point of birth, education and cireum- 
stanees in Hfe, I find it difficult to connect him as an agent in 
the felony out of which this trial has arisen, and consequently 
receive with extreme reservation that part of Kini Raur’s testi^ 
mony which by implication does so, though I utterly dissent 
from the grounds assumed by Mr. Clarke for rejecting her evi- 
dence and regarding it as inapplicable. The conviction therefore 
is of mis-demeanour and hence the comparative lenily of the 
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sentence and abs^ce in it of the additional penalty of labor and 1^54, 
irons. ^ 

Sentence p€med hf the lower comt — ^Nos. 2 to 12 and 15, im- March 
prisonment with labor and irons, in banishmemt for fourteen Case of 
years, and in lieu of corporal punishment two years more, in all Joginuro- 
sixteen years each ; Nos. 16 and 19 imprisonment with labor and 
irons for seven years each ; No. 18 imprisonment without labor others, 
and irons, for three years, &c. No. 1, imprisonment with labor 
and irons, for seven years. ' 

Memarks hy the Nizarmt Adamlut. — (Present ; Sir R, Barlow, 

Bart.) The petitioner appealed on the 26th January, 1854, 
against the orders of the sessions judge of the 24-Pergunnahs of 
that date, sentencing him to three (3) years’ imprisonment with- 
out labor or irons, on conviction of being accessary after the fact 
by harbouring prisoner, No. 6, Pultu Opadhai, charged with da- 
coity and receipt of plundered "property. Nineteen other prisoners 
convicted on various counts of the indictment have not appealed 
against their sentence. 

For the purpose of establishing the guilt of the prisoner, three 
witnesses were examined in the sessions court namely Campbell, 
the Serjeant, Keenee Eaur and Nobokishen l)hurah, the prisoner’s 
Khansaman, the latter, however, was not examined in the magis- 
trate’s court. 

Sergeant Campbell in his evidence shews, that on his going to 
the prisoner’s house at dawn of theJSth November last, ho was 
told by the burkundazes at the prisoner’s gate that the Baboo was 
asleep, that he then asked 'for his gomashtas, who came and told 
him that Pultu had not been there for tliree months. On this, 
the Sergeant threatened to search the house if Pult]i;i, was not 
produced. The gom^htas went into the house, presently re- 
turned with keys, and with a third person unlocked a door, when 
he saw Pultu standing and apprehended him,. In his desposi- 
tion before the sessions judge he said he did not arrest the peti- 
tioner Jogindronath becsCuse then, that is at the time Pultu 
was arrested, he had no suspicion of the petitioner concealing 
Pultu. 

The witness, Keenee Raur, who was at first a defendant, and 
made a witness afterwards, stated that the petitioner told her to 
go off, nothing further, which of course is no evidence against 
the p^itioner on charge of harbouring the dacoit Pultu, 

The third witness, Nobokishen, a Khansaman, was sworn in 
the sessions court only, and said that the' two gomashtas told 
him to awake the Baboo ; he did so, the Baboo came out, read a 
paper shewn by them and ordered Pultu to bo delivered up to 
the Sergeant and to the police darogah, which was done shortly 
afterwards. 

In all this evidence, I see nothing that would justify a convic- 
tion of harbouring Pultu a dacoit. Taken pe?* se it affords ground 
2 2 
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\ 

1854. for dicquittal ; if considered With the other matter adduced on the 

— T record, it does not connect the prisoner with any guilty know- 

March 1. ledge of the fact of the commission by the prisoner Mtu of 
Case of any felony, such as would make the petitioner responsible on a 
JoGiNOBo- clwffe of harbouring a dacoit. He must be released. 

NATH Mut- ° . 

MCK aud 

others. '• - 

« 

PeESENT : 

SIE E. BAELOW, Baet., Judge. 


GOVEENMENT, 

verms 

HUEEOCHUNDEE GHOSE (No. 1,) GOBIND TEAR 
(No. 2,) JUMA MUSSULMAN (No. 3,) and CHUNDEE 
Hooghly, MUSSULMAN (No. 4). 

1854. Ceime Chaeged. — 1st count, dacoity in the house of Chun- 
. der Chum Bose at Golabattee, in which property to the amount 
March 1. of Eupees 185-4 was plundered ; 2nd count, having belonged to a 

Hukrochun- of dacoits. i c. » -r^ -i ^ 

DBR Ghosb Committmg Officer. — ^Baboo Chunder Sekur lioy, deputy 
and others. magistrate under the commissioner for the suppression of dacoity. 

. Tried before Mr. J, H. Patton, officiating additional sessions 

cTyiciTTf of • W rr» 

dacoity, and of BemarJcs og the officiating additiom} sessions gmge. — The 

having belong- witnesses Nos. 1, 2, 3 prove both counts of the charge against 
ed to a gang all the prisoners. Their testimony shews that, about three years 
of dacoits aad dacoity dluu'ged was committed by the prisoners and 

transportation under the leadership of Biru Mussulman, a noted sirdar 

for life. dacoit. The gang assembled in a "creek near the dwelling-house 
of one Brijo Baboo, and thence entering the Hooghly proceeded 
up the river and landed at the Golabattee ghaut. They re- 
mained concealed there until some of the party went to recon- 
noitre the premises, and eventually made their attack about 
midnight. ^Walls were scaled, doors broken open, torches lighted 
and the house plundered. The dacoits then retreated to their 
boat and retraced their steps to the place from which they start- 
ed. The spoil was made over to the said Brijo Baboo, who came 
on board the boat when she moored oil' his abode. Their state- 
ments also prove that all the prisoners took part in several 
dacoities, in which the deponents participated, and to the perpe- 
tration of which they give evidence and the appended records 
testify. 



CASES IN THE NIZAMUT ADAWLUT. 277 


The prisoner Hurrochunder Ghose'Nd. 1, pleaded guilty to both J 854, 

* A counts of the charge before the lower ; 

W.tace. Nos. 7 snd 8. the record of his admis- March 1. 

sions is attested by the witnesses marginally* noticed. Case of 

4. W4. XT o The paHy robbed, as noted in the Hukrochum- 

t Witness No. 9. ^ der Ghosb 

inargm,t proves the occurrence of 

the dacoity charged. 

The prisoners deny charge before this court, asserting their 
innocence and maintaining that they have been falsely accused 
by the approver’s witnesses, from malicious motives, as a ground 
for which they assign frivolous causes. 

+ V 1 A 1 1 1 o Three witnesses^ appeared on be- 

^ prisoner Hurrochunder 

Ghose No. 1, and pronounced him to be a man of very question- 
able character and repute. 

I convict all the'^prisoners, of having participated in the com- 
mission of the dacoity charged and of having belonged to a gang 
of dacoits, on the evidence of the approvers and the witness 
Lilab Mussulman, which testimony I have no cause to distrust, 
and recommend that they be sentenced to transportation for life 
with labor in irons. Against the prisoner Hurrochunder Ghose 
there is the additional proof of his own confession. 


Memarhs hy the Nizamut Adawlut. — (Present : Sir R. Barlow 
Baronet.) The prisoner, Hurrochunder Ghose, confessed to accom- 
panying the gang to the house of Clmndee Churn Bose at Gola- 
battee and also to having belonged to a dacoity gang ; before the 
commissioner the approvers point out the prisoner as having join- 
ed them in several d^oities. The defence in the sessions court is 


a denial of the charge brought forward ; one only of the prisoners, 
Hurrochunder, pleads good character but he fails in toto ; his 
witnesses throw every suspicion upon him. 

1 convict the prisoners of the charges on vidiich they are com- 
mitted, and sentence them to imprisonmeiit for life in transpor- 
tation. 
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PbbsKOT : 

fi. J. COLVIN, Esq., Officiating Judge. 


Hboghly. 


1854. 


AGA GHOLAM EEZA and GOVEENMENT, 
versm 

• HUEEO KHAN (Na. 2,) MOOKTAEAM KAWEA (No. 3,) 
SHEIKH MAHOMED HOSSEIN (No. 4, appellant) 
AKD KOOEO BIBEE, No. 5. 

CutMB Chabged. — 1st count, prisoners Nos. 2 and 3, burglary 

in the Boytuckkhana house of the prosecutor and theft there- 

March 1. from of property to the amount of Es. 123*2, on the night of 

Case of the 3rd September, 1853 ; 2nd count, prisoners Nos. 2, 3, 4 and 

Sheikh Ma- knowingly receiving portions of the property so burglariously 

HAMED rio» gtoJojj 

BEiN 0 era. ESTABLISHED. — ^Prisoners Nos. 2 and 3, of burglary 

The circum- and theft and receiving portions of the property so burglariously 
stances of the stolen and No. 4 of the latter crme only, 
case were held Committing Officer. — Mr. C. S. B^lli, magistrate of Hooghly. 
to prove guilty Xried before Mr* J. H. Patton, officiating additional sessions 
the part of Tej^^ of Hooghly, on the£2nd October, 1858. 
prisoner. JEtemarJcc hg the officiating additional sessions judge . — ^During 

the absence of the prosecutor from home, his house was burglari- 
ously entered through a window, and property consisting of 
wearing apparel and piece goods abstracted. About the time of 
the robbery, 11 P. M., the prisoners Hurro Khan and Sheikh 
Mahomed Hossein were seen by two of the witnesses, the one 
canying a bundle and the other a box, and the latter was sus- 
pected from the first by tlie prosecutor, on account of his fre- 
quent visits of late and the fact of his being a man of bad re- 
pute. He was arrest^ the following day by the police on that 
suspicion, and verbally admitted before the darogah, that the 
prisoners Hurro Khan and Mooktaram Kawra had left the pro- 
perty in his house for the purpose of safe custody and that he had 
retmned charge of it, believing it to have been honestly acquired. 
He pointed out part of the plundered property and reiterated 
his admission at the thannah which was duly recorded. On the 
information obtained from him the prisoners, Hurro Khan and 
Mooktaram Kawra were arrested at Kidderpore in Calcutta, and 
admitted having participated in the robbery. The former pro- 
duced two more articles of the plundered property from the 
house of his mistress, and on the person of the latter was found a 
remnant of some cloth, which he affiirmed had been given to him, 
together with another piece of cloth which he also produced, by 
the prisoner Hurro for his trouble in carrying the stolen go^. 
The identity of the recovered property and the voluntariness of 
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the prisoner’s admissions before the police are established beyond 
doubt. Before this court the prisoners deny the charge. Hurro 
Khan states that the chintz piedfes, &c. were purchased by him 
at Chinsurah from one Jugut Baboo for 45 rupees, and that as 
he was hawking them from place to place his carrier, or cooley, 
the prisoner Mooktaram Kawra, fell lame at night a^d that he in 
consequence deposited the goods with the prisoner Sheikh Ma- 
homed Hossein for safe custody. The prisoner Mooktaram cor- 
roborates this statement, and both aver *that their conf^ions 
were extorted by the police. His defence however is unsupport- 
ed by evidence, as the prisoners decline to call any witnesses to 
tlie pleas urged. The prisoner Sheikh Mahome^ Hossein also 
pleads in his defence, the facts asserted in the latter part of the 
above allegation and calls witnesses to prove that the prisoner 
Hurro applied to him, one night about 11 P. M., to receive charge 
of some bales of cloth. Though the persons examined on his 
behalf speak in general terms of such application havipg been 
made, yet all of them affirm that it was rejected by the prisoner 
at the time ; but the evidence is clearly suborned and is as incre- 
dible as the alleged facts are improbable. The Ji^twa convicts the 
prisoners Hurro and Mooktaram of the higher oftence, and the 
finding is consistent with the indictment : but I award to the pri- 
soner Mahomed Hossein the same measure of punishment as to 
them, because I regard him as equally culpable in the eyes of 
the law from the nature of his complicity in the affair. 

Sentence passed hy the lower comt : — To be imprisoned with 
labor and irons for five (5) years each. 

Memarlcs hy the Nizamut Adawhit, — (Present : Mr. B. J. 
Colvin.) No. 4 has appealed. ,He allows in his petition of ap- 
peal that the property was found in his house, and that he had 
received it from Hurro, not knowing how it was acquired ; but 
from its having been proved to belong to the prosecutor, and the 
prisoner having been seen in company with Hurro, it is not to 
be doubted that he knew he was concealing stolen goods. I re- 
ject the appeal and confirm the finding and sentence. 


1854. 


March 1. 

Case of 
Shbikh MA- 
HAMBD Hos- 
SBiN Sc others. 
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B. J. COLVIN, Esq., Officiatmg Judge, 


Hoogbly. 


TABA BAOBINEB OOVEBIOIElSrT, 
» versus 

EALACHANp BWREE. 


1854. Ceime CHABCh^sD, — Ist couEt, wouuding the prosecutrix with 

^ inteat^to murder, oa ihc 6th September^ 1853 ; 2iid count, vio* 

March 1. * assaulting the pIPosecuttnx. , ^ 

Case of Ceibib EsIAbmshbd. — W ounding with intent to murder. 

Copmaittflj^jPffioer. — ^Mr. G, S. Belli, inagistrate of Hooghly. 
^ Hr. J. BL Patton,. oi6ciating additional sessions 

Oo a con. of HoogUy, on the 24th October, 1853. 
yiotion * of Se-marks hg the officiating additional sessions judge. — The 
wounding with prosecutrix is the mistress of the prisoner, and had some altcrca- 
intent to miyr^ which induced him to beat her. While sitting 

tence was with l^hihd the hotiseof a neighbour, an acquaintance came up 

reference to ^-nd asked her what was the matter, when she tpld him how she 
the alight na- had been tbeaten by thq prisoner. The prisoner happened to wit- 
ture of the ness this conversation ^d dragging her back to the house as- 
wounds reduc- gaulted her i^ain. At ni^ht he attacked her with a knife, which 
he had borrowed apparently for the purpose, and, but for the 
timely arrival of the neighbours attracted by her screams, would 
in all probability have murdered her, as he admitted to be his 
intention. ’The knife was very blvuit and the intended victim a 
strong active^ young womajii ^ble 'to make good resistance, and the 
injuries^ in bonsequeilce werp comparatively slight. Tlie prisoner 
was auested flagrante delicto^^ and confessed the crime both 
before the police and the magistrate. The owner of the knife 
admitted that the prisoner had borrowed it during the day and 
iSrhhn the chowkedar seized him in the house, he had it in his 
hand. The confessions tend tp shew t}iat the prisoner committed 
the deed pnder feelings of Jealousy, but there is nothing in the 
record to pfme that there existed any cause for this. The pri- 
soner urges flip plea before this court, and admits having beaten 
ttjjp prosecutrix and turned her out of his house, in consequence, 
but he denies the charge of cutting and wounding and attributes 
the scars on her throat, to her having come in contact with a 
bamboo projecting from the thatch of the house in the act of rush- 
ing^out. The prisoner cites no witnesses. 

Sentence passed hy the lower court. — To be imprisoned with 
labor and irons for fourteen (14) years, 

Itemar^ hy the Nlzammt Adanolut. — (Present: Mr. B. J, 
Oolvin.) I think the evidence sufficient to sustain the convic- 
tion in this case ; but with reference to the slight nature of the 
wounds, I consider that a sentence of seven years’ imprisonment, 
with labor and irons, will be adequate to the prisoner’s crime. 

1 reduce the sentence accordingly. 
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Pb^SEOT : : 

B. J. COLVIN, Esq., Officiating Judge. 

GOVERNMENT, JOYNARAIN akd :i3RAIN, 
versus . ^ 

LUCHUN ALIAS SOBOW (No. 4.) fiAMAH# (No. 6,) 
MUSSUMAT SOOKEAH* (No. 6,) ^ anb: BISSESSUBi 
CHOWKEEDAR (No. 7.) . - ^ 

Ceime Chaeoed.— No. 1, wilful jnurder of Gun- 

gea and theft of property value Rs. 49-4; No. 5, ikecessary “* ' 
both before and after the fact ; Nos. 6 and 7, willhiUy ^keeping in 
their possession the ak>ve stole# prop^y Imowing the Same to * 
have been stolen. 

Committing Officer. — ^Mr. J. H. Lynoh, d^uty magistrate othara 
ofSewanzillahSarun, ^ 

Tried before Mr. C. Garstin, sessions judge of Sanm, on" the Held that 
8rd February, 1854. " ^ the deceased 

Remarks hy the sessions judge. — The following is a short died, 

statement of the mainfactdof this cas'e ais they appear in the ]J,°ortariwture 
trial. The prosecutor Joynaraih (who was i^lee'pingoh the night wcTunds 
of the murder in his house in mouzah Cooharee) being awakened inflicted by 
between the hours of 10 and 11 p. M., by outcries on the ]part the prisoner, 
of his cousin’s wife, MussumatHhutean, that the prisoner Sobow 
was murdering her aunt, got up to ascertain what was the 
matter, when he saw him (Sobow) escape from th^ house with quen"up(m the 
a lotah in his hand, and failing in his attenipts to stop' him, and hijuries re- 
being at this time joined by the witnesses, Bhekun and Bhekar- ceiyed by her, 
ree, they all set on in pursuit of him and after following him, act of the 
first of all to his own house (which was in the same village and *- 

only one russee distant) and then on again to the bank of a small attempt'^at 

stream running between their village and mouzah J&osseinpore, murder. ^ 
they were there brought up, and whilst the prisoner jumped in 
and swam over, they had to go roimd by a ford td* get across. 

They lost no time, however, in doing this, and again contimfii^g 
the pursuit, they found and took him to his father-in-law’s 
(Bhodee’s) house and brought him to Oocharee, where they 
found Mussumat Gungea (prosecutor’s aunt) robbed of all her 
ornaments, and quite dead with several wounds on her person, and 
a hajalee (a Nepal knife) lying by her covered with blood. 

Up to this time no suspicion was entertained that Sobow had 
had any accomplices in the crime, neither was there Bny trace of 
the plundered property ; but when the jemadar came, (to whom ' 
information had in the mean time been sent) Sobow confessed 

^ Acquitted by the lower court. 
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1854. 

March 3. 

Case of 
LncHUN alii 
SoBow at 
others. 


to him, tha-t he had killed the woman, and had taken her orna- 
ments, and said that he had done it at the instigation of the 
prisoner Damah, who had borrowed a sword for the purpose, 
from a^j^an named Munuruth. He stated also, that he had 
I? left the things at Damah’s house, upon which parties were sent 
“ there who bamt from his mother (Mussumut Sookeah) that 
Sobow had brought the ornaments to her son, and had left them 
there, promising to call for them the next day, and that Bisses- 
sur chowkeedar had been there and had taken them away. 

Upon this, enquiry was made at Bissessur’s, to ascertain if he 
had the ornaments, and search being made in his house, the 
lotah and the ornaments (Nos. 1 to 4) were found buried in 
the ground, and covered with some stalks oijmerah^ and Damah 
afterwards giving himself up to the police, and all the parties 
implicated being thus brought together, the case, after full 
enquiry on the part of the deputy magistrate, was made over for 
trial on the charges, &c. stated at the head of this letter. 

To the deputy magistrate, Sobow again confessed his guilt 
and stated that Damah was the instigator of the crime. He 
said that he and Damah had some time before planned the 
thing, and that he (Damah) after making him drunk, had 
borrowed the sword, with which he (Sobow) had killed the 
deceased. ’ He said also, that the ornaments had been left at 
Damah’s house, and that he (Damah) had stood outside whilst 
the murder took place, that he had changed his wet dhotee 
there, and that a girl (Mussumut Nugueeah) had recognised 
him, whilst committing the murder, by his voice, and by calling 
out, had compelled him to make off and escape. 

Damahi to the deputy magistrate, denied all knowledge of the 
murder, but allowed that Sobow had brought the ornaments to 
his house at six ghurries rat on this night, and had left them 
with him, promising to call for and take them the following day, 
and that as he was going away to collect some leaves (of the 
mowah trees) he had left them in the care of his mother. He 
allowed also, that he had been drinking at the grog shop on this 
day, but denied that it was in company with Sobow. 

^ Mussumut Sookeah (Damah’s mother) also denied all know- 
ledge of the murder, and gave a similar account to her son’s, of 
the ornaments being brought to her house by Sobow, and she 
also repeated that Bissessur had come the next day and had 
taken them from her. 

Bissessur stated, that having heard a cry of thief, &c. he had 
gone to the prosecutor’s house, and learnt there of the murder, 
and that when Sobow had confessed, and had stated that he had 
left the ornaments at Damah’s house, he had gone there and had 
taken tfiem from his mother and had afterwards given them up 
to the jemadar ; that he had always intended mving them when 
the matter should be inquired into, ^ 
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The evidence in this cases as regards the guilt of the prisoner 
Sobow, is most fall and conclusive; two witnesses (Mussumut 
Khuteah and her daughter Nugue4ah) saw and recognised him 
when in the very commission of the crime, and^at once^poke of 
him as the murderer. He was followed from the house by the 
prosecutor and two other parties (Bhekun and Bhekaree) first to 
his own house, and then beyond it again, to the bank of the 
river, and though they then lost sight of him for a time, they 
soon recovered the track and apprehended him in the house of 
his father-in-law, in Hosseinpore. He made a ftdl confession of 
his guilt both to the police and before the deputy magistrate. 
The stolen articles were clearly traced to have been left by him 
at Damah’s house, and the hajalee also found by the body, was 
identified as his property. On his trial here, he in some degree 
alters his former statements, aM says, that Damah after having 
made him drink a good deal, first of all took him to the house 
of Munuruth, where he got the sword, and that they then pro- 
ceeded together to Hamah’s, where they remained till all was 
quiet, when they crossed the river together to the prosecutor’s 
which he (Sobow) entered by Hamah’s help, and then let him 
in, and that he then got frightened and told Hamah that he 
would go away, when the latter placed him in a corner and tak- 
ing the sword, with four cuts killed the woman, and pulled her 
off the bed, and taking her ornaments went off with them. He 
adds that when they came out, thgy saw Bissessur (who had 
qone with them) standing mider a hurr tree, and that he advised 
him (prisoner) to go to his fathcr-hi-law’s, and Hamah to go away 
on the plea of collecting leaves and told them to leave the orna- 
ments with his (Hamah’s) mother. He declares that he men- 
tioned Hamah’s share in the ofience to the jemadar also, but 
that the latter told him to speak of himself only, which he ac- 
cordingly did. 

Hamah again declares that ho knew nothing of the murder, 
and had nothing to do with it ; and says that Sobow brought 
the ornaments to him to keep till next day, and begged him not 
to tell his mother of it, but on his explaining that he had to go 
away to collect leaves, it was agreed that they should be left in 
her charge. He also states, that Sobow was wearing a wet 
dhotee when he came there, and that he changed it for another, 
and took both awa/y with him, and (though he admits that he is 
in the habit of drinking there) he denies having been at the 
grog shop with Sobow on the day of the murder. 

Mussumut Sookeah tells the same story as her son, and says, 
that Sobow brought the ornaments to their house, promising to 
call for them the next day, when she was to restore tljpm ; and 
that on the following day Bissessur and Sobow’s father came for 
them, when she gave them up to them. 

Bissessur in his defence states that, having heard the cry, he 
2 o 2 


1854. 

March 3. 
Cage of 

Luc HUN alias 
Sobow an4 
others. 
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1B54. had gone to the house of the prosecutor and saw him and some 

■ others follow in pursuit of Sobow, and that having gone a little 

March 3. them he turned whilst they went on and took 

. him ; when he and Bhekaree were left in charge of him, whilst 
Lvchum alias others went to report the case to the police ; that the next 
oUwriT spoke a good deal to the prisoner, Sobow, and hearing 

from him that the things had l^en left at Damah’s, he and 
Bhekaree went there, and took them away; that being en- 
gaged looking for Damah, he was unable when the jemadar 
came, to give the things to him, but that when asked by the 
latter whether he had them, he admitted it ; and taking them 
out from under ^^Qjunerah stalks, he gave them up. He calls 
two witnesses to prove that he gave them up himself, but both 
of them deny all knowledge of this fact, and it is clearly and 
fully shown that they were fount concealed in his house when 
search was made there. Sobow’ s statement on the trial would 
implicate him as an accomplice in the murder, but it is quite 
unsupported by any corroborative evidence, and in fact he is 
charged only with knowingly being in possession of the stolen 
property, and I consider tliis charge hiUy established against 
him, as from his own admission it is clear that ho must have 
known how the things had been acquired, and he certainly 
assigns no satisfactory reason for their being buried and hidden 
in his house ; whilst it was clearly his duty, as a chowkeedar, to 
have taken them at once to the police, whereas he is said in the 
first instance to have denied that he had them. 

Setting aside the unsupported statements made by Sobow of 
Damah’ s being the instigator and perpetrator of the crime, there 
is nothing %e satisfactory proof against the prisoners. None 
of the witnesses speak of more than one person as engaged in 
the crime (and had there been a second he siuely must have 
been seen) neither is it shown that he (Damah) ever borrowed 
a sword of Munuruth, nor do I in fact believe that the murder 
was committed with a sword at all, but with the “ 
which was found lying by the body, and which has been proved 
to belong to Sobow. There is no proof that he, (Damah) had 
been drinking with Sobow on the night of the murder, and, but 
for the fact of the ornaments being traced to his house, there 
would be no grounds even fbr suspicion against him. As it is, 
no doubt some degree of suspicion attaches to him and also to 
his mother (though in a lesser degree), from this circumstance, 
still it is not so great as (in my opinion) to warrant a conviction, 
and as on the whole I concur with ^^futwa of the law oMcer 
in the acquittal of both of these prisoners, I have in accordance 
with it di^cted them both to be released. 

The Moulvee convicts the prisoner Sobow of wilful murder 
and makes him liable to capital punishment by “ifcwsas,” whilst 
he convicts Bissessur chowkeedar of the charge made against hiin 
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and holds him liable hy tasseer,^* In the convictions of both 1854. 
these prisoners I fully concur, and as 1 know of nothing which — — — — 
can be urged in extenuation of the cold-blooded and fearful March 3. 
murder committed by the prisoner Sobow, I deem it my duty in Case of 
his case to recommend a capital sentence, whilst in that of the ^^chun alias 
prisoner Bissessur chowkeedar 1 recommend a sentence of five 
years’ imprisonment with labor and irons. 

Dr. Bose, who made the post mortem examination of the body 
of the deceased in this ease, having long since left the district, 
his report of the cause of death has not been verified on the 
trial ; however this is of little consequence in this case, as there 
is no doubt, but what the violence used was the cause of death. 

Memarhs hy the Nizamut Adawlut, — (Present; Mr. B. J. 

Colvin.) There can be no doubt upon the confessions of the 
prisoner, Luchun alias Sobow, that he was engaged in the attack 
on the deceased, while it is satisfactorily proved by the evidence 
that he alone committed it. 

The report of the medical officer, however, who examined the 
corpse (which although it cannot be received in evidence against 
the prisoner, not having been attested according to Circular 
Order No. 42, dated 27th March, 1840, may be referred to as 
descriptive of the wounds,) is that in his opinion ‘‘ the decealed 
died from the immediate effects of the rupture of the spleen, 
caused by some direct violence as a kick or blow of a heavy blunt 
body on the side near the spleen. It js probable that the wounds 
on the hand and neck were produced by a sharp weapon like a 
hajaliy 

The above would make it appear that the wounds were not 
mortal and were not the immediate cause of death, and that if 
the deceased had been a healthy subject, she would have sur- 
vived. I, therefore, convict Luchun alias Sobow of robbing and 
wounding with intent to murder, and sentence him to imprison- 
ment with hard labor and irons in transportation for life. 

As regards the prisoner Bissessur, I sentence him, as proposed 
by the sessions judge. He seems to have been actuated by 
motives of cupidity, in obtaining the stolen property from Mus- 
Bumut Sookeeah with a view to appropriate it. There is nothing 
to connect him with the original robbery and death of the 
deceased. 

I observe that the sessions judge might have passed sentence 
upon him, as he was competent to do so by Section 4, Begula- 
tion XII. 1818. 
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PbESEJ^T ; 

A. DICK, Esq., Judge, 


GOVERNMENT and DOLO DOSS, 

versm 


Rungpore* KHOOLOO DOSS. 


1854. 

March 3. 

Case of 
Khoojloo 
Doss. 

Prisoner 


CniME Chabged. — 1st count, wilful murder of Mussumut 
Nendo, wife of Dolo, the prosecutor, on the 20th November, 1853, 
corresponding with 6th Uggran, 1260, b. s. ; 2nd count, privy 
to the above crime. 

Committing Officer. — Mr. A. W. Russel, officiating magistrate 
of Rungpore. 

Tried before Mr. W. Bell, sessions judge of Rungpore, on the 
20th November, 1853. 


charged with MemarTcs hy the sessions judge, — It would appear that on the 
and'ccn^icted'^ occurrence, the husband of the deceased and his 

on vioJent^pre- ii^ighbours were watching in their rice-fields, when they heard 
sumption, ^ by screams proceeding from his house and running there, saw the 
tlie sessions pnsoner Khooloo making off, who, upon Dolo Doss striking 
judge and law dropped a bloody koopree (a hhooteah knife), and inside 
the wife of the x^rosecutor, Mussumut Nendo, lying 
Court owing to prisoner deni€|jd from the first, but allowed that the 

the insufficien- koopree was his. Before the darogah he said that he was on 
6y of the evi- neighbourly terms with the deceased, but had no intrigue with 
dence. Negli- her, that he was sitting by the fire with her when her husband 
*o"ice in the ^ struck him, he dropped his koopree and 

peliminaryin- away. Before the magistrate he tells much the same story 
quiry pointed denying the intrigue and asserting that the husband killed the 


out, woman. 


Before the sessions court, the prosecutor Dolo Doss says, that 
one night, he does not remember the date, he was watching his 
crop, when he heard a noise in his house, and on going there saw 
Khooloo tear down the tattee and try to escape, he struck him, 
and then Khooloo threw down the koopree, which was bloody, 
and ran into the jungle. He went inside the house and found 
his wife lying dead, with two wounds on the head. Near the 
body was the sheath of the koopree. 

Tutoo No. 1, Ghugoo No. 2, Were in their fields at night, 
when they heard..,the noise of a woman in prosecutor’s house, 
and going there saw the prisoner break down the tattee and 
attempt to escape. The prosecutor struck him, when he dropped 
the bloody koopree and ran into the jungle. On going into the 
house they saw the woman lying dead with wounds on the head ; 
when they brought the prisoner back, he acknowledged the 
koopree as his. 
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Tutoo No. 1. (Had died since the committal, but his foujdaree 
deposition was proved by witnesses, Sonnaullah and Turukullah 
whom I summoned for that purpose). 

Dolo chowkeedar No. 3. Was called by the prosecutor and told 
what had happened. He proceeded to the prisoner’s mychm in 
his field and foimd him there ; he immediately acknowledged the 
hoopree and said, that he had an intrigue with the deceased, and 
therefore her husband killed her. 

Bancha No. 4. Says he was in his field when he heard the 
woman scream out, that Khooloo had killed her. He went to 
the house and saw the prisoner break down the tattee and the 
prosecutor strike him as he ran away. He went inside and saw 
the woman still alive, bleeding and trembling in her limbs, she 
said, Khooloo had killed her ; a lamp was brought and she died ; 
when the prisoner was brought in ; he acknowledged the hoopree 
to be his, and said that he had brought it when he came to see 
Nendo, but dropped it when running away. 

Dr. Walter (No. 8,) stated that the body was in too advanced 
a state of decomposition to admit of examination. He, however, 
observed, that the scalp had been wounded on the upper and 
back part of head, but whether before or after death he was 
unable to say. 

Dual, No. 5, Kishen Doss, No. 9, Prem Jana, No. 10, Only 
heard what had happened. 

In his defence before the court, the prisoner pleads not 
guilty. Says he has intrigued wii^ the woman for the last 
six months, that she invited him to visit her on the day of 
the occurrence, which he did, her husband came in and struck 
him, and he ran away dropping his hoopree which he had 
taken with him, and that he does not know how she was 
killed. He calls four witnesses, Mussumut Woochit Dashya, 
wife of Tutoo No. 11, says that her house is close to the pro- 
secutor’s. She heard the noise, but did not go out, and her hus- 
band afterwards told her Khooloo had killed deceased. 

Mussumut Jushoo, No. 12, heard the deceased calling out 
that Khooloo was killing her, she went and found she was dead. 

Duloo No. 13, Lyam No. 14, Bhedoo No. 15, know nothing. 

Futwa of the law officer, — The law officer considers the case 
proved, but as it is on violent presumption, hmas barred, and 
the prisoner only liable to dayut, 

Opmion and recommendation of the sessions judge, — The wit- 
nesses are all very jungly people, residing on the very borders of 
the Morung, and their evidence is not so clearljr given under cross- 
examination as is generally the case with people who live in the 
towns ; witness No. 4, Bancha was very unsatisfactory, and I do 
not place much reliance on his story of the woman being alive and 
saying that Khooloo had killed her. It is probable she might 
have cried out, whenth^ first blow was inflicted, as witness No. 


1854 . 


March 3. 

Case of 
Kbooloo 
Doss. 



I85i. 


March 3. 

Case of 
Khooloo 
Boss. 
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12, Jushi, says and as Bancha is Jushi’s husband, he confuses 
what she heard with what he heard ; however, there is sufficient 
proof of his having visited the woman, who bore a good character, 
late at night with a koopree^ which the Bengalis are not in the 
habit of wearing, screams being heard, and of his then being seen 
to tear down the tattee and try to escape, and in so doing to drop 
the bloody weapon, which he acknowledges to be his, I there- 
fore agree with the law officer, and as capital punishment is 
barred, I would recommend imprisonment for life in banishment. 

Remarks hy the Nizamut Adawlut. — (Present : Mr. A. Dick.) 
The facts established and admitted by prisoner from the first 
are, that prisoner visited the deceased and was found with her 
in the house by prosecutor, her husband, who strudc him 
with a stick as he ran away, when he dropped the koopree, 
and that the wife of prosecutor was seen lying dead within the 
house. Prosecutor in his deposition says that he was alone, 
when he surprized prisoner with liis wife, and that the eye-wit- 
nesses, to the prisoner running off, did not come till afterwards : 
and this the deposition of those witnesses corroborates. There- 
fore, there is no proof, as to who killed the wife. The prosecu- 
tor or the prisoner. The wounds had more the appearance of 
having been inflicted with a lattee or club, as at Jirst stated by 
prosecutor^ than with the koopree. Inflicted with the koopree 
they would have been more decidedly incised, and deeper ; and 
the koopree would have been so bloody, as to have left no doubt 
of it. The police make no mention of its being bloody, an im- 
portant omission ! Prosecutor, in the foujdaree court, distinctly 
stated that it was not bloody. The prisoner had no lattee: 
prosecutor had. The prisoner had no provocation to strike the 
deceased ; The prosecutor had. The court not satisfied with 
the evidence against the prisoner, acquit him, and order his 
release. 

The court observe, that two days elapsed, firom the murder to 
the appearance of prosecutor at the thannah to depose : and the 
corpse was not forwarded for examination by the surgeon, till 
three days after the murder. No mention is made in the 
inquest, {sooruthal^ as to whether the wounds were apparently 
inflicted with the koopree or a lattee ; and whether the koopree 
was found bloody, or not. To all this negligence is attributable 
the obscurity in which the case has been enveloped ; and the 
conflicting judg^nents on it. The magistrate will take proper 
notice of such dereliction of duty. 
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PBESEirx: 

A. PICK, Esq., Juigts. 

SHEIKH NEAMUT, 

‘oerius 

KOCHUN SIPCAK (Nq. 2,) SHEIKH AJNOOPLAH 
ga |)^KOHUN SHEIKH 0o, 4,) ALLUM SHEIKH Mymenslngb. 

CHiLlM?™®. — ^Wilful mifirder of Bochun Sheikh. 1854. 

€bime Estapeished. — C ulpable homicide. 

Committing Officer. — Mr. C. E. Eance, officiating magi$ti9<ti6 March 3. 
of Mymensingh. Case of 

Tried before Mr. W. T. Trotter, seseions judge of Myrnonsingh, Kochun Sir- 
on the 5th November, 1853. ^ot^ero. 

liemxrks hy the sessions judge , — ^Frojigu the eyideuoe of the 
prosecutor and his witnesses, and the admission of the fU'isoners, Prisoners con- 
who are aU brothers and cousins of the prosecutor, it appears victed of cul- 
tJiat a quarrel took place, on the afternoon of the 8rd August paWe homicide 
last, between prisoners Nos. 3 and 4, and the prosecutor’s bro- four" ye^g^ 
ther, Lochun, regarding an ail betyreen their respective fields, imprisonment, 
which adjoined each other, and No. 3, threatened to beat JLochun Appeal reject- 
with a kodalee, when some of the yd^^esses separated ,thexn> Lo- ed. 
chim’s brother, the deceased, who wepat to hmt that day haying 
on his return in the evenmg heard of the quarreh becaxue enraged, 
and seeing a bamboo hoora ran towards the house of the pri- 
soners, followed by the witnesses who went to bring him back, 
and began to abuse them for having quarrelled with his brother 
during his absence. On this the prisoners came out with lattees 
(No. 2, havmg a jatee or spear) and a scuffle took place be- 
tween deceased and prisoners, in which No. 2, inflicted a blow 
on the deceased’s head with jatee, which immediately knock- 
ed him down, when the other prisoners also began tp beat him 
with lattees, when the witnesses separated the parties, witness 
No. 10, and others taking the prisoners to their house. The 
witnesses then brought the deceased, who was lying insensible 
and speechless, to the prosecutor’s house and attempted to xevive 
him without effect, and on his death, about six ghurrees afterwards 
at night, they took the corpse and left it at the house of the pri- 
soner No. 2. The civil jwriistunt surgeon, w^^o examined fthe 
body, found death to have been caused by a&acWe pf the skyll j 
,he deposed tlu^t there yrere two daceratu^ Kpunds on the head, 
ejBMjh two hiohes in length, one .pepetir^ting wpund on the left 
arm two inches in depth two in \yidth, ^d the he^ yvsB 
.severely bruised above ,the fracture, the left side pf the chest was 
also bruised ; that these iiyurips must have been caused by some 
VOL. IV. PAET I. 2 p 
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1654# heavy instrument, such as the lattee shown liim ; the penetrating 
wound must have been caused by some pointed instrument, such 
March 3. ^ ^ injuries were inflicted during life was ap- 

Case of parent from the effusion of blood around them ; that the lacerated 
^*a^*and** wound on the head might have been produced by blows from a 
others. spear, and the person may have survived some hours in an insen- 
sible state, or might have died within an hour after receiving 
them. The prisoners deny the charge, urging, that their house 
was attacked at about half puJiv/r after nightfall by the pro- 
* secutor and his party owing to the quarrel which took place in 

the day regarding the ail, that they were assaulted by them, 
when % the interference of witness No. 10, and otliers, they 
were extricated from the scuffle and ran away through fear, and 
that in the dark, prosecutor and his party must have killed the 
deceased, No. 5, adding that he was not at home at the time. 
The prisoners, however, signally failed in proving the pleas ad- 
vanced by them, as the witnesses whom they examined on the 
trial, did not support any of the points on which they were cited. 
The jury #ho sat on the trial returned a verdict of guilty of 
culpable homicide against the prisoners, in which I concurred. 

Sentence parsed hy the lotver court . — To be imprisoned with- 
out irons each for the period of (4) four years and to pay a fine 
of 100 lls., within one month, or in default of payment to labor 
until the fine be paid or the sentence expire. 

Bemarlcc hg the Nizem/Vit Adawlut. — (Present : Mr. A. Dick.) 
The Court see no reason for interference with the sentences pass- 
ed on the prisoners, petitioners. 


Peeseot ; 

B. J. COLVIN, Esq., Officiating Judge, 


Hooghly. GOVERNMENT aot RAMGOPAL SOW BURNICK, 

versus 

GOPAL HAEREE (No. 2,) RAKHALL HARREE (No. 3,) 
CHEEROO BAGDEE (No. 4,) BHANGY BANSPORE 
(No. 5,) TARRA HARREE (No. 6) ajsb NOBIN HAR, 
REE (No. 7.) 

Ceime Chaeoei). — Dacoity on the 13th November, 1858. 
Ceime Established. — ^D acoity^ 

Committing Officer, — Mr. C, S. Belli, magistrate of Hooghly. 
Tried before Mr. G. G. Mackintosh, officiating sessions judge 
of Hooghly, on the 13th December, 1853. 

Bewarks hg the officiating sessions judge . — ^The trial was con- 
ducted under the provision of Act 24 of 1843. 


1854. 

March 3. 

Case of 
Goi’AL Har* 
BBV & others. 

The appeal 
was dismissed, 
the evidence 
for the prose* 
tion being held 
sufficient. 
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The prisoners pleaded not guilty. 1854 . 

The facts of the case are as follow. On the night of the 19th 
Kartick or 3rd November 1853, the prosecutor’s house was at- March 3. 
tacked by a band of 16 or 20 dacoits, who effected an entrance Case ^ 
by one of their number getting over the outer wall, by means of 
a palm tree which overhung it, 'and opening the door to his ac- 
complices, who succeeded in cariying away property valued at 
ru})ees 30-1-0. 

The prosecutor awakened by the noise, recognized the pri- 
soners, Nos. 2 and 7. These and the other prisoners were iflfe- 
wise inden tilled at the dacoity, and when effecting their escape 
from prosecutor’s house, by the eye-witnesses. Nos, 1, 2, 3, 4. 

The prisoner, No. 2, confessed both upon his apprehension and 
before the magistrate, naming all the others as his accomplices 
in the dacoity. No. 3, made a similar confession to the police, 
which he however retracted, when examined by the magistrate, 
iiiid both prisoners denied tlieir confessions at the trial. 

The witness, No. 2, Bliyrub Manjee, deposed before the police 
and the magistrate, to recognizing the l)risoners, Nos. 2, 4, 6, 7, at 
the trial ; however he admitted that he was not previously acquaint- 
ed with them, but that Mohesh cliowkeedar witness No. 1, named 
them to him on the night of the dacoity. The fourth witness, 

Poran Bassee, also named the prisoner No. 3, at the sessions, 
whose name does not appear in his evidence given before the 
magistrate. ^ 

The only prisoners, who offered any regular defence, were the 
chowkeedars. Nos. 4 and 5, the former deposed, that he was 
ujion his beat during the whole night of the dacoity and cited 
several witnesses in support of his allegation, these were, how- 
ever, with a single exception, unable to testify to his presence at 
the time of the dacoity, and as the prosecutor’s house is only a 
mile from the chowkeedar’s village, he might possibly have been 
concerned in the dacoity which occurred near midnight and have 
attended his duty both before and after the event. The witnesses 
cited by No. 5, to prove an alih% were not jiroduced at the 
sessions, but as the person upon whose testimony he chiefly relied, 
had already denied all knowledge of the prisoners’ movements on 
the night in question, I deemed it unnecessary to defer the trial 
for their attendance. 

The proof rests upon the evidence of the eye-witnesses, corro- 
borated by the confessions of the prisoners Nos. 2 and 3, made 
by both before the police, and repeated by the latter in the 
presence of the magistrate, and although I consider recognition 
alone, rather a dangerous test of guilt, I do not hesitate to credit 
the testimony given in the present instance, supported as it is, 
by the ready and voluntary confessions of the above named pri- 
soners, made at the time of arrest, before they had an opportu- 
nity of communication with the accomplices whom they then 
2 P 2 
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1D54. implicated, atid I do not consider the disctepandy in the evidence 
of the i^itneise, No. 2, diifOicieiit to shahe the general credibility 
Mkt&k $. of testimony for the prosefetition. 

Csic of I convict all the prisoners of the critde charged^ and I sehtenced 

Cheeroo, No. 4,* who is a chowkeedar, and Tarra Harree, No. 6, 
Bftff & others, recently released after nndergoing a sentence of ten 

yeajrts’ confinement for dacoityj to imprisonment with hard labor 
for fourteen years, and the other prisoners, Nos. 2, 3, 6, 7, to 
seven years’ imprisonment with labor in irons. 

Betnarks hy the Nlzdmut Adawlut. — (Present : Mr. B; J. Col- 
vin.) No property was found on the prisoners, but they were all 
named by the chowkeedar on first reporting the dacoity, the 
morning after its occurrence^ and donfessing prisoners implicated 
those named by him. There are some discrepancies in the evi- 
dence for the prosecution as to recognition, but not sufficient to 
invalidate it. 

I see no reason for interference with the sessions judge’s order. 
I reject the appeal, 


Peesent : 

A. DICK, Esq., Judye. 

GOVERNMENT, MU^XJMUT DEO KULBEA GWAL- 
LIN AKD OTHEES, 

tersue 

libilBSHEE DOSADlr. 

1854. Ceime Chaeoed. — 1st count, wilful murder of Dyal Gwalla ; 
. 2nd count, severely beating the said Dyal Gwalla, from the effects 
March 6. of whifch he died ; 3rd count, beating Juggoo Gwalla, plaintiff. 
Case of . Committing Officer. — ^Mr. A. G. Wilson, officiating magistrate 
Mobbshse of Bchar. 

tlbsAOB^ Tried before Mr. T. Sandys, sessions judge of Behar, on the 
l^risonercon- January, 1854. . 

Blbte*d"of**agI Bemarha hy the sesdme judye , — ^The deceased and one of the 
feif^Vatcd cttU prosecutors, Juggoo Gwalla, on the evening of the 2nd Novem- 

a m homi. her last, were drinking at the Sunaie-bazar liquor shop, two 
and ten- miles distant from the deceased’s village, where they met the 
chowkeedar of the Selimpoor monasteiy, situated 
^pHsonment between both places. , According to Juggoo, the prisoner wanted 
fb Mnishment. thb deceased to treat him to drmk, it being holiday time, which 
the latter refusing, the former thrt^tened him, ana as stated by 
Juggoo before the police, abi^ie was e^hanged betwemi Iffiem. 
Qlie deceased first left the liquor shop, followed by the prisoner, 
ii^Jtbe prisoner afterwards by Juggoo. Juggoo’s story t^en 
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is, that he found the ptisoner near the monasteiy beating the 
deceased, and also blnitally ill-treating him, having pinioned him * 
for this purpose. The prisoner, binding him in a similar manner, 
also beat him. 

Witnesi No. 1. Kunhye Alarmed by the cries setup, the 
Gur Godhrtin. three eye-witnesses reached the spot. 

Ditto No. 2. Gungadosadh. Witness No. 1, is one of three, resi- 

Ditto No. 3. fiheekaree ^gnt goshayns of the place, the other 
®*”®*** two being said to be feeble or lame. 

Witness No. 2, a chowkeedar, and witness No. 3, are residents 
of the deceased’s village, who state that they heard the outcries 
at no great distance from the monastery. They depose to hav- 
ing foimd Juggoo beaten, but not pinioned, whilst the deceased 
was pinioned, and the prisoner was brutally ill-treating him with 
a stick. When the witnesses challenged, the prisoner replied he 
was chastising “ bad characters,” and on their remonstrating, he 
either ran at or threatened them^ Three eye-witnesses were 
thus afraid to interfere, whilst one man w'as brutally maltreating 
two defenceless persons in their presence,' and all that can be 
said in their favor is, that the prisoner is an ill-looking powerful 
man. They then witnessed the prisoner drag the helpless 
deceased inside the monastery, where according to witness No. 
1, loosening his arms, he threw him down and left him. They 
also saw Juggoo crawl inside the monastery, where according to 
witness No. 1, he and the deceased passed the rest of the night. 
The only particular exception to the foregoing is, that witness 
No. though he saw the beating, did not witness the brutal 
ill-treatment of the deceased’s person, as the other two did, which 
tallies with his statement that he retired and stood in the door- 
way of the monastery on the prisoner threatening him. Wit- 

WitnesB No. 4. Dumree ness Noi 4’s testimony, also a resident 
of the monastery, is the most incom- 
plete and equivocating. He reached the spot after the beating 
was over, found both the deceased and Juggoo pinioned and told 
the prisoner to let them go, Before the police and magistrate, 
he had also seen the prisoner pull the deceased inside the monas- 
tery, but before this court he equivocated on this ^d other 
points, as will be again noticed. I regard him as a low caste 
witness, whose prejudices are all with the prisoner, and Who 
eith^ purposely equivocates, dr is too much afraid of the pri- 
soner to tell the whole truth. 

The next morning Juggoo managed to return to his home 
having informed the dec^ed’s relatives, the other two prosecu- 
tors, of what had happened^ They must have been very little 
concerned at the deceased’s absence the whole night, rather a 
tell tale of gwafta habits. They bitought the deceased home 
from the monastery in the same helpless state, in which he 
expired during the following nighty before the police could reach 
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1854 . 


March 6. 


Case of 
Mohkshbb 
Dosadr. 


the spot. His body underwent mortem examination and Dr. 

' TT-i. o Diaper describes its internal injuries, 

Witness No. 8. Dr. Diaper. i i: »? 

^ “ the consequence of severe beating, 

as much more violent than those externally visible. Juggoo’s 
person also showM marks of beating. 

The prisoner’s defence has, on every occasion, been the same ; 
that the afternoon preceding the night of the occurrence, the 
deceased, Juggoo G walla and others, passed along telling him 
they had taken hush money about one Duleyl Kahan’s missing 
cow, and that he must accompany and drink with them. The 
prisoner as a Government servant refused ! About midnight he 
heard outcries neai; the monastery, and on reaching the spot, 
found the deceased and Juggoo drunk and fighting. He seized 
the deceased and pulled him inside the monastery, Juggoo 
Gwalla following, where he left them both. Before this court 
ho also added for the first time that the accusation against him, 
originated out of spite by the maliks of Sareyha and Ferozepoor, 
though the story he told about it, is a very incomprehensible 
one itself. Before the officiating magistrate he called witnesses, 
who knew nothing in his favor and he did not summons any 
before this court. 


T)oQfutwa of the law officer, no deadly weapon having been 
used, convicts the jirisoner of the culpable homicide of the 
deceased, and also on 3rd count, of beating Juggoo Gwalla pro- 
secutor, on strong presmuptign, and declares Mm liable to punish- 
ment, for the extrehie price of blood by Deyut moghuliza!^^ 

The main facts of the occurrence, under his own colouring as 
above shewn, are thus adopted by the prisoner himself. But 
his statement is an incredible one in itself. No drunkard could 


have maltreated another in the manner the mortem'^ 

proves to have happened to the deceased. Dr. Diaper is of opi- 
nion that the deceased was very probably beaten with his arms 
pinioned, “ as the arms did not present (as detailed in my first 
letter) any thing lifei the same extent of injury as that observed 
upon the trunk,” and he “ must have been beaten very severely 
and for a considerable length of time, as the sub-cutaneous 
ecchymosis was very general.” Indeed the great internal in- 
juries corresponding to slight general tumefaction of the body, 
indicating severe maltreatment for a considerable length of 
time, is consistent with the victim’s having been pinioned and 
completely at the mercy of his oppressor, who, single-handed, 
could scarcely otherwise have so tyrannized over both the de- 
ceased and Juggoo in the manner he is described as having done, 
and tMs goes far to corroborate the evidence of the eye-witnesses, 
whose testimony I find no reason to impugn, or why it should 
not have told equally in favor of the prisoner, had there been 
any truth in his story. It is the testimony of persons amongst 
whom he has been either living or serving as a chowkeedar, since 
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his father’s time, and who know nothmg to his disadvantage be- 
sides the oifence under trial. The prisoner allowed these wit- 
nesses to pass out unquestioned, except Gungadosadh, witness No. 
2, whom he-merely questioned whether he had not seized Juggoo 
Gwalla and another in a case of theft some twenty years ago, 
and which was denied in reply. The brutal treatment ^of the 
deceased’s person has been always deposed to by the witnesses, 
and signs of it are noted under the 6th entry in the inquest, but 
escaped the observation of the medical officer, which I regret, 
as corroborative or otherwise of the witnesses’ evidences in such 
respect it would have been invaluable in considering the enhanced 
punishment due to such brutality, which it will now be safer to 
omit. The origin of the occurrence is involved in much doubt. 
The eye-witnesses know nothing about it beyond the prisoner’s 
calling his victims “bad characters” whilst ill-treating them, 
though they themselves do not personally recognize them as 
such. Dumree Passie (witness 6,) at first more communicative, 
told the police, that the prisoner’s reply to him was “ what had 
happened, had happened,” and the magistrate, that he said, “ it 
was about a thefb business to say nothing about it.” He denied 
both statements before this court. So Boodhoo prosecutor (as 
did also Juggoo prosecutor before the magistrate) told the police 
that there was a grazing grudge of some five years’ standing, 
between the deceased and the prisoner, but denied by him before 
the magistrate and this court. Wtiilst Juggoo Gwalla’s state- 
ments regarding the quarrel in the liquor sh6p is denied by the 
vender Akbar Alii (witness 12,) although he deposes to all three 
having been in the liquor shop together. This person like 
Dumree Passee (witness 4,) seemed an miwilling witness and, as 
shewn by his equivocation, determined not to speak out. Where 
so much equivocation and concealment obtains on such a point, 
the real origin is most likely one which neither party choses to 
disclose, and the nearest approach to it is perhaps the prisoner’s 
accusing them of being thieves rendering # very possible, con- 
sidering their class, that it has in reality been the revengeful 
chastisement of one thief by another" Be this as it may, there 
can be no doubt of the brutal character of the assault, and if 
proof is wanting as to its having been premeditated ^dth the 
intent to deprive a fellow creature of life, still the pinioning of 
the victims, and the results obtained by the post mortem ex- 
amination, sufficiently prove that no such beating could have 
been inflicted otherwise than in a grossljr revengeful spirit, to do 
grievous bodily injury, with as few visible external marks of 
violence as possible, so well known and practised in this 'part of 
the country as “ hitwr mar**%xid apparently personally directed 
against the deceased, when his companion Juggoo escaped com- 
paratively uninjured. I do not regard the prisoner’s dragging 
the helpless deceased inside the monastery as in any degree ex- 
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1854. 


Murdi 6. 
of 

MOHlUiHSB 

Doa^oh:. 


teniwalkmg liis offence ; as a ohoiidceediir he may have cunnin^lj 
siidbi an act^in order to frighten or bring trouble on m 
inmates, in aid towai^ the oonoealment of hijs own crime, for he 
adopted this line defence from the first, which doubtless had 
secured to him beforehand, owing to the remonstrances of so 
many eye-witnesses on the spot. I refer this case, consequ^t on 
my convicting the priso23er of the extremely aggravated culpable 
homicide of &e deceased, and would recommend his being sen- 
tenced to fourtein years* imprisonm^ in labor and irons in 
banishment. 

Eemarks hy lihe Nizamwt Adawlti/t. — (Present : Mr. A. Dick.) 
The Court, m concurrence with the futma and the sessions judge, 
convict the prisoner of aggravated culpable homicide and sen- 
tence him, as recononended, to fourteen years* imprisonment with 
labor in irons in banishment. 


Pbesent : 

SIS S. BARLOW, Baet., Judge. 


aOVERNMENT, 

versus 

Backer^unire ESHXmCHUNDEE DOSS (No. 20,) GOLUCK HALDAR 
* ‘ (BTo. 21,) RAMSOONDBR BHOOMALEE (No. 22,) ano 

1854, GOPAL KISHTO DUTT (No. 23.) 

7 Ceime CuAEGEn. — Ist count, peijury, in having, No. 20, on 
the 20th March, 1850, and No. 21, on the 23ird of March, 1850, 
Ef»HuacHUN- hitentionally and deliberately deposed under solemn declaration, 
DBA D6ss and taken instead of an oath before the late officiating magistrate of 
others. Backergunge, that they saw the prisoner, Doyanath Bose, en- 
gaged in the riot aj|hended mth the murder of Ruheemooddeen, 
Four prison, and in having, on the 30th May, 1863, again intentionally and 
J*"® deliberately deposed undei? a solemn declaraticm taken instead pf 

judge* of^^per! before the present magistrate of Backergymge, that they 

jury, Regarding did not see the prisoner, Doy£uiath Bose», engaged in the said riot, 
the identity bf such statements being coii^adictory of each other on a point 
a perion material to the issue of the case ; 2nd count, peajury, in having, 
charged with gQ 21, on the 30th of May, 1853, deposed under a 
with murder! declaration taken instead cf an oath before the magistrate 

who bad evadi of Backprgunge, that they did not see the {prisoner, Doyanath 
ed justice for Bose, engaged in the riot attended with the minder of Ruh^m- 
some time, oddeen, such deposition being fals# and havij^ been intention*- 
oonvMdh *of and .deliberately made on a point material to the issue ^ the 

three prisoners ^ ^2, perjury, in having, pn the 2Qthcf March, 

upheld and of 1850, in]teptk>nally and ddih^tely deposed under a aolemn de- 
oue reversed, claration taken instead of an oath before the late officiating 



CASES IN THE NIZAMUT ADAWLUT* 297 


magistrate of Btiokergunge that he saw the prisoner Doyanath 
Bose, engaged in the riot attended with tjH| murder of Euheem- 
ooddeen and in having, on the 30th of May, 1853, again, intention- 
ally and deliberately deposed, under a solemn declaration taken 
instead of an oath before the present magistrate of Bacjkergunge 
that the prisoner, Doyanath Bose, is not the Doyanath Bose 
whom he saw engaged in the riot attended with the murder of 
Ruheemooddeen, such statements being contradictory of each 
other on a point material J 30 the issue of thAcase ; 2nd count, 
No. 22, peijury, in having on the 30th of May, 1853, deposed 
tinder a solemn declaration taken instead of an oath before the ma- 
gistrate of Backergunge, that the prisoner, Doyanath Bose, is not 
the Doyanath Bpse, whom he saw engaged in the riot attended 
with the murder of lluheemooddeen, such deposition being false 
and having been intentionally and deliberately made on a point 
material to the issue of the case ; 1st count, No. 2B,peijury, in hav- 
ing, on the 20th of March, 1850, intentionally and deliberately de- 
posed under a solemn declaration taken insteadof an oath before the 
late officiating magistrate of Backergimge,that the prisoner, Doya- 
nath Bose, had before the occurrence of the riot threatened to plun- 
der his house or the Tuhsil cutcherry, and in having on the 30th 
of May, 1853, again intentionally and deliberately deposed under 
a solemn declaration taken instead of an oath before the present 
magistrate of Backergunge that the prisoner, Doyanath Bose, 
did not threaten to plunder his house or the Tuhsil cutcherry, 
before the occurrence of the albresaid*riot, suck statements* being 
contradictory of each other on a point material to the issue of 
the case ; 2nd count. No, 23,perjury in having on the 30th of May 
1 853, deposed under a solemn declaration taken instead of an 
oath before the magistrate of Backergunge, that the prisoner, 
Doyanath Bose, did not threaten to plunder his house, or the 
Tuhsil cutcherry before the occurrence of the afor|Jsaid riot, such 
deposition being false and having been intentibhally and deli- 
berately made on a point material to the issu| of the case. 

Ceime Established. — Perjury. 

Committing Officer. — Mr. W. M. i©eaufort, magistrate of 
Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, on 
the 21st November, 1853. ^ ^ 

Memm'hs hy the sessions jttdtjfe , — This case arose out of that 

* Decided on the 9th oi l)oyanath Bose* The prisoners 
March, 1854, by the Niza- are the persons alluded to in my re- 
mut ^awlut. See page 307 marks on that case, as those yrho re- 
of this number. fused to recognise the party, whom 

they had before asserted to have been seen by them in a certain 
riot. 

The right party was placed before the prisoners, I have held 
to he proved beyond all doubt. The only question is, have the 
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1854, 

March 7. 
€a«e of 
EsaoucHuic- 
Dxa Boss and 
others. 
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1854.4 prisoners wilftilly refused to recognize him P Each man in his 

' ■ ' former de^sitionnolftBly made mention of the prisoner by name, 

Marah 7. well acquainted with him, from previous know- 

Case o£ ledge, that they also named the place of his abode. When ques- 
^^D668 and ^^ned as to who the party was whom they called Doyanath, they 
others. answered that he was a servant of Muthoor Shah, an up-country 

man, who quitted the place after .the riot. But Muthoor Shah 
lived in Buropakea, whereas the Doyanath made mention of, 
lived in Raibudderdee, and had ther^i been such a man as Doya- 
nath, the up-country man, it is quite beyond belief that he would 
have left any property behind him for the police to attach, and 
equally out of the question is it to suppose, that any other Doya- 
nath hut the real offender woixld submit to the seizure of his 
property, and suffer himself to be under the imputation of guilt, 
when he had nothing to do with the case It is, indeed, quite 
impossible to reconcile the prisoner’s innocence with Doyanath’ s 
identity. Allowing that Doyanath is the person who participated 
in the riot, and there can remain no question but the prisoners 
have delil)erately peijured themselves in refusing to identify him. 

The law officer found them guilty, and I sentenced them to 
the usual term of three years’ imprisonment. 

B^ma/rhs 'by fhe Nizamut Adawlut. — (Present : Sir R. Barlow, 
Bart.) This prisoner No. 20, Eshurchunder, in his deposition in 
1850, before the magistrate, swore to the presence of Doyanath 
Bose at an affray in which. Eulieemooddeen was killed and 
others' wounded ; he. also mentioned the village in which the said 
Doyanath resided, namely, Koree Bhuctderooddeen. 

No. 21, Goluck Haidar swore also to the presence of Doyanath 
on the occasion. 

No. 22, Ram Soondar deposed to the same effect, adding that 
Doyanath was resident of Koree Bhudderooddeen after Doya- 
nath’s apprehension in May, 1853, on being brought up again as 
witness a^nsf the prisoner. 

No. 20, Eshurcljpnder denied all knowledge of Doyanath. 

No. 21, Goluck made similar deposition. 

No, 22, Ram Soondar iaid Doyanath was the prisoner’s name, 
but he was not concerned in the affray. 

They were then charged with peijury on the 22nd June, and 
put on their* defence, were committed in August and convicted in 
November last. 

Several witnesses, who also were examined in 1850, on the form- 
er trial have sworn to the identity of the prisoner Doyanath, 
whose o|fie hasHhis dajr been disposed of, and others also who 
now appear for the first time, have sworn that the prisoner is the 
identical parson who was named in 1850, and that there is no 
other nor was there any other Doyanath in the said village, Koree 
Bhudderooddeen, and that ever since the occurrence of the mur- 
der he has absconded. 
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Taking all the circumstances inta consideration, there can be W54. 
no doubt that the witnesses did in 1850, swiar to the presence of “ 

Doyaiiath of Koree Bhudderooddeen on the spot in tihe affray ; March 7. 
and that the identity of the prisoner convicted on the trial this Case of 
day finished, is cleaiiy proved. It is also proved that the prisoners Eshurchunv 
gave the depositions in 1850, that Doyanath is the Doyanath 
and that the prisoners now deny all knowledge of him. Stronger 
evidence than this cannot be ofiered in this ease, others recognise 
him and mention him as the party accused. Some prove there is 
no other Doyanath in the village and the only reasonable conclu- 
sion to be drawn is, that the prisoners have designedly, with the 
view to screen the prisoner, foresworn themselves. 

1 concur with the sessions judge and the law officer in the con- 
viction, and confirm the sentence. The prisoner No, 23, Gopal- 
Jvishen at no stage, swore to the recognition of the prisoner, the 
evidence is insufficient against him, he is acquitted and released. 

Pee SENT : 

SIK R. BARLOW, Baet., and 
H. T. IIAIKES, Esq., Myes. 

GOVERNMENT, 
versus , 

IP.RAHIM (No. 3,) mo NUDAEO JUMMAH (No. 6.) Chittagong. 

Okime Chaeoeb. — 1st count, forger)^ in having deliberately 1854. 
and knowingly prepared or caused to be prepared, with' intent 
to injure Shainud Ali, witness No. 1, a false tahoodnamah^ dated March 7. 
loth Srahun, 1213, M. s., and therein fraudulently signed or Case of 
caused to be signed the name of the said Shamud Ali ; 2nd count, Ibhahim and 
defendant, No. 3, is charged with causing the aibre^iaid tahood^ 
namah to be uttered and filed in the ofiice of Baboo GoSr Kishore ^ 

Roy, deputy collector, by defendant. No. C,Ttnowing it to be clwrger^^wfth 
forged. forgery, whom 

Committing Oflicer. — Mr. J. R. Muspratt, magistrate of Chit- the sessions 
tagong. wished 

Tried before Mr. 0. W. Malet, officiating additional sessions convict in 
judge of Chittagong, on the 24th Januaiy, 1854. thf / m/wo of 

Bemarks ly the officiating additional sessions judge. — ^The the law officer, 
law officer, with whose assistance I tried the case, has given acquitted by 
his futwa for acquittal, whereas I consider tiiat defendants the Court. 
Nos. 3 and 5, are guilty. The. case was first brought to the 
notice of the magistrate by a deputy collector, in whose court 
the tahoodmmah said to be a forgery, was entered by the mooktear 
of defendant No. 3, in a summary suit for money said to be due 
to him from his tehsildar. witness No. 1. 

2 Q 2 
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of 

Ibrahim and 
another. 


The evidence for the prosecution shews that the signature of 
^ witness No. 1, is a forgery, that the 

I ness, o. . tendering of the whole deed would have 

been injurious to him, also that several persons were requested 
n A K defendants to be witnesses to 

I nesses, os. , , . . deed, which they refused on account 

of the absence of the principal party during its preparation, 
which they saw in part, one man stating that though his name 
was written as a witness that he was not present, other evidence 
♦ Acquitted. shews the bad character of the defen- 

Witnesses Nos. 6, 7, 8, dants Nos. 3,* 4, 6, especially that No. 
9, 10, 11, 12 and 13. 4,t is a noted forger, and that they had 

t Acquitted. before guilty of bad conduct of the 

same character, though never convicted. 

The entry of the document, but not the guilty knowledge, is 
Witnesses, Nos. 14, 15, Proved againat defendant No. 6 ,% ono 


1 6 . witness was absent, whose eviden ce would 

t Acquitted. have been of some importance, if the 

Witness No. 17. same as that given before the magistrate, 

that the paper had been given to him to enter, but refused on 
account of its being a forgery. 

Defendant, No. 3, confesses to having caused the utterance 
of the paper, and No. 5 to having written it, but declare it to 
§ Acquitted. be a trm paper, No. 4,§ denies all and 

II Adquitted. aqy thing about it, No. 6|| allows that 

he entered the paper, supposing it to be a true document. 

The natural evidence, for this line of defence, would have been 
the parties whose names were written at the foot of the deed as 
witnesses to its execution, but as they also were sent up to take 
their trial for perjury, it is but charitable to suppose, that it was 
thought their evidence would not be accepted, the defendants 
have therefore .merely called witnesses to character, and to prove 
the enmUw^towards them and other unworthy motives of the 
evidence ror the pBOsecution, this to a certain, extent, certainly 
does shew, their own witnesses also give the defendants a good 
character, but one witne^ unconsciously speaks against his own 
party, by stating that the witness, No. 1, was in the habit of 
collecting by chUti, ^ 

I sent for the under-writers of the tahoodmmah (who had 
been acquitted by the magistrate) as witnesses, they gave this 
evidence in such a manner and were people of such low stamp, 
Witnesses, Nos. 37, 38 (it being usual to get rather respectable 
and 39. ' persons as witnesses to deeds of this sort^ 

that I could not possibly believe that they were present at the 
execution of the deed ; out of all the facts and circumstances of 
the case that occurred at the time, the signature of Shamut Ali, 
witness No. 1, and the ^ting by Nadir defendant. No. 5, are 
the only points on which they agree. I hj^ also copies of the 
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deed made from dictation by defendants, Nos. 4 and 5, this evi- 
dence on which I do not myself place much weight, shewed that 
defendant No. 5, was the writer. 

There are several documents entered which would, had they 
been proved, have tended to show that the paper must be a 
forgery, but they have not been, nor could they well have been, 
so it is unnecessary for me to do more than mention them. 

On looking over several of the cases of forgery in the Nizamut 
Adawlut reports, I find that in nearly all of them, there has been 
the same difficulty of getting proof, as I have found in this case, 
I therefore put the case as I consider for the prosecution and 
defence in parallel lines. 


Prosecution, 

That is a forgery sworn to. 

Seven witnesses to the fact 
of its being a forgery, of 4»these 
Nos. 1, 2, 4, 7 may, I think be 
depended on. 

Signature of witness No. 1, 
as on the deed, differing from 
that on other papers. 

B^d character with special 
instances given by witnesses 
above suspicion. 

Common report very strong, 
that is a forgery. 


Defence, 

Denial. 

Three bad witnesses to the 
fact of its being a true docu- 
ment. , 

Improbability of defendants 
entering a paper to which they 
had unsuccessfully asked sever^ 
persons to be witness. 

Good character by several 
witnesses in general terms. 

Enmity of witnesses Nos. 1, 
3 and 13, asserted, but not 
proved. 


Taking all the circumstances into consideration, I find defen- 
dant, No. 3, guilty of causing a tahoodnamah to be fctt’ged and 
also to be uttered, with intent to injure, and would sentence him 
to five years’ imprisonment. 

I find defendant, No. 5 guilty of the fact of forging a false 
tahoodnamah and being a .party to the utterance of the same, 
and would sentence him to three years. 

I acquit the other two prisoners, but have^ directeerdefendant, 

^ , No. 4,* to be called on for security 

Acquitted. Ecgulation VII. of 1818, as a 

person it would be dangerous to allow to be at large. I may 
mention that forgery was formerly rife 4n this district, and is 
said to be again increasing. 

Bema/rJes by the I^izcmut Adawlut, — (Present ; Sir R. Barlow, 
Bart, and Mr. H. T. Raikes). The presence of the witnesses is 
quite unaccountable, though the prosecutor says he searched on 
all sides and found them. It i s quit^ jncga^Me that go many 
persons should officer 

acquits the j)risoners Jud^g o/^^he probabilities of the case, 
while the sessions jivdgie would convict them, a^ |d|ewn in para- 
graphs 10 and II, of his report. We concur law officer 

in his verdict of acquittal, and order the immedifcte 
prisoners. 


1854 


March 

Case of 
Ibrahim 
aaotber. 
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PbESEKT : 

B. J. COLVIN, Esq., Officiating Judge, 


Midnapore. 


March 8. 

Case of 
Beroo Bar- 


The prisoner 
was identified 
as the party 
who had ad> 
ministered 
drugs to the 
prosecutorand 
others, five 
years before 
apprehension. 


KASEE KUR and GOVERNMENT, 


BEROO BARRICK. 

Ceime Chaebed. — With having wilfully administered in 
sweetmeat a certain deadly poison, name unknown, such being a 
poisonous or deleterious drug, to the prosecutor and to witnesses 
Nos. 1, 2 and 3, with the intention to commit murder. 

Crime Estaulishep. — Administering in sweetmeat, a certain 
deadly poison. 

Committing Officer. — Moulovee Wuheedun Nubee, deputy 
magistrate exercising powers of a magistrate at Nugwa. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on the 
15th December, 1853. 

Remarks hy the sessions judge , — The prisoner pleads not 
guilty P The prosecutor deposes that on the evening of the 
15th June, 1848, the prisoner came to his house as he was in 
the habit of doing, bringing some sweetmeats with him. These 
he distributed amongst himself (the prosecutor) his wife and his 
children, the two former and one of the latter partook of them 
and in a very short time ^terwards, became insensible. The 
darogah hearing what had occurred, immediately went to the 
spot and finding the parties in a helpless and senseless condition, 
caused them to be conveyed to the hospital at Contai, where 
they were placed under the treatment of Dr. Baillie. That 
officer’s attendance in this court has not been secured, owing to 
his transfer to another district, but his reports to the magistrate 
of the 1 7th and 27th June, 1848, give a succinct and clear account 
of the poisohed persons when brought to him for treatment. Ho 
observes, “ I found a man, a woman, and a child (girl) (the pro- 
secutor and the witnesses Nos. 2 and 3) all exhibiting similar 
symptoms, though different in degree, of having taken some 
narcotic ; they were unable to stand, to see, to hear, or to sjjeak, 
in fact they were insensible ; by moans of the usual remedies 
employed on such occasions, I succeeded after some time in 
somewhat restoring the man, but some hours elapsed, during 
which most persevering efforts were had recourse to, before the 
child and lastly the woman were sufficiently recovered to be able 
to stand or to be made aware of their situation. They are all 
now convalescing, though I consider that at one period the 
woman was in a veiy precarious state. In a demi-official letter 
he remarks, as to the poison taken, “ I am inchiied from the 
nature of the cymptoms to consider that it was Datura, the 
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tongue was remarkably diy and as they recovered, their move- 
ments were most grotesque and positions absurd, they grasped 
at imaginary objects and aped |;he act of eating, &c. &c. these 
symptoms are all or most of ttem pi^sent, on the injection of 
that class of poisons of which the Datura forms a part : I should 
have determined the matter by analysis, at all times 

difficult, but length of time which elapsed ere I saw these parties, 
and difficulty I experienced in evacuating the stomach’s contents 
with which too, the drugs I administered were mixed, prevented 
my so doing.” The witnesses Nos. 1, 2 and 3, corroborate the 
prosecutor’s statement, that the prisoner gave them the methies 
or sweetmeat to eat, and that he left their house before the 
poison began to have any influence. They further depose, that 
the prisoner was a barber by trade and in the habit of shaving 
the prosecutor, that he wished to borrow money from prosecutor, 
who refused to lend it, and in revenge the piisoner poisoned 
tliem all with the intention, they believe, of robbing the house. 
Of the prisoner’s intention to rob there is no evidence, but the 
presumption is very strong that he gave the prosecutor and his 
family sweetmeats, knowing that they contained some poisonous 
drug, with the view of depriving them of life or rendering them 
totally insensible. His subsequent conduct is corroborative of 
his guilt, as immediately after administering the poisonous sweet- 
meats, he absconded and was not apprehended till 1st September, 
1858, or five years after a warrant for his arrest had been issued. 
In his defence he endeavours to escape the responsibility he has 
incurred, by pleading that his name is Ekadusee and not Beroo 
Barrick, but the evidence of his identity as Beroo Barrick is clear 
and conclusive, and he' fails to impugn it. The assessors declare 
the prisoner guilty of the charge on which ho is arraigned and 
concurring in this verdict, the court sentence him as infficated in 
the statement. 

Sentence passed hy the lower court . — Seven years’ imprison- 
ment, and two years’ more in lieu ofoorporal punishment. Total, 
nine years’ imprisonment with labor in irons. 

JRemarks hy the Ij^amut Adawlut. — (Present: Mr. B. J. 
Colvin.) The prison* was accused, at the time of the commis- 
sion of the offence in 1848, and is fully ^jecognised to be Beroo 
Barrick, not Ekadusee Barrick, as he now calls Jnmself. Indeed 
several of his own witnesses say, that they only know him to be 
Ekadusee from his calling himself so, and it is probable that he 
assumed that name to p;j:event apprehension. I reject the appeal, 
and confirm the sentence. 

The sessions judge should have added td the conviction with 
the view of depriving of life,” according to his own remarks. I 
also draw attention to Circular Orders, No. 83, dated 24th March, 
1841, and the Circular Orders referred to therein, as pointing out 
how charges of this character should be framed. 


1854. 

March 8. 

Case of 
Beroo Bar- 
rick. 
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PbESENT : 

A. DICK, Esq., Judge, 


Bebar. 


GOVERNI^T^ AITD NIMCIIUND OOPADIIIA, 
versus 

MUSST. KUMLEE KAHARIN. 


Crime Charged. — Severely wounding Sookree girl (tlie grand-* 
daughter of the prosecutor) on the throat, with intention to kill 
for the purpose of robbing her of the ornaments on her person. 

Committing Officer. — ^Mr. A. C. Wilson, deputy magistate, 
sub*division Norvada of Behar. 

Tried before Mr. T. Sandy s, sessions judge of Behar, on the 
18th January, 1854. 

Memarjes hg the sessions judge. — -Sookree, a little girl about 
victed of se- eight years of age, the prosecutor’s granddaughter, wearing sil- 
yerely wound- ver and other ornaments, wox^th about 25 to 80 rupees, on the 
iiig a child afternoon of 8rd November last, was playing in the lanes of 
““ village of Panditpore with another little 


1854. 

March 8. 

Case of 
Mttssumut 
Kumlbe Ka- 

HAKXN. 

Prisoner con- 


with intent to 
murder it for 


the eake of its .l.^eloXee^^Lredf “bt ^ 

ornaments, & deputy magistrate, 

sentenced to 


t Witness No. 1, Pa- 
tassia Kaharin. 

X Witness No. 9, Pegna 
Kaharin. 


positions consequent on nonage were not 
taken before this court, when the pri- 
imprisonment goner, also resident of ‘the same village, enticed her away, jirornis- 
* *** ing to give her some fruit ^o eat. 

Witness No. 1, t the prisoner’s step- 
sister, living together in the same dwell- 
ing, happened to be preparing parcdied rice, 
some little distance outsi(le in company 
with witness, No. 9,J when thinking she 
heard a child’s cry in the house, she went there and finding the 
sci*een across the jirisoner’s door-way, she withdrew it, and saw 
the prig^ner on the ground in the act of cutting the child’s throat 
with a sickle. The prisoner sprung up, the child rushed out, 
with her throat out, hut with all her o^ments on her person, 
first to witness No. 9, and thence to her Irome close by. In tlie 
meantime the alarm ,^ing at once given, the x)risoner was imnie- 
. diatelv apprehended in a lane, a short 
§ Witness No. 2, quena from her own dwelling, by 

the witnesses noted in tlic margin, § 
with stains qf blood on her clothes. 
The bloody sickle was picked ujx by 
witness No. 5, inside the prisoner’s 
room, whose blood spots also marked 
the scene of the heartless deed. 

Witness No, 14, || deposes that 
‘‘ Sookree had an incised wound about 


Kahai*. 

Witness No. 3, Bhultun 
Kandao. 

Witness No. 4, Zurawar 
Lall. 

Witness No. 5, Bhultun 
Doosadh. 


i{ Witness 
Diaper. 


No. 1 4, •Dr. 
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4 inches long transversely across the upper part of the throat, 
just above the pomum adami, extending to literally within an 
hair’s breadth of the carotid artery of both sides*. It is diMcult, 
to realize the idea of so narrow an escape nf life.” 

Before the police the prisoner confessed her intent to kill the 

Witness No. 6, Dookhan sake of W onwments, 

Oopadhia. whjLch has been verified by the attesting 

Witness No. 7, Moolee witnesses, ^e revoked such confession, 
Oopadhia. however, both before the deputy magis- 

WitiiessNo. 8, Bhultun trate and this court by throwing the 
crime on Patassia (witness No. 1,) un- 
accompanied by any plausible explanation even in her fresh addi- 
tion before this court, as to Patassia’s hating been aided in the 

Witness No. 11, Shaik her, 

Peerally. cause she had detected them m an in- 

WitnesaNo.l2,Joomaa trigue, an inconsistent story in itself. 
Lall. She called three witnesses before this 

Witness No. 13, Moorut court, all of whom deposed to having 
heard that the prisoner had committed 


Witness No. 11, Shaik 
Peerally. 

Witness No. 12, Jooman 
Lall. 

Witness No. 13, Moorut 
Lall. 


the deed. 


1854. 

March 8, 

Case of 
Mussumut 
Kumlkk Ka- 

PAKIN, 


The futwa of the law officer, hesitating on the testimony of a 
woman, yet under all the circumstances of the case, together 
with the prisoner’s confession, convicted her of the crime charged 
on strong presumption and declared her liable to discretionary 
punishment by ^^ahoobutr • 

Witness No. I’s evidence is conclusively corroborated by that 
of the witnesses Nos. 2 to 9 amply sufficient ; I consider, to 
establish the prisoner’s conviction of the crime charged, whilst 
her subsequent inconsistent, improbable defences, tend to confirm 
her original confession before the police. I can find no reason 
to doubt her guilt, or regard the crime other than of the darkest 
kind, for to all moral intents and purposes, she had, as far as in 
her power lay, deliberately committed the cruel deed, when, 
according to Dr. Diaper, “ it is difficult to realize the idea of so 
narrow an escape of life,” alone timely saved by Fatassia’s (wit- 
ness No. 1,) providential interruption. 

The accidental interference of another, alone stayed her from 
l)ecoming a murderess in deed as well as m intent, aud I am much 
at a loss to recommend any punishment adequlte to such a 
heartless crime short of imprisonment for life in labor suited to 
her sex. 


Remarks hy the Ntzcmwt Adaiolut, — (Present : Mr. A. Dick.) 
The Court, in concurrence with the futwa the sessions judge, 

(jonvict the prisoner Mussumut Kumlee of severely wounding 
Mussumut Sookree, a child about eight years of age, by cutting 
her throat with intent to murder for the sake of the child’s orna- 
ments, and under the circumstances of the case, sentence the said 
TOL. IV. PART I. 2 b 
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1854. 

March 8. 

Case of 
MasBumut 
Kuuleb Ka- 

HARIN. 


Mussumut Kumlee to imprisonment for life with labor suited to 
her sex, as recommended by the sessions judge. 

The Court observe, that it was from no compunction of the 
prisoner, that the cruel murder was not perpetrated. An acci- 
dental interruption from another person, alone saved the child’s 
life. 


Present : 

B- J. COLVIN, Esq:, Officiathig Judge. 


Hazarcebogh, 


DHOOKUN SAHOO and GOVEBNMENT, 
BHQOEAH. 


March 8. 

Case of 
Bbooeah. 

The convic- 
tion of the 
prisoner on 
two counts 
of accomplice- 
ship and pri- 
Tity at a time, 
held to be er- 


Crime CnAROED. — 1st count, accomplice on a highway roh-^ 
hcry attended with assault ; 2nd count, knowing the above fact ; 
and 3rd count, keeping the above robbed property in his pos- 
session. 

Crime Established. — ^Accomplice on a highway robbery at- 
tended with assault, and knowing the above fact. 

Committing Officer. — Moonshee Dubberoodeen Ahmed, deputy 
magistrate of Burhee. 

Tried before Major J. Hanyngton, deputy commissioner, 
Chota Nagpore, on tlie 31st December, 1853. 

Remarks hy the deputy commissioner . — Soomer and Anant, 
servants of Mohun Sahoo, were carrying Rs. 414 from the prose- 
cutor, who is the agent of the said Mohun to their employer at 
Rajowlee ; they left Hazareebagh on the morning of the 24th 
October, and on the road towards Burhee, fell in with the pri- 
soner and three or four others, who after proceeding some dis- 
tance, attacked them and robbed them of the money. Informa- 
tion was given the same day and on enquiry being made, the 
evidence of persons, who had seen the prisoner and others on tho 
road, led to the apprehension of the prisoner. He then made 


confession before the police officer to the effect, that he had seen 
the robbery committed, and that he had received 15 rupees from 
Khoda Bux, one of the robbers. Before the deputy magistrate, 
the prisoner limited liis confession to having se,en the robbers 
run away. It is, however, clearly proved by the evidence of 
Soomer, and that of witnesses, who, on the morning of the day 
in question, saw the prisoner in (jompany with the men, whom 
he desenbes as having committed the offence, that he was with 
them, and Soomer states that the prisoner actually took part in 
the robbery. A piece of dyed cloth, in which the money had 
been tied was found, in searching the prisoner’s house. The 
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prisoner has made no substantial defence. The jury find the 1854. 
prisoner guilty, as charged on three counts. 

1 concur in finding the prisoner guilty on the 1st and 2nd March 8. 
counts, but I do not consider that the evidence sufficiently Case of 
establishes the 3rd. The prisoner was accordingly sentenced as Bhooeah. 
shown. 

Sentence pasfted hy the lower court , — Five (5) years’ impri- 
sonment with labor in irons. 

Remarhs hy the Nizamut Adawlut, — (Present : Mr. B. J. 

Colvin.) The prisoner in his appeal acknowledges privity to 
the robbeny, but complains of being convicted, while the others 
who committed it, had* not been put upon their trial. The evi- 
dence, however, is sufiieient to prove accompliceship in the rob- 
bery against the prisoner, of which I accordingly convict him, 
and uphold the sentence passed by the deputy commissioner. 

It is presumed that by the 2nd count, “ knowing the above 
fact,” privity is intended. If so, this term should have been em- 
ployed. But a conviction on both counts of aceompliceshi]) and 
privity is ini]>ro]>er, as a person can only be guilty of one or other, 

Init not of both at a time. The two offence^ are very different 
in character and degree. Sec Circular Orders No. 8, dated 7th 
June, 1817. 


Present : 

SIR ROBERT BARLOW* Baht., Judge, 

Backergunge. 


GOVERNMENT, 


1854. 


versus 

DOYANATH BOSE. 

Crime CiiARaEu. — 1st count, wilful murder of Ruheemoodin ; 
2nd count, riot attended with culpable homicide of Ruheemoodin 
and the wounding of G cluck Haidar and Sheik Noy an, and 3rd 
count, illegal duress of Eshurchundm’ Bass, Gourchundur Sirkar, 
Mohesh Bhundaree and Ram Soondar Bhoimalec. 

Crfme Established. — Riot attended with the culpable homi- 
cide of Ruheemoodin. ‘ < 

Committing Officer. — Mr. W. M. Beaufoilj, magistrate of 
Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, on 


March 9. 

Case of 
Doyanath 
Bose. 

Prisoner 
convicted of 
not attended 
with culpa, 
ble homicide 
and sentenced 
to five years' 
imprisonment. 
Prisoners de- 


the 21st November, 1853. ^ f®"ce of alibi 

Remarhs hy the sessions judge , — The trial of the case in which aod mistaken 
the prisoner is charged with having taken a part, was first held at Jy ” * 
the sessions of this district for May 1850, (case No. 3.) sessions 

The judge by whom that trial was held, thus described the judged. Ap- 
case, “ It appeared that the prosecutor, and witness, No. 5, Goiir- peal rejected* 
2 B 2 
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1854. 

March 9. 
Case of 

PoYANATH 

B0S£. 


chundur Sirkar were gomashtas of Eamseewuk Sein, Ousut talook- 
dar, within the talook of Bindrabunchundur ; prisoner No. 1 had 
formerly been in the service of Eamseewuk Sein, but was now 
the naih of the talookdar. Prisoners, Nos. 2 and 3, were the 
ryuts of the Ousut talookdar, Eamseewuk Sein, and when the 
latter prisoner was called upon for his rent as a ryut he declared 
that he had sold his 'kowla tenure to the talookdar, Bindrabun- 
chundur Chowdree, who refused to pay any rent unless he receiv- 
ed a dahhala^ recording that particular tenure, so that this dispute 
added to petitions from prisioners, Nos. 2 and 3, against their 
Ousut talookdar for forcible-detention and a counter-petition from 
the Ousut talookdar against prisoner No. 1, to the same purpoi^t 
on behalf of one of his ryuts^ produced a very bad feeling between 
the parties concerned. The statement of the prosecutor was to 
the following effect ; that on a Tuesday night, the 26th Phagoon 
last, he and witnesses, No. 1, Goluck Haidar, No. 2, Sheik 
Noyau, No. 3, Kadir peadah, No. 4, Kishore Singh burkundaz, 
No. 5, Gourchundur Sircar, No. 6, Mohesh Bhandarce and Eu- 
heemoodin, deceased, were sleeping in their master’s cutcherry at 
Baropakia, which was held in a house belonging to witness. 
No. 11, Gopal Kishen Dutt ; that about 2 or 3 ghurrees before 
day-light, about fifty or sixty persons, armed with spears and 
latteea^ amongst whom he recognized the prisoners, attacked the 
cutcherry, dragged them out of the house and plundered the 
papers ; that in the scuffle, Euheemoodin peadah was killed and 
Goluck Haidar and Sheik Noyan, wounded ; that the prosecutors 
and witness. No. 5, and witnesses. Nos. 6 and 7, who live close 
by, were forcibly removed to another village about two puhurs 
oS*, belonging to Bindrabim Chowdree, where they were detain- 
ed under surveillance and only released by the rumoured arrival 
of the police ; that through the assistance of witness, No. 25, 
Abbass Jollah, and witness, No. 26, Kabil Jodah, on the night 
of the 29th Phagoon, information was given to Eamseewuk 
Sein, who sent persons to escort them to his house ; that wit- 
nesses Nos. 5 and 7, proceeded to the thannah almost imme- 
diately afterwards, and the next day the prosecutor and witness 
No. 6, were also on their way to the thannah, when they met 
the mohurir, by whose directions they proceeded to ‘Baropakia, 
the scene of the outrage, where the darogah had commenced his 
enquiries,’ the prosecutor could not state by whose hands Eu- 
heemoodin, deceased, had been deprived of life, but at the time he 
was being dragged out of the cutcherry, he heard a sound, as if 
proceeding from Euheemoodin, and also one of the rioters call out 
that some one had been killed and heard Goluck Haidar, witness, 
No. 1, and Sheik Noyan, witness, No. 2, exclaim that they were 
wounded.” 

The prisoner was named from the very beginning as being one 
of the most conspicuous of the actors. 
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On his recent apprehension he was committed for trial before 
the sessions, where he has been identified as the person of that 
name, who was originally alleged to have taken a part in the 
riot. 

His defence is, that he is not the same Doyanath, ’and he 
pleads that he executed a bond in Mymunsing the very day pre- 
vious to the riot, upon which bond, a suit was brought and 
judgment given against him in one of the moonsifTs courts of 
that district. He afiirms further that the real Doyanath was a 
servant of one Mothoor Shall of Baropakia village, where the 
riot occurred. 

As often happens in this district, where an accused party is a 
man of some means, and has managed to elude apprehension till 
the disputes between the parties have subsided, the witnesses 
first sent in, refused to identify the prisoner. They were detain- 
ed on a charge of perjury, and other witnesses, of whom there 
were many, were sent for. The evidence of these having clearly 
established the identity of the prisoner, he was committed. 

The jury considered there could be no doubt that the prisoner 
was the same person as before alluded to, and they accordingly 
found a verdict of guilty. 

I cpiite agree in the verdict. That a man by name Doyanath, 
was a principal actor in the riot was established, by evidence be- 
yond all question. That Doyanath at the bar is the very same 
person, referred to in the evidence, is also put beyond any kind 
of doubt. • 

The execution of a bond in Mymunsing, with a date to suit 
any purpose the parties had in view, is an artifice of too common, 
but fortunately of too flimsy a nature, not to be easily seen 
through. Setting aside then that document, as any proof of the 
alihi, I j)roceed to give the grounds on which 1 hold it satisfac- 
torily established, independent of the direct proof afforded by the 
oath of several respectable witnesses, that the prisoner is the 
very Doyanath originally alluded to in the evidence of almost 
every witness examined on the first trial. 

He allows that he lives at llaiebudderdec, and that his bro- 
ther is one Loaknath. Now, the Doyanath originally mentioned 
was said to live at Eaiebudderdee. Thrice has the property of 
Doyanath of Kaiebudderdee been attached, with a view to induce 
him to give himself up ; now the police do not attach property at 
hap-hazard, but after adequate inquiry that the property seized 
belongs to the person for whom they are in search ; on the two 
first occasions, the property was small, but still people are not 
found quietly to allow their property to be seized in mis- 
take for another, and as no opposition was made against the 
attachments, it follows that the police attached the property of 
the right man \ that man was infallibly the prisoner. As I re- 
marked above, the prisoner calls Loaknath his brother. Now 


1654. 


March 9 


Case of 
Doyanath 
Bose. 



1854. 


March 9. 

CaB^of 

Boyanath 

Bose. 
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in. Loaknath’s name there is a talook of which a one anna share 
• belonging to Doyanath was attached. Whatever little doubt 
might rest, as to whom the property belonged in the two first 
attachments, there can exist none in regard to this last, but as 
in the tl^o first instances, so in the last, no opposition was offer- 
ed, nor was objection made, that the property did not belong to 
the party who had any thing to do with the riot ; that the pro- 
perty of Doyanath, brother to Loaknath, was attached, and that 
that measure produced no remonstrance, puts it beyond doubt 
that the prisoner is the very man, who has all along been named 
as deeply implicated in this case. 

There is further evidence that besides this Doyanath, there 
was no other person of that name in Raiebudderdee ; there is also 
evidence that the prisoner is related to Bindrabun, between 
whom and Ramseewuk Sein the quarrel existed, out of which 
the riot arose, and it is admitted on his part that he quitted his 
home about the time this afiair happened. 

The prisoner’s identity being therefore clear, and there being 
ample evidence to shew that he was in the riot, I convicted and 
sentenced him as shown in the statement. 

I may mention that so thoroughly had the prisoner arranged 
matters to secure his exculpation, that the very same jemadar, 
who had twice attached his property, subsequently reported that 
the prisoner was not the person to whom it belonged. He was 
properly dismissed from the police for this gross collusion. 

Sentence passed hy the lower cowrt , — Five (5) years’ imprison- 
ment with labor in irons. 

Remarks hy the Nizamut Adawlut. — (Present : Sir R. Barlow, 
Bart.) 1 see no reason to interfere with the sessions judge’s 
orders. The prisoner was named by several witnesses in 1850, 
and from the day of the occurrence he absconded. Ho attempts 
to estabhshhis presence at Myraensingh,on the strength of a decree 
passed by the moonsiff of Pingna against him for 41 Rs. exparte, 
8uch a plea is of no avail. The prisoner’s property was on several 
occasions attached, but he never appeared ; he has at length been 
apprehended and pleads not guilty. The petition of appeal is 
rejected, and the judge’s order upheld. 
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PRESEOT : 

H. T. RAIKES, Esq., Judge. 


GOVERNMENT, 
versus . 


Chittagong. 


NOORO JUMMAH (No. 4, APPELLiLOT) AHMUD ALI, 
Mookteab (No. 6.) 

Cbthe Charoed. — Prisoner No. 4, forgerj^ viz. in having 
deliberately and knowingly prepared or canned to be prepared 


1854. 


March 9. 
Trial of 

with intent to injure Shamed Ali, witness No. 1, a false iahood^ Nooro Jum- 
nmnali, dated 10th Srabun, 1213, ms. and thereon fraudulently ^ah and ano- 
signed or caused to be signed the name of the said Shamed Ali ; 
prisoner No. (5, 1st count, uttering and filing the said forged ^ prisoner 
document, with the above false signature in the office of Baboo charged with 
Gour Kishore Roy, deputy collector, knowing the same to be a forgery, was ac- 
forgery. quitted by the 

Committing Officer. — Mr. J. R. Muspratt, magistrate of Chit- buTthat officer 

tagong. ^ ^ directed him 

Tried before Mr. 0. W. Malet, officiating additional sessions to furnish se- 
judge of Chittagong, on the 24th J aiiuary, 1854. curity for his 

liemarhs hy the officiating additional sessions judge. — Pri- beha- 

soner No. 4, was sent ujj on a charge of forgery ; several witnesses or**to 

spoke to his having been seen by thbm in the act of writing a be^ imprisoned 
forged document, but this part of the evidence from other cir- for that period, 
cumstances of the case, 1 could not credit, 1 have therefore as as being a per- 
far as regards this man, agreed with the law officer in his acquit- of known 
till ; but the whole of the evidence is so very strong as to his wM^hrid^b** 
being a known bad character, that 1 have directed the magistrate the^Court that 
to make the enquiry directed in Regulation VIII. of 1818, re- the provisions 
gar ding him. of Regulation 

Prisoner No. 6, was accused of uttering the above document, of 1818, 
knowing it to be a forgery, it is fully proved that he did as it is 
said, enter it in a deputy collector’s office, but there is nothing cksser^^pecU 
to slicw that he had any knowledge of its being a forgery, at the fiedin Sections 
time he did so enter it. The man also bears a good character, 9 and 10 of 
his acquittal by the law officer was concurred in by me. l»w» 

Bemarics hy the Nizamut Adawlut. — Present : Mr. H. T. bft **^°robberV 
Raikes.) The prisoner appealing, was originally committed on burglars, or 
a charge of forgery and acquitted by the officiating additional thieves, or ven- 
sessions judge, in concurrence with ihefutwa. dors or re- 

in the statement of acquittals, forwarded to the Nizamut ceivers of sto- 
Adawlut, the officiating additional sessions judge states, that as Notorious 
the prisoner was shewn by the evidence to be of known bad robbers 
character, he had directed the magistrate to make the enquiry of ^dangerous 
directed by Regulation VIII. of 1818, regarding him. character. 
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1854. The vernacular papers, however, show that the officiating ad- 

ditional sessions judge did not order the magistrate to make 

March 9. those enquiries, but at once directed the prisoner to furnish secu- 
Case of rity to a certain amount, for his good behaviour during one year, 
Nooro JuM- imprisoned for that period. It is from this order the 

prisoner has appealed. 

I liave perused the evidence taken before the sessions, which 
independent of that part relating to the specific crime for which 
the prisoner was brought to trial, contains allegations of his 
having been concerned in several forgeries and being habitually 
engaged in such malpractices. 

The question which occurs to me is, whether notorious parti- 
cipation in offences of tliis nature, brings the prisoner within the 
provisions of Regulation VIII. of 1818, and warrants the sen- 
tence of imprisonment in default of giving the security required 
. from him. 

Section 2, Regulation VIII. of 1818, empowers the judges of 
circuit to require security from prisoners, acquitted of the specific 
charge brought against them, when from the evidence on the 
proceedings they appear to be of notoriously bad or dangerous 
character,” but the particular class of offenders to which the law 
is intended to apply, is distinctly alluded to in Sections 9 and 10, 
of the Regulation, and these sections arc moreover pointed out 
as those containing rules for the guidance of the courts of circuit 
when giving practical effect} to the provisions of the Regulation. 

In these sections, it is distinctly declared, that prisoners who 
are shewn to be by habit robbers, burglars, or thieves, or vendors, 
or reeeivers of stolen property may be sentenced to imprisonment 
for a definite period, in default of giving the security required 
from them, and notorious gang robbers (dacoits) of dangerous 
character for an indefinite period under the same circumstances, 
it is therefore only to this class of offenders that the law applies. 

The mere fact of the prisoner being a known bad character, is 
not in my opinion sufficient, unless the acts and habits attributed ^ 
to him show that he is an habitual partieii)ator in robbery or 
theft or the sale or receipt of stolen property. 

Since, in the case of the aj^pealing prisoner, no such offences 
as these have been alleged against him, I do not consider the 
infamy of his character arising from other sources of crime, can 
subject him to proceedings under Regulation VIII. of 1818, and 
I therefore direct his unconditional release. 
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PhESEXT : 

B. J. COLVIN, Esq. Officiating Judge, 
GOVERNMENT, 


BHEEKAREE PRAMANICK (No. 1,) MOGUL NUSHO, 
(No. 2,) AND GYESHAH PAEEKAR (No. 4.) 

Chime Chahged, — 1st count, committing burglary in the 
house of Futtey Praraanick, and stealing therefrom property ' 
valued at Co.’s Rs. 13-3-6, and on a second count, having in 
their possession property acquired by the said burglary, knowing 
it to have been so obtained. 

Chime Establisiied. — Committing burglary in the house of 
Futtey Pramaiiick, and stealing therefrom propertv valued at 
Co.’s Rs. 13-3-6. 

Committing Officer. — Mr. R. H. Russell, officiating joint- \ 
magistrate of Bograh. \ 

Tried before Mr. William Bell, sessions judge of Rungpore, on i 
the 3rd January, 1854. t 

Remarhs hy the sessions judge. — This was a simple case of * 
burglary, occurring in thannah Bograh on the 8th of October | 
last. It is established by the deposition of the prosecutor and ^ 
witnesses that the prosecutor’s house was broken into, on the 
night in question, and that he recognised Bhoekaree, Mogul and 
Gyeshah at the time, and that in searching their houses property 
stolen at the time was found, the case was sent to the sessions 
in consequence of Bheekaree being a notorious hudmash, and 
having been once confined in jail in default of security for good 
conduct, under which circumstances the joint-magistrate consi- 
dered him deserving of more severe punishment, than he could 
inflict. 

The prisoners in their defence plead not guilty, and claim the 
property found in their houses ; that their witnesses all fail in 
establisliing their claim. 

The law officer convicted on the 1st count, and 1 agree. 

Sentence passed hy the lower Each to be imprisoned 

with labor and irons No. 1, for five (5) years and Nos. 2 and 4 
for three (3) years. 

Remarks hy the Nizamut Adaidut. — (Present : Mr. B. J. 
Colvin.) I sec no reason to interfere wit^ the sentence passed 
upon the prisoners. They were recognised by the prosecutor at 
the time of the burglary, who immediately proclaimed their 
names, and charged them next day at the thannah. The pro- 
perty found in their houses, was also proved to be his. 


Rungpore, 


March 10. 

Case of 
Bheekaree 

pRAMANlCK 
uiid others. 

The prison- 
ers’ appeal re- 
jected in con- 
sequence of 
their recogni- 
tion by the pror 
secutor, and 
his property 
being found in 
their houses. 


VOL. IV. PART I. 
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Rungporc. 

1854. 

March 10. 

Case of 
Kales Doss. 

Conviction 
of the prisoner, 
based upon his 
ronfeiision be- 
fore the magis- 
trate, affirmed. 


Present : 

B. J. COLVIN, Esq., Officiatmg Judge. 

GOVERNMENT and PULANOO BOSS, 
versus 

KALEE BOSS. 

Crime Charged. — 1st count, dacoity attended with wound* 
ing in the house of Pulanoo Boss, the prosecutor, and plundering 
therefrom property value Rs. 121-5 ; 2nd count, accessary before 
and after the fact to the above dacoity. 

Crime Established. — ^Accessary before and after the fact to 
dacoity with wounding. 

Committing Officer. — ^Mr. A. W. Russell, officiating magis- 
trate of Rungpore. 

Tried before Mr. William Bell, sessions judge of Rungpore, 
on the 18th January, 1854. 

Remarks hy the sessions judge. — From the statement of the 
prosecutor and the evidence of the witnesses, (Nos. 1, 2, 3, 5, 
14 and 15,) it is shewn that a dacoity was committed in the 
house of the prosecutor Pulanoo Boss, property valued at 121-5 
taken off, and his son Gopee (No. 1,) slightly wounded, (Nos. 6 
and 16,) but none of the dacoits were recognized. The prisoner, 
who is a relation of the prosecutor’s wife, had been at the prose- 
cutor’s with another man the morning before the occurrence, and 
therefore was suspected and his house searched, but nothing was 
found. He however confessed before the darogah and magis- 
trate, that he was cognizant of the intention of certain parties 
to commit the dacoity before, and of their having done so after- 
wards, and these confessions are established by the witnesses 
(Nof , 7, 8, 9, 10 and 11.) 

Before the sessions court the prisoner pleaded not guilty and 
said he did not confess freely before the darogah, and that he 
was threatened if he did not do so before the magistrate. He is 
subject to attacks in the head. He brings three witnesses who 
say they know he was ill on the road, one day in Kartick, but 
seeing no reason to doubt his confessions, which are proved to 
have been free and unbiassed, I consider him g^iilty of the 2nd 
count and sentence accordingly. 

I tried the case alone, under Act XXIV. of 1843. 

Sentence passed by the lower court. — Five (5) years’ impri- 
sonment with labor a#d irons. 

Rema/rhs hy the Nizamut Adawlut. — (Present ; Mr. B. J. 
Colvin.) The prisoner’s confession before the magistrate, to the 
extent to which he acknowledged his guilt, amounting rather to 
privity than accessaryship, was full and circumstantial ; I reject 
his appeal and confirm the sentence passed upon him. 
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PeESEOT : 

SIR R. BARLOW, Bart., Judge. 

GOVERNMENT, 

versus 

STJMBOO CHUNDER KANDOO (No. 7, Appellant,) and Hrtotrhw 
SHEIKH BIRO (No. 8.) ^ 

Crime Charged. — 1st count, prisoners Nos. 7 and 8, with 1854. 
committing a dacoity attended with the murder of Ramruttun ^ 

Chuckerbutty and plundering from his house property valued at ^“*’^**^ 

Rs. 68-4, on the night of the 3rd September, 1853 ; 2nd count, 
prisoner No. 7, with privity to the above dacoity before the fact, c hinder 

Crime Established. — Being accomplices in a dacoity at- 
tended 'with murder and robbery. another. 

Committing Officer. — Mr. C. S. Belli, magistrate of Hoogly. 

Tried before Mr. J. H. Patton, officiating additional sessions Two prisoners 
judge of Hooghly, on the 25th October, 1853. accJmlLs in 

Remarks hy the officiating additional sessions judge . — The 
prisoners were committed with the prisoner Koilas Chung and tended ^ with 
convicted of being accomplices in the crime charged. In refer- murder and 
ring the case for the orders of the Nizamut Adawlut, soliciting robbery, and 
confirmation of the proposed sentence of transportation for life, sessit)^^ 
against the prisoner Koilas Chung, 1 have made a full and de- j To ^ six! 

* See case of Koilas bailed report (see my letter* of refer- teen years* im-* 
Chung and others decided ence No. 97, dated 25th October, 1853,) prisonment. 
on the 24th Dec. 1853. of the case, to which I beg to refer the Appeal reject- 
Nizamut Reports. Court for further particulars relative to 

the nature of the prisoners’ complicity and the evidence on which 
they have been convicted. 

Sentence passed hy the lower court . — To be imprisoned with 
labor and irons for fourteen years in banishment and two years 
more in lieu of corporal punishment, in all sixteen (16) years 
each. 

Remarks hy the Nizamut Adawlut. — (Present : Sir R. Bar- 
low, Bart.) The prisoner was on the spot named by the de- 
ceased, Ramruttun Chuckerbutty, when examined shortly after 
the occurrence. Ramruttun was then taken to the hospital, he 
named the prisoner and two others and again a second time, 
when the doctor reported his state and recommended that his 
deposition should be taken. The mofussil and foujdary con- 
fessions of the prisoner are duly verified. In these the prisoner 
admits he went with one Rajoo Sirdar, a chowkeedar, who said 
something was to be done, he found several persons seated in a. 
garden near the house of Koilas Chung, acquitted ; he was told 
to sit down, but was alarmed on finding that they were drinking 
2 s 2 
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1854. and retreated to his own house. Presently he heard the noise 
• of persons attacking the house of the deceased and began to 
March 10. Q^t. 

Case of jg evidently a made-up defence, the prisoner does not 

Sum BOO disclose the whole of his participation in the dacoity and his 

K ANDoo^^aiid sclf-serving pleas are of no avail, when considered with his imme- 
another. diate accusation by the deceased, who repeated the charge against 
him in his dying declaration. There is the strongest ground of 
presumption of the prisoner’s guilt, 1 therefore uphold the ses-' 
sions judge’s sentence iii appeal. 


Present : 

H. T. RAIKES, Esq., Judge. 

GOVERNMENT and JOYNATH KUBERAJ, 
versus 

GORAl AB.DAL (No. 2,) TENGUR ABBAL (No. 8,) 
RajAahye. aNUND ABDAL (No. 8,) CHAMAROO ABDAL (No. 9.) 

1854. Crime Chj^roei). — N os. 2 and 3, 1st count dacoity in the 
house of Joynath Kuberaj, prosecutor, in which property to the 
March 10. amount of Rs. 11-0 was plundered ; 2nd count, receiving portions 
Case of of the above-mentioned property, knowing at the time that such 
Gorai Abdal property had been obtained by dacoity ; 1st count, Nos. 8 and 9 
and others. dacoity in the house of Joynath Kuberaj, prosecutor, in which 
• • r pro])crty to the amount of Rs. 11-0 was plundered. 
two^Trisoners Crime Estaulished. — N os. 2 and 3, knowingly receiving 
for kiiowingly property plundered in dacoity. Nos. 8 and 9, accomplices in 
receiving pro- dacoity. 

perty plunder. Committing Officer. — Mr. F. Beaufort, joint-magistrate of 
cd in dacoity, puhna. 

Tried before Mr. G. 0. Cheap, sessions judge of Rajshahye, 
coin7>lices in 0^^ 20th January, 1854. 

dacoity upheld llemarJcs hy the sessions judge. — In the first instance, at the 
in appeal. thannali, the prosecutor deposed this was only an attempt to 
commit a dacoity, that he lost no property and that neither he 
nor his household recognised a'tvy one. Subsequently his son gave 
in a list of the propeHy plundered, valued at Rupees 11-4, and 
not only the prosecutor but two of his relations, residing with 
hiip, deposed to recognising several of the dacoits. Of course no 
reliance could be placed on their statements after the recorded 
information of the prosecutor at the thannah. Two neighbours 
(who were subsequently examined by the police) deposed in this 
(3ourt, as well as the joint-magistrate’s to recognising ^ix persons, 
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and among these, Nos. 8 and 9, and a woman (witness No. 17,) 1854. 

who was living in a deserted house, deposed to No. 8, and others, 

coming and asking her if the owner (a widow with her daughter) March 10. 
was at home, and on her saying they were not, the dacoits went Case of 
away. Another neighbour (witness No. 13,) deposed to seizing A.bdj 
one of the dacoits after the dacoity, when No, 9, came and res- 
cued him. Thus the statements of the witnesses, numbered 8 
and 9 are in a manner confirmed. I have therefore convicted 
both these prisoners of being accomplices in the dacoity. In the 
house of the father-in-law of No. 2, was found a pair of ear-rings, 
which the prisoner claimed as his wife’s ; and in the house of No. 

3, Sijarree or brass water-pot, and a lottah, also claimed by the 
prisoner. The evidence for the prosecution fully proved that 
these articles were the prosecutor’s, and for the defence that they 
were the prisoner’s ; but neither in the mofussil, nor in this court, 
could the prisoners establish how they obtained the things. I 
have therefore convicted them both of knowingly receiving 
plundered property, and sentenced the four as herein stated. The 
trial was held under Act XXIV. of 1843, and the Court’s circu- 
lar order of the 5th July, 1844. 

Sentence passed hy the lower court . — Prisoners Nos. 2 and 3, 
imprisonment each with labor and irons for three (3) years ; 
prisoners Nos. 8 and 9, imprisonment each with labor and irons 
for five (5) years. 

Bemarhs hy the Nizamut Adawlut. — (Present: Mr. H. T. 

Raikes.) The evidence relied upon by the sessions judge seems 
to me sufficient for the conviction of these prisoners, I, therefore, 
confirm the sentence passed upon them. 
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Present : 

H. T. liAIKES, Esq., Judge, 


Dinagepore. 

1854. 

March 10. 

Case of 
Gena Nusho. 

Two priaoners 
convicted of 
dacoity and 
two others 
of receiving 
the plundered 
property, sen- 
tenced to 
seven years' 
imprisonment 
by the sessions 
judge. Appeal 
rejected. 


HAFIZ OOLLA MUNDUL and GOVEENMENT, 
versus 

MONIM NUSHO (No. 1,) KURMUTHOOLLA (No. 2,) 

GENA NUSHO (No. 3, Appellant,) POOSOO NUSHO 
(No. 4,) JUNGLOO NUSHO (No. 5.) 

Crime Charged. — 1st count, dacoity ; 2nd count, possession 
of plundered property obtained by dacoity, knowing it to be 
such. 

Crime Established. — ^Nos. 1 and 2 dacoity, and Nos. 3 to 5 
possession of plundered property, obtained by dacoity, knowing 
it to be such. 

Committing Officer. — Mr. E. S. Pearson, magistrate of Dinage- 
pore. 

Tried before Mr. James Grant, sessions judge of Dinagepore, 
on the 31st December, 1853. 

Bema/rks hy the sessions judge, — On the night of the 28tli 
October, 1853, the house of the prosecutor was attacked by some 
seven dacoits, who plundered property valued at Rupees 40-15, 
beat the prosecutor and his son, and on going away set fiji’e to 
the house, which was burnt’ to the ground. 

Property valued at Rupees 13 was found on the prisoners, who 
all confessed in the mofussil and two of them before the magis- 
trate. Two of the prisoners had formerly been in jail and their 
answers were very unsatisfactory, and the evidence of their wit- 
nesses was any thing but favorable to them. 

Sentence passed hy the lower court, — ^Imprisonment each, with 
labor and irons for seven (7) years. 

Remarks hy the Nizamut Adawlut, — (Present: Mr. H. T. 
Raikes.) The witnesses deposed to the prisoner having con- 
fessed to the police and voluntarily given up property, which he 
had concealed in his house, and which the prisoner and the wit- 
nesses swore to. He now asserts in his appeal that he is the 
victim of a conspiracy, but there is nothing to support this de- 
fence. 
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Preseot : 

B, J. COLVIN, Esq., Officiati/ng Judge, 


GOVEENMENT, 


KESHRA NUSHO. 


Rungpore. 


Crime CiiA-RGhED. — Having in his possession property acquir- 1854. 

ed by dacoity committed in'the house of the prosecutor, knowmg 

it to have been so obtained. March 10. 

Crime Established. — Having in his possession property Case of 
acquired by dacoity, knowing it to have been so obtained. Keshra Nu- 

Committing Officer. — Mr. E. H. EusscU, joint-magistrate of 

I3ograh. The proof 

Tried before Mr. William Bell, sessions judge of Rungpore, on against ^ the 
the 5th January, 1854. prisoner was 

ReimarJcs hy the sessions judge. — This was a simple case of held to be in- 
dacoity, occurring in thannah Gobindgunge zillah Bograh, on sufficient for 
the 26th of November. From the deposition of the prosecutor 
and evidence of the witnesses, it is shown that a dacoity was 
committed, and property to the amount of Rs. 28-12 carried off 
from the house of the prosecutor. He suspected the prisoner, 
and on the darogah’s searching his house a lotah and dhootee 
were found, which were identified as prosecutor’s. The chowkee- 
dar also testified to his being absent from his house on the night 
of the dacoity, the prisoner denied and declared the property to 
be his own, but his witnesses all declare they know nothing of 
him or the property. I tried the case alone under Act XXIV. 
of 1843, and convicted him. 

Sentence passed hg the lower cowrt . — ^To be imprisoned with 
labor and irons for the term of seven (7) years. 

Remarks hg the Nizamut Adawlut, — (Present: Mr. B. J. 

Colvin.) The only proof against the prisoner is that a lotah 
and dhootee, (which are articles not of easy recognition) claimed 
by the prosecutor, were found in his house. There seems to 
have been no attempt to conceal them. The evidence is in 
my opinion insufficient for conviction. I acquit and direct his 
release. 
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PbBSENT : 

SIR ROBERT BARLOW, Baht., Mge , 


Hooglily. 

1854. 

March 10. 

Case of 
Krramood- 
dbenShtkar- 
REE & others. 

Ten prisoners, 
convicted of 
dacoity and of 
having belong- 
ed to a gang of 
dacoits, sen- 
tenced to 
transportation 
for life. Two 
prisoners con- 
victed only of 
dacoity sen- 
tenced to six- 
teen years' im- 
prisonment. 


GOATERNMENT, 

versus 

KERAMOODDEEN SHIKARREE (No. 10,) DURBAREE 
SHIKARREE (No. 11,)RUFFEE SHIKARREE (No. 12,) 
KALOO SHIKARREE (No. 13,) KIAMUDDEEN SHI- 
KARREE (No. 14,) DOWLUT SHIKARREE (No. 15,) 
SHEIKH KHODABUXH MOSULMAN (No. 16,) BOO- 
DHYE SHIKARREE (No. 17,) ROHIM MONDUL (No. 
4,) ARIZOOLLA alias KALIA ARIZOOLLA (No. 5,) 
DIPCHAND POBE (No. 6,) HARAN POBE (No. 7.) 

Crime Charged. — 1st count, prisoners, Nos. 11 to 17, and 
4 to 7, dacoity in the house of Kazi Mojibuddin at Bansdoho 
on the night of the 16th Becember, 1849, in which property 
to the amount of Rs. 4,141-12 was plundered ; 2nd count, pri- 
soners, Nos. 10 to 17, and 4 to 7, belonging to a gang of dacoits ; 
3rd count, prisoner, No. 10, being a sirdar of a gang. 

Committing Officer. — Mr. E. Jackson, commissioner for tho 
suppression of dacoity at Hooghly. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on the dth February, 1854. 

Memarhs hy the officiating additional sessions judge . — The 
prisoners are charged with having committed a dacoity, in the 
house of one Mojibuddin Kazi, on the night of the 16th Becem- 
ber, 1849, and plundered therefrom property to the amount of 
Rs. 4,141-12, and with having belonged to a gang of dacoits, the 
prisoner Keramuddeen Shikarree, No. 10, being one of the leaders 
of the gang. The commitment was made by the commissioner 
for the suppression of dacoity, under the provisions of Act XXIV. 
of 1843. 

The witnesses, indicated in the 
margin,* are approvers on the esta- 
blishment of the commissioner, and prove the charge against tho 
prisoners in all its counts, save the exceptions hereinafter n(jticed. 
Their evidence goes^|o show that the dacoity charged was 
planned by the prisoner Kiamuddecn and his brothers, and that 
the gang travelled a distance of about twenty miles during the 
day to perpetrate it. They appear to have made one short halt 
only on the road to take some refreshment, and reached their 
destination while it was yet light. The attack was made about 
midnight and on breaking into the lower part of the dwelling, 
the gang found a man and woman in one of the rooms, the 
latter of whom after some rough usage was induced to tell them 


* Witnesses Nos. 1^2,3. 
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that the cash and valuables were kept upstairs in an iron chest 1854. 
and pointed out a flap door, through which the apartment was ' 
to be approached. Finding it strongly secured by bolts, the March 10, 
robbers were obliged to break through it. The iron chest also, Case of 
for a long time resisted their attempts to force and it was only 
by dint of hammering that a small fissure was made in the lid, 
through which the hand was introduced with difficulty, and cash 
abstracted in small quantities and with much trouble and delay. 

The testimony of the witnesses noticed, also proves that all pri- 
soners, with exception of Kiamuddeen Shikaree, No. 14, and Bud- 
hie Shikaree No. 17, of calendar No. 6, have taken part in other 
dacoities with organized gangs, under constituted leaders. 

The parties robbed, prove the occurrence of the dacoity charged. 

Their names are mentioned in the two calendars of commitment, 
but as they are differently numbered in each, I cannot well nu- 
merically indicate them in the margin, as required by the Court’s 
circular letter No. 9, of the 31st August, 1853. 

The prisoners, Ruhim Khan, No. 4, and Arizoolla Shaikh, alias 
Kalia Arizoolla, No. 5, of calendar, No. 4, admitted crime before 
the commissioner for the suppression of dacoity, and the record of 
♦ Witnesses, Nos. 6, 7, their confessions is verified by the wit- 
8, of calendar No. 4. nesses enumerated in the margin.* 

The said prisoner, Arizoolla, pleads guilty before this court, and 
makes no defence. The rest of the prisoners deny charge and 
acfjuse the approvers of implicating them from malicious motives, 
for which they assign frivolous causes. Most of the prisoners 
cite witnesses to good character, and out of twenty-two persons 
examined severally on their behalf some prove the plea. 

The records furnished by the several magistrates, in whose 
jurisdiction the dacoities detailed by the approvers occurred, 
prove alike the truth of their confessions before the commis.sioner 
for the suppression of dacoity, and the value of their evidence 
before this Court. 

I convict all the prisoners, with the exception of prisoners, 
Kiamuddeen Shikaree, No. 14, and Budhie Shikaree, No. 17, of 
both counts of the charge, on the approvers’ evidence offered on the 
trial ; the prisoners, Ridiim Mondul, No. 4, and Arizoolla Shaikh 
alias Kalia Arizoolla, No. 5, on their own confessions, in addition 
to that testimony and recommend that they be sentenced to 
transportation for life. 1 also convict the^isoners, Kiamuddeen 
Shikaree and Budhie Shikaree, of the dacoity charged on the same 
evidence, and sentence them to sixteen years’ imprisonment (two 
years’ in lieu of corporal punishment) with labor in irons in 
banishment, but suspend the execution of such sentence until the 
receipt of the Coui*t’s final orders on this reference. 

Memarhs by the Nizamut Adawlut. — (Present: Sir Robert 
Barlow, Bart.) The prisoners are charged with dacoity in the 
house of Kazi Mojibuddin, at the village of Bansdoho in 
YOL. IV. PART I. 2 T . 
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1854. 

March 10. 

Case of 
Kbramood-' 
psbnShikar> 
RBB & others. 


Rungpore. 

1854. 


March 1 1. 

Case of 
Roop Doss & 
others. 

Seven pri- 
sonersconvict- 
ed of dacoity 
solely on their 
own confes- 
sions acquitted 
in appeal. The 
sentence con- 
firmed against 
one prisoner 
in whose pos- 
session some 
of the stolen 
property was 
found. 


Baraset, and also with having belonged to a gang of dacoits. 
They have all been recognized by the approvers, and sworn to 
as parties concerned in the said dacoity before the commissioner 
for suppression of dacoity. 

The prisoners 4 and 6 confessed before the commissioner, and 
5 also before the sessions judge. 

In the detailed statement taken from the approvers, before 
they were admitted to give evidence, all the prisoners, save 
Nos. 14 and 17, were named as professional dacoits ; and the 
village in which the several dacoities, twenty or more, took place, 
were also pointed out, proof of the occurrence in most instances 
was given. 

The sessions judge’s report gives fiill particulars of the dacoity 
at Bansdoho, the other details are recorded in the papers for- 
warded from the commissioner’s office on the commitment of the 
prisoners. I concur in the conviction of the several prisoners, 
included in the two calendars now before the Court, and confirm 
the sentence proposed to be passed by the sessions judge. 


Peesent : 

H. T. BAIKES, Esq., Judge, 

OOVEENMENT and ASUCK MAHOMED, 
verms 

EOOP DOSS (No. 19,) EADHAKANT (No. 20,) TAKOOR 

DOSS (No. 21,) MANUHUREE (No. 22,) BEIJO BEAR- 
ER (No. 23,) DHOOL CHAND (No. 24,) BEENIJD DOSS 

(No. 25,) AND GUNGA HAREE (No. 26.) 

Chime Ciiaeged. — 1st count, with committing dacoity in the 
house of the prosecutor Asuck Mahomed and plundering there- 
from cash and property value Es. 278 ; prisoner No. 26, 2nd 
count, with taking and having in possession property acquired 
by the above dacoity, knowing it to have been so acquired. 

Ceime Established. — ^Nos. 19 to 25, dacoity in the house 
of the prosecutor Asuck Mahomed and plundering therefrom 
cash and property value Rs. 278 ; prisoner No. 26, taking and 
having in possession property acquired by the dacoity, knowing 
it to have been so acquired. 

Committing Officer. — Mr. A. W. Eussell, officiating magis- 
trate of Eungpore. 

Tried before Mr. W. Bell, sessions judge of Eungpore, on the 
2nd January, 1854. 

Remarks hy the sessions judge , — This was a simple case of 
dacoity occurring in the jurisdiction of thannah Foorunbaree, on 
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the 5th of October, 1853. The prosecutor’s house was attacked 1854. 

and looted, and property to the amount of 278 rupees carried off, 

but neither he nor the neighbours were able to recognize any of 1 1. 

the dacoits, of whom there were some forty men the prosecutor 

says. In consequence of suspicions resting upon the prisoners, ^ 

they were arrested and Nos. 19, 20, 21, 22, 23, 21 and 25, con- ^ 

fessed before the darogah and again before the magistrate, with 

the exception of Nos. 19 and 22, three pieces of property (a 

silver hunslee, four gold rings and a lock) were found in the 

house of No. 26, (a hadmash) who declared Poosoonath had 

given him the two ornaments and that the lock was his. 

Before tlie sessions court, the neighbours prove several of the 
prisoners to have been absent from their homes, under pretext of 
going to the haul, and their confessions arc established by the 
witnesses who declare them to have been free and voluntary, 
they all deny and declare they were ill used, but only bring wit- 
nesses to their previous good characters; seeing no reason to 
doubt the confessions made, 1 hold Nos. 19, 20, 21, 22, 23, 21 
and 25 guilty on the 1st count. Gunga Haree pleads not guilty 
and says the property was not found in his house, a fact estab- 
lished by witnesses (Nos. 28, 29, 30, 31 and 32) ; he brings three 
witnesses to prove his respectability, they are all his relations 
and the witnesses (Nos. 31, 32, 46 and 47,) for the prosecution 
prove him a suspicious character, 1 therefore convict him on the 
second count. I tried the case alone i.?.nder Act XXIV. of 1843. 

Sentence passed by the lower court, — Each to be imprisoned 
with labor and irons for ten (10) years. 

Remarks by the Nizamut Adawlut. — (Present : Mr. H. T. 

Raikes.) The only proof against the prisoners Nos. 19 to 25, 
is their own confessions. Nothing else either direct or circum- 
stantial appears against them. 

Although only two of these prisoners repudiated their thannah 
confessions, when brought before the magistrate, they all pleaded 
“ not guilty'*^ before the sessions, and alleged that the fear of ill- 
treatment, to themselves and families, had alone induced them to 
plead “ guilty.” 

Confessions so entirely unsupported are not, in my opinion, 
safe grounds of conviction. Had these confessions been genuine, 
it is but natural to suppose that some portion of the property 
stolen (valued at 278 rupees) would have been traced through 
the instrumentality of the confessing prisoners. Such is not the 
case, and I do not find a single circumstance to support their 
statements, 1 therefore acquit the prisoners Nos. 19 to 25. 

It is established against prisoner No. 26, that some articles 
of property were concealed by his mother, for the possession of 
which he fails to account, the conviction therefore may stand 
a^nst this prisoner, and I confirm the sentence passed upon 
him. 

2 T 2 
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Peesent : 

H. T. RAIKES, Esq., Judge. 


GOVERNMENT AND TOONKOO NOSYA, 
versus 

SUPER MAHOMED (No. 2,) NUSER MAHOMED (No. 3,) 
Rungpore. MUNTOOMEER SEKAREE (No. 4.) 

1854. Chime Cha.bged. — 1st count, dacoity in the house of Khootoo, 

* master of Toonkoo the prosecutor, and plundering property to 

March 1 1 . value of rupees 113-6-6 ; 2nd count, having in possession pro- 
Case of perty acquired by the crime. 

SuFua Ma- Chime Established. — ^Dacoity and plundering property, value 
Others. rupees ll3-6-b. 

Committing Officer. — ^Mr. A. W. Russell, officiating magistrate 
Three prison- of Rungpore. 

ers convicted Tried before Mr. W. Bell, sessions judge of Rungpore, on the 
the^^selLns January, 1854. 

judjje.anrsen- Bemarhs hy the sessions judye . — This is a simple case of 
tenced to ten dacoity occurring in Chuck Noondee thannah Bagdowar. From 
years’ impri- the deposition of the prosecutor and evidence of the witnesses 
sonment. In 7^ 9^ 17 and 18, it is shown that on the night of 

appeal the g^^^j^ay, October 30th, the house of Toonkoo Nosy a was broken 
tered Vursen" property to the value of rupees 113-6-6 taken off. Early 

tence upheld, on Thursday morning witness, No. I, saw some men, when he 
went out of his house at Pelasbaree at dawn, coming across the 
fields with a bag and considering it a suspicious circumstance, 
told the chowkeedar, who stopped them and found the bag con- 
tained silver ornaments, copper plates, &c., he therefore conveyed 
the three men to the thannah Govindgunge in the Bograh dis- 
trict, where they confessed, and their confessions were duly proved 
by witnesses, Nos. 3, 4 and 5, in the sessions court. The pro- 
perty, valued about twelve or thirteen rupees, was duly sworn to 
as prosecutor’s by witnesses. Nos. 7, 8, 9, 17 and 18. 

Iffie prisoners before the magistrate pleaded not guilty, and 
said there was an intrigue with witness’s (No. 1,) mistress. 

Before the sessions court, No. 2, Sufer Mahomed pleads not 
guilty and states that he never confessed before the darogah, and 
that he has an intrigue with the mistress of witness No. 1 ; he 
produces eight witnesses^ but they merely state that they saw 
the three prisoners at a yhat in Kartick on a Tuesday. 

No. 3, Nasir Mahomed pleads not guilty and cites four of the 
same witnesses, and No. 4, Muntoomeer pleads an alibi which he 
fails to establish by his witnesses. 

I consider the case fully made out and sentence accordingly. 
I tried the case alone under Act XXIV. of 1843. 
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Sentence 'passed ly the lower court. — ^Each to be imprisoned 1854. 
with labor and irons for ten (10) years. 

Bemarhs hy the Nizamut Adawlut. — (Present: Mr. H. T. March ll. 
Raikes.) The prisoners were apprehended on suspicion and the 
property found in their possession, as stated by the sessions judge, 
was recognized and sworn to by the prosecutor and his witnesses, 

The defence set up is, that the prisoners while going to a 
neighbouring market, saw a man pursued by others, who flung 
away a bundle he carried, crossed a river and got into some 
jungle, the parties in pursuit then accused the three prisoners of 
having stolen the property which the bundle contained and took 
them off to the thannah. This account is more or less varied 
each time the prisoners have occasion to repeat it, showing its 
falsehood and tending greatly to establish the truth of the other 
side’s statement. The sessions judge has convicted the prisoners 
of the dacoity charged and sentenced them to ten years’ impri- 
sonment each. The conviction should rather have been on the 
2nd count, namely, having in possession property acquired by 
the dacoity, and on this part of the charge, I convict them and 
uphold the sentence passed upon them. 


Peesent : 

SIR R. BARLOW, Baet., Judge, 

GOVERNMENT, 

versus 

HANEEF SHIKAREE (No. 20,) CHAND SHIKAREE 
(No. 21,) NAZIR SHIKAREE (No. 22,) BURKUT- 
OOLLAH ALIAS WOOJUT (No. 23,) GOUR SHIKAREE 
ALIAS GURIBOOLLAH SHIKAREE (No. 24,) NOOR 
MOHAMED SHIKAREE (No. 25,) DWARKA BAG- 
DEE (No. 26.) 

Ceime CiiAEOED. — 1st count, dacoity in the house of Shib 
Chunder Dey Telec at Natapool on the night of the 5th January, 
1851 ; 2nd count, having belonged to a gang of dacoits. 

Committing Officer. — Mr. E. Jackson, commissioner for the 
suppression of dacoity. • 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly on the 1st February, 1854. 

Bema/rlcs ly the sessions judge. — The prisoners are charged on 
two counts, the first yrifk having committed a dacoity on the 
night of the 5th January, 1851, at Natapool, and the second with 
having belonged to a gang of dacoits, and these facts are esta- 


Hooghly. 

1854. 

March 11. 
Case of 
Hanekp Shi- 
karee and 
others. 

Five prisoners 
convicted of 
dacoity and of 
having belong- 
ed to a gang 
of dacoits, sen- 
tenced to trans- 
portation for 
life. Two pri- 
soners convict- 
ed only of the 
dacoity, sen- 
tenced to six- 
teen years' im- 
prisonment in 
banishment. 
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1854 . 

March 11. 

Case of 
Haneef Shi< 
KAREE and 
others. 


+ Witnesses Nos. 2, 4, 5, 6. 


Wished against them by the evidence of the two approvers,’*' 
‘ * * AT o exceptions as regards the latter, i. e* 

I nesses os. , . prisoners, BurkutooUah alias Woojut 

Shikaree (No. 23,) and Qour alias Guriboollah Shikaree (No. 24). 
■ There is nothing remarkable in the features of the dacoity 
charged, which makes it necessary that the particulars should 
be detailed. Gour Shikaree, a renowned dacoit sirdar was the 
leader on the occasion. 

The witnesses, noted in the margin, t 
prove the occurrence of the dacoity 
in question, among whom is the person whose house was attack- 
ed and plundered. 

Evidence of the occurrence of the dacoities detailed by the 
approvers in their confession, before the commissioner for the 
suppression of dacoity, and examination before the court, will be 
found among the papers supplied by the magistrate in whose 
jurisdiction the affairs occurred. This circumstance goes far to 
prove the genuineness of those confessions, and the court has tho 
assurance of the commissioner that evei^ possible precaution was 
taken to prevent collusion between the examined parties. Tho 
evidence therefore of the approvers may fairly be considered con- 
clusive against the prisoners. 

The defence of all the prisoners is, that they have been falsely 
and wrongfully accused by the approvers from malicious motives, 
for which they assign frivWous grounds. All, with the excep- 
tion of the prisoner, Dwarka Bagdee, (No. 26,) call witnesses to 
good character and the persons examined on their behalf in a 
measure prove the plea. 

I convict all the prisoners, except prisoners, Nos. 23 and 24, of 
both counts of the charge, on the approvers’ evidence adduced on 
the trial, and propose that they be transported for life. The 
reserved prisoners, BurkutooUah alias Woojut Shikaree, and Gour 
alias Guriboollah Shikaree 1 convict of the dacoity charged, and 
sentence to sixteen years’ imprisonment with labor in irons in 
banishment (two years in lieu of corporal punishment) holding 
the execution of such sentence in abeyance until the receipt of 
the Court’s final orders on this reference. 

Jiemarks hy the Nizamut Adawlut. — (Present : Sir B. Bar- 
low, Bart.) The prisoners were convicted on the evidence 
of the approvers, whose statements before the commissioner 
for supprewion of dacoity establish their participation in the 
affair at Natapool ; several of the prisoners are also implicated 
by the approvers in the various dacoities alluded to in their 
depositions. The sessions judge has convicted all, but prisoners 
Nos. 23 and 24, on both coimts of the calendar ; the latter on 
the 1st count only. 

The Court confirm the sentences proposed by the sessions 
judge, whose remarks, on the defence set up by the prisoners, are 
fully borne out by the record. 
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Present : 

A. DICK, Esq., Judge, 

GOVERNMENT AND SUNNOO, 
versus 

JUTADHAREE alias JUTTOOLAL. 

Crime Ciiaroed. — 1st count, arson, or wilfully and malici- 
ously setting fire to the prosecutor’s house ; 2nd count, being an 
accomplice in the above count, and 3rd count, aiding and abet* 
ting ill the above. 

Crime Estarlisiied. — Arson. 

Committing Olilccr* — Mr. G. A. Pepper, officiating magistrate 
of Puriieah. 

Tried before Mr. G. Loch, officiating sessions judge of zillah 
Purrieah, on the 1st December, 1853. 

B,g marks by the sessions judge . — On 23rd August, 1853, (8th 
Bhadur 1260,) the prisoner sent two peadahs to the prosecutor’s 
house, requiring his attendance at the prisoner’s “ kamut'^ a. short 
distance offi. The prosecutor concealed himself, and though 
repeatedly called to, would not leave his house. The peadahs 
then called to the prisoner saying, that their endeavours to get 
the prosecutor out were unavailing. The prisoner answered, if 
he does not come out 1 will put a light to his thatch, and run- 
ning from his kamut a coal he lit some of the thatch, applied 
it to the end of the house and then with the peadahs ran off. 
He was followed by the prosecutor and several others, who tried 
to stop him, but ho escaped and the prosecutor then went to the 
thannah and gave his deposition. The prisoner pleaded not 
guilty. He stated that he held part of the village on a pottaJi 
from Mr. Forbes ; that the 7'yuis were most troublesome, destroy- 
ing his crops, and allowing their cattle to trespass over his lands ; 
that he had frequently complained to the zemindar, and on the 
present occasion, a peadah had been sent to the village to lay 
hold of the offenders and to take them to the zemindary cutcher- 
ry ; that he agreed to settle the case and on the day in question 
was sitting in his kamut waiting for the villagers, when they 
rushed out armed with sticks, and he then ran away towards 
the thannah which was about half a mile off and on nearing it 
observed the house in flames. He denied also sending for the 
prosecutor that day. The charge was fully proven against him 
by the evidence for the prosecution, and their evidence corro- 
borated in a manner by the evidence for the defence. His 
witnesses saw him pursued by the villagers, and two of them 
acknowledge that he did send two peadahs to fetch the prose- 
cutor from his house which is denied by the prisoner ; and another, 
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afber seeing him run away, went to the village where the prose- 
cutor’s house was still burning and ascertained at the time, that 
the prisoner had fired the house. It appears to me that the 
prisoner, irritated at the prosecutor’s refusing to leave the house, 
without thought of the consequence, put his threat of firing the 
house into execution, and on the cry of fire was pursued by tho 
villagers. It was this pursuit which the witnesses for the de- 
fence saw, and which the prisoner and some of his witnesses 
declared to have been an attack on his kainut. The law officer 
convicted the party of the charge of arson in which 1 concur. 

Sentence passed hy the lower court. — Imprisonment for two 
(2) years without labor and irons. 

RemarJes by the Nizamut Adawlut. — (Present : Mr. A. Dick.) 
There is much on the record to shew, that quarrels and disputes 
existed between the prisoner and the prosecutor and his eye-wit- 
nesses, about cultivation and trespass of cattle. The evidence 
and the charge are therefore liable to great suspicion. It is too, 
scarcely credible that prisoner should in midday, surrounded by 
his enemies looking on himself, set fire to the prosecutor’s house, 
though he had two peadahs with him, whom he might have 
ordered to do so. The statement of the prosecutor however on 
the cross-examination of him by tlie mooftee, renders his charge 
utterly incredible. He admits that the house or apartment fired, 
was the one in which he was concealed, and that it had no 
jhamp. The peadahs therefore could have entered, searched for 
and seized him ; yet this natural course they did not pursue. 
They beat the walls, pulled off the thatch, and then prisoner 
fired the house ; because prosecutor would not come out. The 
Court, not satisfied with the evidence against the prisoner, ^quit 
liim and order his release. 


Present : 

B. J, COLVIN, Esq., Officiating Judge, 

GOVERNMENT, 

versus 

RUGHOONATH QUIRY. 

Crime Ciiargei). — Perjury in having on the 2Gth September, 
1853, corresponding with 9th Assin, 1261, F. S. intentionally 
and deliberately deposed under the solemn declaration of Act V. 
of 1840, taken instead of an oath before the deputy magistrate 
of Sewan, that he recognized the thieves Seeta, Dokee, Bhola 
and Mundata and saw them assaulting Thakary Quiry deceased, 
and in having on the same date and before the same court, again 
intentionally and deliberately deposed under the solemn declara- 
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tion of Act V. of 1840, that he heard it from Sookaiy and Tha- 
kary and did not see the assaidt ; such statements being con- ‘ 
tra^ctory of each other on a point material to the issue of the 
case. ^ 

Crime Estarltstied. — The same as crime charged. j 

Committing Officer. — Mr. J. F. Lynch, deputy magistrate of 
Sewan, with powers of magistrate. 

Tried before Mr. C. Oarstin, sessions judge of Sarun, on the 
28th November, 1853. 

liemarks hy the sessions judge. — The facts of this case are 
pretty fully detailed in the charge made against the prisoner, 
and I have only further to observe that it is clearly shown, that 
he deliberately gave false evidence against the parties on trial, 
knowing fuHy that what he was stating (as far as his own know- 
ledge went) was untrue. In fact he admits the crime, but pleads 
in extenuation that he was instigated to it by the ticeadar 
and darogah, and that others having said that they had seen 
the beating, he said the same, but this is of course a totally 
unsatisfactory plea, and as the moulvee also convicts him of the 
charge made, T have in concurrence with the \fuiwd^ convicted 
and sentenced him as noted in the preceding column. 

Sentence passed hy the lower court. — To be im])risoned with 
labor and irons for a period of (4) four years from 28th Novem- 
ber, 1853. 

liemarks hy the Nizamut Adawlmt. — (Present: Mr. B. J. 
Colvin.) The first deposition of the prisoner in this case was 
recorded on the 21st Sei)tember. It is unsigiu^d by any autho- 
rity or by the prisoner. His evidence w as then continued on 
the 26th September, and the charge of peijury is based upon 
the contradictions occurring in it on that day, but I cannot find 
that the prisoner affixed his name or mark to the deposition of 
that date, as directed by Clause 2, Section 7, Regulation IV. 
1797. It was not therefore legally recorded. 

I acquit him and direct his release. 
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Present : 

B. J. COLVIN, Esq., Officiating Judge, 


Sarun. 


1854. 


March 15. 


GOVERNMENT and GOONAH AHEER, 
verst(,s 

BEHARY (No. 1,) MOHIT (No. 2,) PURIAG (No. 3,) and 
TOOLSEE (No. 4.) 

Crime Cha.rged. — ^N o. 1, culpable homicide of Juggimnatli 
Ahir (deceased,) ; Nos. 2 to 4, aiding and abetting the same. 

^ Crime Estarltstied. — No. 1, culpable homicide of Juggim- 
Case of Hath Ahir (deceased,) ; Nos. 2 to 4, aiding and abetting the 
Beharv 

Others. Committing Officer. — Mr. J. F. Lynch, deputy magistrate of 

The nrisoners 

were con vir ted Tried before Mr. C. Garstin, sessions judge of Sarun, on the 

ofcii!{)ableho- 5th November, 1853. 

inieide and of Memarks hj iJie sessions judge, — The homicide charged in tins 

aiding and a- place under the following circumstances. It appears 

etting m it. ^ prosecutor) was leading some cattle, 

which he allowed to get into Mohit’s field, whereupon Mohit 
slap])ed him twice, and sent him home crying. Upon this, his 
uncle, Juggunnath (deceased) came to remonstrate with Mohit 
for having beaten the boy, when he and the other prisoners, who 
were there, all, set upon him, and one of them (Behary) struck 
him two blows, which killed him. The other three prisoners 
do not appear to have actually struck the man, but they are 
.shown to have instigated and aided in the assault. All the 
prisoners plead not guiltg, and say that the boy turned the cattle 
into their field and when he got a slight beating for tliis, he 
went off crying, and in the end the deceased and others of his 
friends came and beat them, and that the deceased came by his 
death from a blow inflicted by one of his own party. The jury 
convict all the prisoners, and as there is not, in my opinion, the 
smallest doubt of their guilt, they have all been convicted and 
punished as noted in the proper column. 

Sentence passed hgtlie lower court. — No. 1, to be imprisoned 
for a period of (4) four years, without labor and irons, from the 
6th November, 1853, and to pay a fine of (40) foi^y rupees 
within one month from the above date, or in default of payment 
to labor until tlie fine be paid or the term of his sentence expire ; 

„ No. 2, to be imprisoned for ,a period of (3) three years, and to 

pay fine of (30) thirty rupees, or in default of payment to labor 
until the fine be paid or the term of sentence expire, and Nos. 3 
and 4 each to be imprisoned for a period of (2) two years, 
and each to pay a fine of (20) twenty rupees, or in default of 
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payment to labor until the line be paid or the term of sentence 1854. 
expire. — — 

Memarhs hy the Nizamnt Adawlut. — (Present : Mr. B. J. Col- March 15. 
vin.) Tlioro is no reason for interference with the conviction 
and sentence in this case. It is proved that the deceased met 
with a violent death, and that he was struck by Behary, while 
the others were present inciting him to the attack. 1 reject 
the a})peal. 

PkESENT : 

H. T. IIAIKES, Esq., Jndye. 

Tkial No. 2. 

(lOVElINMENT os the PiiosEcuTjoN oe LAL KHAN, 
verszis 

MOHUNNATII (No. 1,) SHEIKH BELDOOH (No. 2 ap- 
pellant) ANJ) SHEIKH SUFDUB (No. 3, appellant) and Sylhet. 

ANOTHER. 

Crime Chi viiOED. — 1st count, prisoners, Nos. 1, 2 and 3, bur- 
glary and having stolon property to the value of Co.’s Bs. 301-4 ; j^arch^ 
2iid count, prisoners, Nos. 1, 2 and 4, knowingly having in pos- 
session the property obtained by the above burglary, and 3rd gniuiai Bel 
count, all the prisoners, with privity to the crimes charged in and 

the 1st and 2nd counts. Sheikh Suf- 

Crime Estahlished. — Prisoner, No. 1, knowingly being in dur. 
possession of property stolen by burglary and theft, prisoner No. 

2, privity and being an aoces.sary alter the fact of burglary and 
theft and prisoner No. 3, privity and knowingly having in pos- convicteT”^of 
session the property stolen by burglaiy, several charges 

Trial No. 3. burglary & 

GOVEllNMENT on the prosecution OE THOMSON feTTo^nertT 
CHlllSTlAN, wasrejeLd.^' 

versus 

MOHUNNATH (No. 5,) SHEIKH BELDOOR (No. 6 ap- 
pellant) ANH HIUOONNATH (No. 7.) 

Crime Charged. — 1st count, prisoners. Nos. 5, 6 and 7, bur- 
glary and having stolen property to the value of Co.’s Es. 7-2-0 ; 

2nd count, all the prisoners, knowingly having in possession the 
stolen property obtained by the above burglary, and 3rd count, 
all the prisoners, privity to crimes charged in the 1st and 2ad 
counts. ' 

Crime Established. — Prisoners, Nos. 5 and 6, as in preced- 
ing case, and prisoner No. 7, privity to burglary and concealment 
of property stolen by burglary, 

2 u 2 



832 CASES IN THE NIZAMUT ADAWLUT. 


1854. 


March 17. 

Case of 
Sbeikh Bel< 
DOOR and 
Sheikh Suf- 

1>UB. 


Trial No. 4. 

GOVERNMENT on the prosecution of BOODOORAM 

SYCE, 

versus 

SHEIKH BELBOOR (No. 9 appellant.) 

Crime Charged. — 1st count, burglary in informant’s bouse 
with intent to commit a theft, and 2nd count, privity to the 
above. 

Crime Established. — Privity and being an accessary after 
the fact of burglary and theft. 

Trial No. 5. 

GOVERNMENT on the prosecution of GOOROOCHURN 
GHOSE, CHRISTIAN, 

versus 

SHEIKH BELDOOR (No. 11 appellant.) 

Crime Charced. — 1st count, prisoners, Nos. 10 and 11, theft 
of property to the value of Co.’s Rs. 9-8, by opening the door ; 
2nd count, all the prisoners with knowingly having in their pos- 
session tlie property obtained by the above theft, and 3rd count, 
all the prisoners with privity to the above two counts. 

Crime Established. — Prisoner, No. 11, privity and being 
an accessary after tbe fact of burglary and theft. 

Trial No. 6. 

GOVERNMENT on the prosecution of GOOROOCHURN 
CHRISTIAN AND OOKCHANB CASSIAH, 
versus 

SHEIKH BELDOOR (No. 14 appellant,) URJOONNATH 

(No. 16,) AND OTHERS. 

Crime Charged. — 1st count. Nos. 13, 14, 15 and 16, theft 
of property to tho value of Co.’s Rs. 13, by opening the door ; 
2nd count, knowingly having in their possession the property 
obtained by the above theft, and 3rd count, privity to the above 
two counts. 

Crime Established. — Prisoner, No. 14, privity and being an 
accessary after the fact of burglary and theft. 

Trial No. 7. 

GOVERNMENT on the prosecution of SHEIKH AHMID 

ALLEE, 

versus 

SHEIKH BELDOOR (No. 19 appellant,) URJOONNATH 

(No. 20,) AND ANOTHER. 

Cr^me, Charged. — Nos. 18, 19 and 20, 1st count, theft of 
property to the value of Co.’s Rs. 11-13, by opening tbe door ; 
2nd count, knowingly having in their possession the stolen pro- 
perty, and 3rd count, privity to the above two counts. 

Crime Established. — Prisoner, No. 19, privity and being an 
accessary after the fact of burglary and theft. 
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Trial No 8. 

GOYEENMENT on the prosecution op SHEIKH 

Mungoo, 

vei'sus 

MOHUNNATH (No. 22,) SHEIKH BELDOOE (No. 23, 

appellant) UEJOONNATH (No. 25,) and another. 

Crime Charge n. — Nos. 22, 23, 21 and 25, 1st count, theft 
of property to the value of Co.’s Rs. 30, hy opening the door ; 
2nd count, knowingly having in their possession the property 
obtained hy the above theft, and 3rd count, privity to the above 
two counts. 

Crime Establistted. — Prisoner, No. 23, privity a^id being 
an accessary after the fact >of burglary and theft. 

Trial No. 9. 

GOVERNMENT on the prosecution op MAHOMED 
RUKHT, 

versus 

SHEIKH SITEDUE (No. 29, appellant) and others. 

Crime Charged. — 1st count, theft of property to the value 
of Co.’s Rs. 2-5 ; 2nd count, knowingly having in their j)osscssion 
the property obtained by the above theft, and 3rd count, jjrivity 
to the abov(i two counts. 

Crime Established. — Prisoners, Nos. 27,28 and 29, privity 
and knowingly liavhig in. possession the property stolen by 
burglary. 

Conmiitting Officer. — Mr. T. P. Larkins, officiating magis- 
trate of Sylhot. 

Tried before Mr. F. Skip with, ses.sions judge of Sylhet, on the 
18th November, 1853. 

Remm'hshy the sessions judge. — In trial No. 2. — This and the 
following eight eases are all more or less connected with one 
another, and T shall, therefore, give a concise history of the cases 
in general, and then con Pine myself to the evidence in each. 

In the month of August last, a burglary and theft of property 
to the vidue of about 300 rupees, took place in the house of pro- 
secutor, but having no suspicions of any one he simply deposed 
the circumstance at the thannah. In September, however, one 
Gidie Dulal offered him (the prosecutor) some cloths for sale, 
which he at once recognized as part of the property stolen from 
his house. Ho sent, therefore, for the police, and the Dulal 
stated that they had been sold to him by one J aloomeeah in the 
presence of witnesses. This fact being established Jaloomceah 
was apprehended and declared that he had purchased them jn the 
presence of witnesses from the prisoner Mohunnath (prisoner No. 
1) a syce in the service of the Rev. Mr. Pryse ; Mohunnath was 
apprehended, but denied all knowledge of the matter. His house, 
liowevcr, was searched and property was pointed out by his coii- 


1854. 

March 17. 

Case of 
Sheikh Bel 
DOOR and 
Sheikh Scf 
DUR. , 



834 CASES IN THE NIZAMUT ADAWLUT. 


1854. 

March 17. 

Case of 
Sheikh Bel 

DOOR and 

Sheikh Suf 

DUR. 


noxious as haviiii^ boon concealed by him ; other parties wore 
“ apjjreliended who made various statements shewing tlieir partici- 
pation in tlie robbery, and the eight other cases referred to at 
the beginning of this abstract were brought to light. 

In the present case the sale by the prisoner Mohunnath of 
_ tile stolen cloths to Joloomeah is satisfactorily established, and 
Mohunnath has no evidence to rebut the charge. Me merely 
put in a long petition charging the darogah with corrupt prac- 
tices and with ill feeling to himself, but he named no witnesses 
before the magistrate. Sheikh Beldoor (prisoner No. 2,) made 
a confession before the darogah and the magistrate to the effec^t 
that he lived in Mr. Prysc’s stable, and that the prisoners Nos. 
1 and 8, committed the various robberies alluded to above, and 
brought and con(iealed the stolen articles in straw in the stable ; 
that they afterwards took away the proj)erty and now charged 
him with participation in the theft, because he declined to re- 
ceive any of the stolen goods. 

Sheikh Sufdur stated before the darogah that he had not com- 
mitted the thefts, and he afterwards before the magistrate, stated 
that Mohunnath had given him a hookah as part payment of a 
debt. This hookah was proved to be stolen, and will hereafter 
be referred to in case 8. 

Mussumniut Gunga, prisoner No. 4, stated that she had seen 
Beldoor (prisoner No. 2,) and others throw various arti(;lcs 
into her husband’s tank, but she denied all knowledge of the 
theft. 

The assessors convict all the ])risoners of privity to burglary 
and of having stolen ])ropcrty in tluur possession, knowing it to 
have been stolen, but from this verdict 1 dissent. 1 consider 
that the prisoner No. 1, should ho convicted of being in posses- 
sion of projierty acquired by burglary, knowing it to have been 
so acquired. The prisoner No. 2, I convict on his own confes- 
sions, which are proved to have been voluntarily made, of privity 
and being an accessary after the fact, because he lielped the 
])risoners Nos. 1 and 8, to conceal their booty. Sheikh Sufdur 
I convict in this case of privity only, while Gunga 1 acquit. A 
tmla^ part of the property, was found in the tank j)ointed out 
by her, but she denies that she knew that it was stolen. Tliere 
is no other evidence against her. 

In trial. No. 3. — The house of Lall Khan was burglariously 
entered in June last, and pro})erty stolen, but no suspicions at- 
tached to any parties. On searching Mohimnath’s house, pro- 
perty was pointed out by the prisoner Uijoonnath (prisoner, 
No. 7,) as having been concealed by Mohunnath (prisoner, 
No. 5,) and as articles belonging to Lall Khan were found, 
the prisoner Mohunnath stated that he could not account for 
the presence of two kumerhands in the bundle pointed out, but 
that a saree therein was his own projierty. This, however, was 
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proved to be the property of prosecutor, and the prisoner could 1854. 
liot say from whom he had purchased it. 

Sheikh Beldoor confesses to privity and being an accessary as March 1 7 . 
stated in ease No. 1. Case of 

The assessors find Mohunnath guilty of burglaiy and theft, Sheikh Bel- 
Beldoor of ])rivity and being an accessary after the fact, and shmkh^Suf 
acquit Urjooimath and (xunga, but although 1 concm’ in their 
verdict in regard to Beldoor and (xunga, 1 dissent from them in 
regard to Mohunnath and Urjoonnath. There is no evidence to 
shew that Molmimath committed the burglary, but he is proved 
to be in jiosscssion of the stolen pro})erty. Urjoonnath is his 
broth er-in-law, and ])ointi^d out the bundle which he says Mo- 
Imnnath concealed the previous evening, and assigns no reason 
ibr tlui eoneealnient, so that it must be presumed that he knew 
it was stolen. 

In trial JVo. d. — In the month of August, a burglary was 
offi‘ct(Kl in tljc prosecutor’s house, but no property was stolen. 

The prisoner conlcssed that he was aware that Mohunnath and 
others liad committed the burglary with intent to steal, and J 
concur, therefore, in tine assessors’ verdict in convicting him of 
privity. 

I?i trial No, 5. — The prosecutor deposes that in May last, the 
string of the stable door was cut, and that the cookmg pots 
found in Mohunnath’s tank arc his. 

The assessors convict Mohunnath and Beldoor of being in pos- 
session of the stolen pro[)erty, and Gunga of privity to the theft, 
but 1 cannot concur in this verdict. Beldoor’s confession is as 
in cases. Nos. 1 and 2, to juivity and being an accessary after the 
fact, while the evidence is, in my ojhnion, iiisudicient to convict 
the other ])risouers. Gunga ]:>ointed out the pro])erty in the tank, 
but said Beldoor and others liad thrown it in, and that she did 
not know it was stolen. The tank it is true is close to Mohun- 
nath’s house, but it is uninclosed and might easily have been put 
there by other persons. I accordingly acquit Mohunnath and 
Gunga. 

In trial No. 6. — The prosecutor deposes to his house having 
been entered in June last, by the cutting the string of the door 
when ])roperty was stolen. A brass “ thaV^ and “ tusla^' were 
found in the presence of Kaleenath, which were pointed out by 
Musst. Moho. Kaleenath stated that he had purchased them from 
Mohunnath, but the witnesses did not prove this fact. Bisho- 
nath a witness for the prosecutor, however, deposed to his having 
shewn him the property and to have stated that he had pur- 
chased it from Mohunnath. The assessors convict Beldoor, 

Kaleenath and Musst. Moho, of privity and of being in posses- 
sion of stolen property and acquit Mohunnath ; but from this 
verdict 1 in part dissent. 1 convict Beldoor as in other cases, 
of being an accessary after the fact and of privity, but I cannot 
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convict Kalecnath and Musst. Moho. It is true that they have not 
proved that the property in their possession was purchased from 
Mohunnath, hut one witness deposes to its having been shewn to 
him previous to the charge of theft, and I therefore acquit them. 
I concur with the assessors in the acquittal of Mohunnath. 

In trial No. 7. — The house of the prosecutor was entered, the 
fastening of tlio door having been cut and jiroperty belonging to 
(Tooroochum was stolen. On going to Mohunnath’s house, CJr- 
joonnath pointed out a bundle of stolen property which he said 
liad been hidden by Mohunnath. The same bundle referred to 
in case No. 2. Under the circumstances therein related, I con- 
vict Beldoor and acquit others. 

In trial No. 8 . — The prosecutor’s house was entered in Srabun 
or Assin, by cutting the string of the door, and a brass tuslah 
and some clothes were stolen. The tuslah was found with Kaleo- 
iiatli under tlie circumstances narrated in case No. 4, and some 
clothes in the bundle pointed out by Kaleenath, as narrated in 
case No. 2. 1 convict Beldoor, as before u])on his own confession, 
of ])rivity and of being an accessary after the fact, and Urjoon- 
nath of privity and ac(|uit the remaining prisoners. 

In trial No. 9. — The prosecutor’s house was entered in Srabun 
last, and some property was stolen. A hooka was found with 
Sheikh Sufdur which was recognized as belonging to the prosecu- 
tor. This, he said liad been given him by Mohunnath in payment 
of a debt, but he was unable to prove the fact. Sheikh Beldoor 
confessed as before, and I concur with the assessors in convicting 
Sufdur of being knowingly in possession of stolen property and 
acquit the others. 

Sentence passed hy the lower court. — Prisoner Sheikh Beldoor 
to five years’ imprisonment with labor in irons, being a conso- 
lidated sentence for offences committed in trials Nos. 2 to 9, and 
])risoncr Sheikli Sufdur to two years’ imprisonment with labor in 
irons, being a consolidated sentence for offences committed in 
trials Nos. 2 and 9. 

Memarks hy the Nizamut Adawlut. — (I^resent : Mr. H. T. 
Baikes.) The confessions of the prisoner Beldoor, No. 28, are 
sufficient under the circumstances to warrant his conviction, and 
as the prisoner Sheikh Sufdur was unable to prove the defence set 
up regarding the plopcrty traced to his possession, I reject his 
aj^peal also. 

I see no reason to interfere with the sentence passed on these 
two prisoners. 
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Pbesent : 

B. J. COLVIN, Esq., Officiating Judge. 
GOVERNMENT ato SHEIKH NUZUR, 


Sarun. 


MUDARUN (No.l, appellant), MUSSUMUT NUJSTKEE, 

(No. 2,) AND MUSSUMUT MURRACHEA (No. 3.). 

Crime Charged. — No. 1, child-stealing, in having knowingly 1854. 
and feloniously stolen and carried away llunifa Chookree, aged 
seven years, granddaughter of prosecutor, for the purpose of sell- C«se of 

ing her or other illegal purj)ose, Nos. 2 MuoARUNand 
Released by the sea- being accessaries before others, 

sions judge. and after the fact. ^ . 

Crime Established. — No. 1, with having feloniously and conv^^ed 
knowingly taken and carried away an infapt child, aged seven child-steal- 
years, from her house with intent to sell or otherwise illegally ing. 
dispose of her. 

Committing Officer. — Mr. J. F. Lynch, magistrate of Sewan. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
21st December, 1853. 

Bemarks hy the sessions judge. — This prisoner is shown to 
have carried away an infant girl, seven years of age, from In^r 
grandfather’s house, and though it is not very clearly made out 
what he intended to do with her, it is certain that he took her 
away and had her with him some ten or eleven days before she 
was recovered. In his defence he asserts, that he is in the 
service of the prosecutor (the grandfather of the child) whose 
sister took of him live rupees and for it made over the child to 
him, in order that he should get married to her, and then bring 
her back, and he adds that he took her for this purpose to the 
house of the witness. Imam Buksh, at mouzah Purwana in 
Goruckpore, that he was nine days going there, though the dis- 
tance is but sixteen coss, and that Imam Buksh then refused to 
perform the ceremoney {nikah) without the prosecutor’s order 
and took away the child. Imam Buksh, however, tells a very 
different story and says, that ho first heard of the loss of the 
child from another party and afterwards saw her with the pri- 
soner, who when he saw him ran off and left the child with him, 
when he took her back to her friends. The child is a mere 
infant, and it is quite improbable that she could have been con- 
senting to her abduction, and though it is not shown that the 
prisoner ever tried to sell her, and it is impossible to say what 
he intended to do with her, it is certain that he carried her off 
from her friends and that he only could have done so from 
improper and illegal motives. The Moulovee convicts the pri- 
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1854. soner and makes him liable by ^^tazeer^'^ and agreeing with his 
finding, I have sentenced him for the offence as noted. 

March Sentence passed hy the lower court, — To be imprisoned for 

Case of five (5) years with labor and irons, from the 2 1st December, 
MuDARUNand 1853 . 

others. BemarJcs ly the Nizamut Adawlut, — (Present : Mr. B. J. 

Colvin.) The prisoner’s defence, even if true, does not excuse 
him, for the prosecutor’s sister had no power to give the child to 
him : but from the evidence in the case, it is proved that the 
child was taken without the consent or knowledge of the guar- 
dian. I uphold the conviction and sentence. 


Peesent : 

SIR R. BARLOW, Babt., Judge. 


1854. 

March 17. 
Case of 
Nobyb Roy. 


* GOVEENMENT, 

versus 


NOBYE EOY. 


Prisoner con- 
▼icted of per- 
jury by the 
sessions judge 
acquitted in 
appeal. 

In a case of 
perjury a count 
charging a pri- 
soner with 
making con- 
tradictory 
statements 
should only be 
drawn as the 
sole or second 
count, when 


Crime Charged. — ^Peijury, in having on the 24th March, 
1853, intentionally and deliberately deposed under a solemn 
declaration taken instead of an oath before the assistant, exer- 
cising powers of joint-magistrate of Hooghly, that he bore no 
relationship to Pertahnarain Roy, such statement being false on 
^ point material to the issue of the case. 

Crime Established. — Perjury. 

Committing Orticer. — Mr. C. S. Belli, magistrate of Hooghly. 

Tried before Mr. J. S. ToiTens, sessions judge of Hooghly, on 
the 27th October, 1853. 

Remarks hy the sessions judge . — This case was originally re- 
ported for the orders of the Sudder Court on the 24th of August, 
1853,* in consequence of the futwa of the law officer having 


there are no * From the sessions judge of Hooghly to the register of the Nizamut 
means of as- Adawlut, No. 19, dated the 24th August, 1853. 

certaining “ The prisoner is charged with perjury, in having on the 24th March, 
which of the 1853, in a trial fc^ riot in which his evidence was being taken before the 
two state- joint-magistrate Mr. Chapman, deposed to two directly contradictory state- 
ments is true, merits on a point material to the issue of the case. 

or when it may “ He pleads not guilty. The case, in which his evidence was taken, was 
be doubtful an affray and riot in which Gaily Prosunno Chatterjee and Annodopershad 
whether the Mookerjee were concerned as principals and opposing parties, and both 
true one can arraigned before the magistrate accordingly. 

be clearly esta- “ Rakhal Doss Sircar was placed under trial as being engaged in the same 
blished. affray, as follower of Cally Prosunno Chatterjee, and in his defence, named 

the prisoner as his evidence to prove an alibis and that he had not been 
engaged on the part of his master in the rioU 
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acquitted the prisoner of the charge as then laid, considering 
that under Mahomed 9 ,n law conflicting statements on oath in 
the same do not amount to perjury. 


“ The object of the opposing party before the magistrate, Annodapershad 
Mookerjee, was to show that the evidence «f the prisoner was biassed, that 
he was related to one Pertab Naruin Roy who was at enmity with Annoda- 
pershad. Tite prisoner in his examination before the joint-magistrate, hrst, 
distinctly stated that the said Pertab Narain Roy was of the same caste with 
him, hut not related ; in his cross-examination by the mookhtear, he admitted 
that he is son of this Pertab Narain's own brother. 

“ The. evidence taken before the sessions is of Ram Chand and Jadoonath 
Roy, witnesses, Nos. I and 2, who were present, heard and signed the con- 
tradictory evidence of the prisoner, and of No. 5, Issur Chunder Roy, 
who deposes to the same effect, and was the mookhtear who cross-examined 
the prisoner, when giving: his deposition, also 
* 3. Bonomally Newgee. of witnesses, Nos. 3 and 4,* who are produced 
4. Ram Chand Uurkara. to prove that there was enmity betwixt An- 
nodapershad and Pertab Narain, witnesses, 
Nos. 6, 7 and 8, were not examined as tlie magistrate had not been able to 
cause their attendance, but their evidence not being material, 1 proceeded 
with the case. 

“The fntwa of the law officer acquits the prisoner, as according to 
Mahomedan law, conflicting statements of such a nature made in the same 
rnoojlis'* do not, he considers, amount to perjury. 

“ I am obliged in consequence of this fuiwa to refer the case for the 
orders of the Nizamut. 1 consider that, wilfully, the prisoiier gave a false 
statement as to his having no relationship with Pertab Narain Roy, knowing 
that such statement was of material consequence in the valuation of his 
testimony, and in the issue of the trial. 

“ 1 find various degrees of punishment for perjury, such as committed by ^ 
this prisoner, have been adjudged in the Nizg^ 
t Nizamut Adawlut Re- mut. The case noted in the marginf appears 
port, volume V. page 175. in the degree of guilt somewhat to be similar 
to the one now referred, and the sentence was 
of imprisonment for one year. I should be inclined to recommend a higher 
punishment for all cases of perjury; but not to be much in excess of that 
awarded by better experience, in the case I have quoted. I recommend the 
prisoner's imprisonment in labor and irons for a period of three years." 


1854. 


March 17. 
Case of 
Nobye Roy. 


Resolution by the Nizamut Adawlut ^ No. 1056, dated the 2nd Septem- 
her, 1853. — (Present : Sir R. Barlow Baronet, and Mr. J. R. Colvin.) 

“ The Court, having considered the proceedings held on the trial of 
Nobye Roy, are of opinion tliiat the proper course in this case would have 
been to charge the prisoner with perjury in having sworn/alsely, when first 
examined, that he was not related to the prisoner Pertab Narain Roy. The 
gravamen of the charge is not so much the contradicting statements on oath 
as the designedly false oath first taken, and bad the prisoner been charged 
with stating on oath, that he was not the prisoner's nephew, though the fact 
Was otherwise, a different view of the case might perhaps have been taken 
by the law officer. The Court quash these proceedings, and direct that an 
indictment be prepared against the prisoner in the mode indicated. 

*Mt is only when there is no means of ascertaining which of two state- 
ments is true, or when it may be doubtful whether the true one can be 
clearly established, that a charge of contradiction in the statements should 
be drawn either as the sole or second count." 

2x2 
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March 17* 

Case of 
Nobyb Roy. 
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The evidence having been held by me sufficient for convic- 
tion of the prisoner of the charge of perjury, as detailed in the 
7th paragraph of my report abovementioned, I referred the case, 
and recommended a sentence of imprisonment in labor and irons 
for a term of three years. 

The Sudder Court, being of opinion that the law officer’s ac- 
quittal originated in the charge being laid, so as to make the 
perjury consist in the contradictory deposition, on the 2nd Sep- 
tember last, directed a re-commitment simply on the false deposi- 
tion originally made without reference to the subsequent contra- 
diction. The Moulovee, on re-trial of the case on the fresh com- 
mitment, made in the form directed by the Court, convicts the 
prisoner of wilful perjury ; and agreeing in this, on the grounds 
given in my above report, 1 sentence him to the punishment, 
which on the reference I had recommended should be ordered by 
the Superior Court, viz. three years’ imprisonment with labor in 
irons. 

BemarTcs ly the Nizamut Adawlut. — (Present : Sir E. Barlow, 
Bart.) This case was remanded by the Court, and retried by the 
sessions judge of Hooghly, against whose orders an appeal was pre- 
ferred on 6th January, and the papers were received by the Court 
on the 1 0th instant. 

The prisoner was cited to prove alibi for one Eakhal Pass Sir- 
car ; on cross-examination by Annodapershad, EakhaFs opponent, 
the prisoner denied that he was in any way connected with ono 
Pertaub Narain Eay, but afterwai’ds admitted he was his 
nephew. 

V It is stated by the magistrate that Pertaub and Annodapershad 
are at enmity ; and that the prisoner in order to give his evi- 
dence weight, and to procure the release of Eakhal Pass, concealed 
the fact of his relationship with Pertaub Narain with the view 
thus to injure Annodapershad. 

The prisoner is charged with swearing falsely on a point ma- 
terial to the issue of the case. 

The circumstances do not establish such a charge, as to bring 
the case within the strict meaning of the law. The prisoner is 
acquitted and must be released. 

The Court observe that the prisoner’s defence in detail was not 
taken ; he was merely put on his plea of guilty or not guilty. Evi- 
dence having been then taken for the prosecution, the prisoner 
should have been called upon for his defence and for his witness 
in its support. 
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PeESEOT : 

B. J. COLVIN, Esq., Officiating Judge, 

GOVERNMENT, 

versus 

KELLYE MULLICK. Cuttack. 

Cetme CiiAEGEi). — Wilful murder of his new bom infant 1854. 

daughter, in having, on the 20th January, 1854, corresponding 

with the Ofch Magh, 1261, exposed and abandoned her in an March 1 7. 
unfrequented jungle and thereby caused her death. Case of 

Committing Olhcer. — Mr. G . C. Eletcher, joint-magistrate of Kelly® Mul- 
Cuttack. 

Tried before Mr. M. S. Gilmore, sessions iudge of Cuttack, on 

fc loth Pebr.^, 1854 . ^ ^ 

Remarks oy the sessions 'judge. — The principal facts of this been weakly 
case are clearly and succinctly narrated in the words of the com- a>‘d not likely 
mitting officer, Mr. G. C. Fletcher, joint-magistrate of Cuttack, 
which are as follows. 

On the morning of the 20th Januaiy, 1864, the prisoner’s followed, ^the 
wife gave birth to three female children, the first two alive and charge of mur- 
the third dead. The last the father buried with the assistance der could not 
of his caste fellows. Of the two alive children, the father selected sustained, 
the weaker, carried it out in an earthen vessel to ai\ unfrequented 
jungle at a distance of two or throe arrow flights from his house, 
and there deposited it naked among thorns, taking it out of the 
earthen vessel in order that the birds of prey might more readily 
dispose of the body. The motive, which led to the exposure 
and abandonment of his new born infant daughter, was the be- 
lief that the birth of three children at once was of evil omen 
to the zemeendar, the Government and the country, and the 
consequent fear of expulsion from his village in case the porten- 
tous o(icurrence became known. The abandoned infant was 
found alivePabout noon of the same day, but so much exhausted 
and debilitated from want of sustenance and exposure to the air, 
that it died before evening or ahnost immediately after it was 
discovered. 

The manner in which the crime is alleged to have been traced 
to the prisoner is, that after the arrival of the police jemadar, on 
the morning following that on which the child was found, 

Dhunnee Mullick, the Kundyt of the village, in which the pri- 
soner lived, informed the jemadar that Kellye Mullick’s wife 
had been delivered of two children, one alive and the other dead, 
and suggested that she might have had a third child ; that the 
jemadar then proceeded to the house of Kellye Mullick and 
interrogated him as to the number of children that had been 
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March 17. gnd he said two, one alive and one dead ; that the jemadar 

then asked who attended as midwife on the occasion, and on his 
naming Musst. Goorbaree, witness No. 8, the jemadar went 
to her house and learned from her that Musst. Gelai, the 
prisoner’s wife, had been delivered of three children, two 
alive and the third dead ; and that on the jemadar’s 
returning to the prisoner and telling him what Goorbaree had 
said, he confessed and stated that his wife had three children, 
two alive and one dead ; that he had abandoned one of them in 
the jtmgle and that the other was in his house, and that he had 
buried the dead one. But as Miissumat Goorbaree was living 
in the house of Nubbeen Mullick, the chowkeedar of the pri- 
soner’s village, at the time of the extraordinary birth, and tJp- 
pertee Mullick and Juggye Mullick, witnesses Nos. 12 and 13, 
who were among the parties called to the spot where the child 
was found lying before Dunnye Mullick, chokeedar, went to give 
information at the thannah, assisted in burying the stillborn 
child prior to their seeing the child in the jungle, it is to bo 
inferred that it was known from the very first that the prisoner 
was the father of the abandoned child. 

Witness No. 8, Mussumut Goorbaree, deposed to Mussumut 
Gelai, the wife of the prisoner, having given birth to three 
daughters, two alive and the third dead. 

Witnesses, Nos. 9, 10, 11, 12 and 13, deposed to having 
seen the child lying in the jungle on the point of death, though 
their evidence is contradictory as to whom each of them saw at 
the place where they saw the child. 

Witnesses Nos. 1, 2, 3 and 4, deposed to the prisoner hav- 
ing made a voluntary confession in the mofussil that he aban- 
doned the child, where it was found in the jungle that it might 
die, assigning as his reason for so doing, the one recorded in the 
report of the joint-magistrate above cited. There is, however, a 
contradiction between statements of witness. No. 1, the police 
jemadar, and the other witnesses. Nos. 1, 2 and 3 ; the former 
stating that the confession was recorded at 7 p. M. of the 21st 
JanusM^y, and that the prisoner pointed out the spot where he 
placed the child the next day, and the others that the confession 
was recorded at about 10 A. M. of the 21st January, and that 
the prisoner pointed out the spot where he abandoned the child 
the same day. But I conclude that the jemadar’s statement 
must be the correct one, though the witnesses told the same 
story before the joint-magistrate four days after the occurrence. 

Witnesses Nos. 5 and 6, deposed that the confession made 
by the prisoner before the joint-magistrate, which was to the 
same effect as that recorded before the police jemadar, was voliyi* 
tarily made. 

Before this court, Kellye Mullick, the prisoner, pleaded mt 
guilty y and stated that his child was dead when he threw it into 
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the jungle. But on being asked whether he had any objection 

to urge against the assertion that his wife had been delivered of 

three girls, he admitted the fact. And being further questioned 

why if two of three died, he buried one and t&ew the other in the g;j.^YBMuL 

jungle ? he said he was not in possession of his senses at the time, 

The futioa of the law officer convicts the prisoner, Kellye 
Mulliek, of the crime charged on his own confessions, and declares 
him liable to the punishment of deyut in consequence of the con- 
sanguinity between him and the deceased. And in his con- 
viction I fully concur, and under the peculiar circumstances, 
which induced the ignorant man to put an untimely end to one 
of his offspring, while he cherished the other, I beg to recom- 
mend that he be sentenced to imprisonment for life in the Cut- 
tack jail. 

Erom the omission on the part of the police and the joint- 
magistrate to hold direct enquiry or adduce any evidence regard- 
ing the fact of the prisoner’s having really buried the stillborn, 
child, or to ascertain the place of burial, I was, owing to the 
rareness of such an occurrence, puzzled up to the time of reading 
the prisoner’s confessions at the close of the trial, to know whe- 
ther his wife had actually been delivered of three or two children, 
for all the witnesses denied knowing any thing about the third 
child, except from the statements of Mussumut G-oorbaree and 
the prisoner, notwithstanding, as I have already recorded, Up- 
pertee Mulliek and Juggye Mulliek, had assisted in burying tho 
stillborn child; and this circumstance will account for the 
numerous questions put to the different witnesses on the subject. 

Rernarks by the Nizamut Adawlut. — (Present : Mr. B. J. Col- 
vin.) From the confessions of the prisoner and the deposition of 
Mussumut Goorbarec, who acted as midwife on the occasion, it 
is clearly proved that his wife gave birth to three children, one 
stillborn and the other two living. The former was buried, and 
one of the latter was exposed in order to procure its death. It 
is doubtful, however, whether it could have lived in any case, 
for one of the two born alive, is described by the above witness 
as a very weakly infant, scarcely giving hopes of surviving, and 
by her own account, dismayed at the extraordinary birth, she 
at once quitted the house, leaving the father to look after the 
children with their mother in a senseless state after labor and 
incapable of attending to them, or giving them nourishment. 

The child likewise was found so shortly after exposure, that had 
it been strong and healthy, it would most likely have lived. The 
prisoner states it was the weakly one of the two which he ex- 
posed and there is no disproof of this. 

J convict hi m of exposing his new bom infant daughter, with 
intent, and imder circumstances most likely, to cause its death, 
but with reference to the peculiar features of the case, I only sen- 
tence him to imprisonment for fourteen years with labor and irons. 
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, PheSEOT : 

A. DICK, Esq., Judge. 

Rnngpore. 

> GOVEENMENT, 

1854. 

versus 

March 18. EFATOOLLAH. 


Case of Cetme Chaeged.^ — P eijury in having on the 6th October, 
Efatoollah. intentionally and deliberately deposed under a solemn de- 

Prisoner con- claration taken instead of an oath, before the darogah of thannah 
Hcted of per- Sherepore, that he, the defendant, and the thannah jemadar had 
jury and sen- not been beaten, that the property found in the house of Alum a 
tenced to three defendant in a case of theft had not been carried off by any one, 
years* impri- written or sent any letter to the darogah 

Appeal re- mofussil and in having on the 17th October, 1853, 

jected. again intentionally, and deliberately deposed under a solemn 

declaration taken instead of an oath, before the deputy magistrate 
of Bograh, that the ryots of Kochooparah had beaten him, the 
defendant, and the jemadar rescued the said stolen property 
and that he had written the letter (appended to the proceedings) 
to the darogah from the mofussil, such statements being contra- 
dictory of each other on a point material to the issue of the 
case. 


Ceime Establisiied. — ^Peijury. 

Committing Odicer. — ^Mr. E. H. Bussell, joint-magistrate of 
Bograh. 

Tried before Mr. William Boll, sessions judge of Eungpore, on 
the 4th January, 1864. 

Remarks hy the sessions judge . — The statement of the magis- 
trate “ that the jemadar of thannah Sherepore was on the 3rd Oc- 
tober, deputed to investigate a charge of theft preferred by one 
AzooUah Pramanick against Alum. The prisoner Efatoollah, 
who was acting as a burkundaz attached to the thannah, accom- 
panied him. On the 5th October, Puran cliowkeedar witness No. 
4, came to the darogah with a note, which he professed to have 
obtained from the prisoner, and told him that a cloth belonging 
to the prosecutor having been fomid in searching the house of 
Alum, the villagers had risen in a body, carried off the cloth and 
beat and confined the jemadar and burkundaz. Some burkxmdazes 
were despatched to render them aid, but on the 6th, the jemadar 
and burkundaz arrived, the darogah took their depositions, when 
they denied that any disturbance had occurred, and the prisoner 
denied that he had sent any letter to the darogah. The case, of 
theft was subsequently made over to the deputy magistrate, who 
examined the jemadar and burkundaz. The jemad^ adhered to 
Ids statement that no violence had been shewn him, but the 
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burkundaz deposed that both he and the jemadar had been 1854. 
beaten, that when the villagers dragged the jemadar into the 
house, he ran away to the prosecutor’s village and that he had 18, 

sent the letter to the darogah to apprize him of what had occur- Case of 
red, but that on being ordered by the jemadar not to mention Efatoolah, 
the beating he had, on being examined by the darogah, denied 
it, is fully l)orne out by tlie evidence before tlie sessions court. 

The prisoner admits his guilt, and brings forward in extenuation 
four witnesses to show he merely obeyed the orders of the jema- 
dar, but they prove nothing more than that the prisoner had told 
them BO. 

The law officer returns a verdict of guilty and I agree. 

Sentence passed hy the lower court, — Imprisonment with labor 
without irons for three (3) years. 

Hemarhs hy the Nizamut Adawlut, — (Present : Mr. A. Dick.) 

The Court see no reason lor interference with the sentence passed 
on the prisoner, petitioner; the crime of perjury being fully 
proved against him. 


Present : 

H. T. RAIKES, Esq., Judge. 


GOVERNMENT and SREMUTTY AKIMA BEBEE, 
versus 

AKBUR ALL 

Crime Ciiaroed. — W ilful murder of his wife Zeenut Bebee. 

Crime Established. — Culpable, homicide of his wife Zeenut 
Bebee. 

Committing Officer. — Mr. J. R. Muspratt, magistrate of 
Chittagong. 

Tried before Mr. O. W. Malet, officiating additional sessions 
judge of Chittagong, on the 20th December, 1853. 

Itemarlcs hy the officiating additional sessions judge. — On the 
evening of the 16th September, 1853, or 1st Assin, 1260, b. s. 
defendant who was suffering from fever called to his wife to light 
a fire for him ; she being otherwise engaged did not do it, and it 
was lit by his mother ; he and a relation who was present, sat 
down by it, and presently the wife came in, defendant called out 
to her not to come, but on her entering, caught up a billet of 
wood about ten inches long by three inches diameter of very 
light wood, and threw it at her with his left hand, his right 
being held by his mother and relation to prevent his doing so, 
the deceased was struck on her side, she fell and died that same 
evening, her mother-in-law, the relation and defendant rendering 
her assistance in vain. 
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Cbittasong. 

1854. 

March 18, 
Case of 

Akbur A^i. 

Prisoner con- 
victed of the 
culpable ho- 
micide of his 
wife and sen- 
tenced by the 
sessions judge 
to seven years’ 
imprisonment. 

In appeal 
the sentence 
reduced to six 
months. 
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18541. The evidence confirms the above in all particulars, the surgeon 

having left the station, his evidence was not available, but before 

March 18 . magistrate he gave his opinion on oath to the fact, that the 
Case of death was caused by an efiusion of blood from ruptured spleen, 
Akbur Ali. rupture might have been effected by a blow, it 

being in a diseased state ; witness, No. 2, speaks to the deceased 
having suflered from complaint of the spleen. 

The defendant confessed both in the mofussil, and before the 
magistrate ; before me his defence can hardly be called a denial, 
he says that he threw the log of wood at some fowls, and that it 
might have hit the deceased, and that he was out of his senses 
at the time from fever ; the evidence shews that there were no 
fowls for him to tlirow at, and also disproves his excuse of de- 
rangement. 

Prom the evidence and the deposition of the prisoner, there 
can be no doubt but that the deceased came to her death, from 
the blow of the billet of wood thrown by the prisoner, but I 
acquit him of all intention of murder ; indeed after the fatal act 
was done, he seems to have done what he could to render assist- 
' ance ; still he has committed in the fury of passion an act by 
which a life was lost. 

The assessors, with whose assistance I tried the case, find the 
prisoner guilty of kutl shubeh amd “ culpable homicide.’’ 

With this 1 concur, and with reference to a case of nearly the 
same description, as reported in volume 11. No. 155, Nizamut 
Adawlut lieports, “ Khoonoo,” but considering that in this case, 
the defendant had not the* provocation of abusive language, and 
again that he could not possibly have expected death to follow 
his act, the billet being very light, and again that he was under 
the influence of fever at the Jjime, 1 convict of culpable homicide 
and sentence to imprisonment with labor in irons for seven years. 

With regard to the magisterial proceedings, 1 find nothing 
worthy of notice except that no less than three witnesses were 
absent, and no reason for this absence tendered by the magis- 
trate, which should I think have been done, fortunately (except- 
ing the medical man whose absence was unavoidable) this evidence 
was not material to the case; as regards the absence of the 
surgeon, I think it would be advisable to direct one of the sub- 
ornate native medical attendants attached to every civil station, 
to attend at all post mortem examinations, as then we should 
have the evidence of two witnesses instead of one, as is now the 
case, and when one was unavoidably absent the other would be 
still available. 

Bemarics by the Nizamut Adawlut, — (Present: Mr. H. T. 
Eaikes.) Notwithstanding the case referred to by the officiating 
additional sessions judge in volume II. No. 155, of the Nizamut 
Beports, under the circumstances stated by the sessions judge the 
punishment awarded by him seems tome most unnecessarily severe. 



CASES IN THE NIZAMUT ADAWLUT. 347 


The prisoner, in his appeal, has admitted every thing stated 1854. 
by the sessions judge to have been proved against him. 

There does not appear to have been the remotest intention March 18. 
cm his part to inflict any serious injury on his wife, the direction Case of 
accidentally given to the bit of wood thrown by the prisoner at -A-Koua Alj. 
his wife unfortunately made the blow prove fatal, as the woman 
was suffering from disease of the spleen, but there is nothing in 
the circumstances of the ease, that justifies the infliction of more 
than a few months’ imprisonment. J therefore reduce the sen- 
tence to simple imprisonment for six months, commencing from 
the date on which the prisoner was committed to jail after 
conviction. 


Present : 

A. DICK, Esq., Judge. 


HAIlllOO SHEIKH ani> GOVEllNMENT, 


versm 

MEENAH SHEIKH (No. 1,) ATWAllEE SHEIKH (No. 2,) 
KULLUM MUNDCL (No. 3,) and JUllEEF SIRDAK 
(No. 4, APPELLANT.) 

Caii^rE CuAiiCrEB. — 1st count, committing burglary with as- 
sault of (lour Monec Debya and th^t of ])roi>erty to the value 
of Rs. 582-1.3 ; 2nd count, acjccssaryship before and after the fact ; 
3rd count, knowingly receiving the stolen property ; 4th count, 
privity. 

CRTiM.E Establish EB. 


Rungpore. 


1854. 


March 18. 

Case of 
JURESF SlR- 

Nos. 1 and 2, burglary with assault ^ others, 
and theft of property to the value of Rs. 582-13, No. 3, acees- 
saryahip before and after the fact, and No. 4, knowingly receiv- '^conJifeted 
ing the stolen property. of burglary 

Committing Ollicer. — Mr. P. S. Davis, joint-magistrate of with assault, 
Serajgunge. 

Tried before Mr. William Bell, sessions judge of Rungpore, before 

on the 7th January, 1851. Lict. Tnd a 

Remarks bg the sessions judge . — It is shown from ^ the state- fourth of re- 
ment of the prosecutor and witnesses, that the house of G our ceiving the 
Monee Debya, in the jurisdiction of thannah Ryegunge, in stolen pro- 
Serajgunge, was broken into, she herself bound hand and foot 
and property valued at Rs. 582-13, taken away. The prisoners, gonerappeuled, 
No. 1, Moenah Sheikh, and No. 2, Atwaree Sheikh, confessed to but both con- 
the burglary, both before the darogah and magistrate, and Kul- viction and 
luin, confessed before the darogah and magistrate to being an sentence were 
accessary ; twenty pieces of property, consisting of silver and '‘pbeld. 
gold ornaments, &c. were discovered near the houses of the 
2 Y 2 
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1854 . different persons and recognized as Gonr Monee’s stolen property. 

Before the se^ions all ple«kd not guilty ^ deny their confessions 

March 18 . produce witnesses, but not a single item of evidence in their 
Case of favor is elicited, and I see not the slightest reason to doubt their 
JurbeV Sir- confessions, backed as they are by the property produced by 

BAa & others, by others. 

The law officer convicts all, and I agree. 

Sentence passed hy the lower court. — Each to be imprisoned 
with labor and irons for seven (7) years. 

Bemarks hy the Nizamut Adawlut. — (Present : Mr. A. Dick.) 
The Court see no reason for interference with the sentence passed 
against the prisoner. No. 4, Jureef Sirdar, petitioner. 


Present : 

SIK E. BAELOW, Babt., Judge. 

GOVERNMENT and CHUTTOO PASBAN, GOMASHTA, 

versus 

PULIJT (No. 1,) BUSTEE PASBAN (No. 2,) BHEE- 
KHAEEE (No. 3,) CHUMMUN (No. 4,) BERJABTND 
(No. 5,) EAJBUNSEE GORAET (No. 6,) BUNNOO 
(No. 7,) SHEONATH (No. 8,) GOGUL (No. 9,). MU- 
Tirhoot. nohue EAEE (No.idO.) 

1854. Crime Chargee. — 1st count, all the prisoners are charged 
. iwith riot and assault and the plunder of a boat laden with 950 
March 21. Elds, of grain, valued at Co.’s Rs. 937-8-6, and with afterwards 
Case of sinking the said boat ; 2nd count, prisoners, Nos. 1 to 5, with 
PuLUT and knowingly retaining in their possession part of the property, 
others. amounting to 10 maunds 7^ seers, valued at Es. 7-11-9 knowing 

Ten prison- to have been acquired by riot with assault and plunder, 
crs convicted EsTABLisiiEi). — Prisoners, Nos. 1 to 10, riot and as- 

judge* oT^riot ])1 under of a boat laden with 950 maunds of grain, 

and assault and valued at Co.’s Rs. 937-8-6, and with afterwards sinking the said 
plunder of a boat. 

boat and with Committing Officer. — ^Mr. A. E. Russell, magistrate of Tirhoot. 
sinking the q»rie(][ before the Hon’ble R. Forbes, sessions judge of Tirhoot, 
Jeal ■ the" slnl 3rd January, 1854. 

tence of three Bemarfcs hy the sessions judge. — The prosecutor, who was in 
was reduced to the employ as gomashta of Juggroo Sahoo and Mahabeer Loll, 
twelvemonths, was returning in September last from Maldah, in charge of a 
tt^^d laden with 950 maunds of grain of kinds, viz., barley, pulse 

* and rice and pease, to mouzah Jalferabad in this zillah, and 
having arrived about 4 p. m. of the 3rd September, or 16th 
Bhadoor, 1260, p. s., near mouzahs Chuck Sooltan and Chuck 
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Mahomed on the banks of the Granges, about three coss distance i 

from Jafferabad, was obliged, owing to the mast of the boat 

breaking, to come to anchor near the above mouzahs. Upon this, March 21. 
the prisoners, Bunnoo, No. 7, and Gogul, No. 9, and one Earn- Case of 
mur, (not apprehended) leaving the boat, went ashore into the 
villages, where their homes were, and very soon after returned ^ 
with sixty or seventy men, who having set upon the prosecutor, 
beat him, and, having plundered the boat of the whole of the 
grain, carried it oft* in five boats of their own, after which they 
sunk the prosecutor’s boat. The prosecutor deposed at the 
tliaimah to his recognizing, among the plunderers, seven of the 
prisoners (besides others not yet apprehended,) viz. Gogul, 

No. 9, Bunnoo, No. 7, Shconath, No. 8, Puloet, No. 1, Chum- 
mun, No. 4, Munohur Eaee, No. 10, and Berjabind, No. 5. In 
the fouzdary court, he recognized all the ten i^risoners (except 
Birjabind with several others not taken up) and in this court, he 
also recognized them all and others not yet secured. 

In the houses too, of five of the prisoners, grain was found 
which constituting the 2nd count against them, and, although 
claimed and said to be recognized by the prosecutor, was evi- 
dently an article not susceptible of clear, satisfactory and un- 
mistakable recognition. 

Six of the defendants having been made witnesses by the 
magistrate, twelve persons were atiduced as eye-witnesses for the 
prosecution, and their evidence brings home the charge to the 
jiccused, all the prisoners being named and recognized, as having 
been among the rioters engaged in ^undering the boat, by more 
than two witnesses for each in the mofuhsil, before the magis- 
trate, and in this court, with the exception of the prisoner 
Munohur Eaee ; this prisoner named by the prosecutor, in his 
deposition at the thannah, and named and recognized by him 
both in the fouzdary and this court, was recognized by only one 
witness, viz., No. 1, in the fouzdary court, but by that witness 
and four others in this court, aU of wdiom plainly identified the 
prisoner, and these latter four witnesses, when interrogated as to 
why they did not name and recognize prisoner No. 10, in the 
foujdary court, answered, that they had done so and did not 
understand why his name was not yjritten down in their evidence. 

It also appears from the report of the darogah of Hajeepoor 
(deputed to make a second investigation) dated the 2nd of 
October, 1853, that this prisoner, with others, had, since the 
first enquiry into the case and the parties being sent in, absent- 
ed himself with his family and left his house empty. 

Prisoner Pulut, No. 1, pleaded in his defence that on the 
mast breaking, the boat was of itself sinking, when the witnesses, 

Nos. 6 and 8, the mmjhce and mullah of the boat seized him 
(prisoner) and his boat, and put on board ten maunds of pulse 
and the next morning, Juggroo Salioo and Maliabeer Lall came 
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1854. and took away their grain from his boat and gave him ten or 

twelve punsurees to eat ; he called two witnesses, one of whom 

March 21. forthcoming, and the other did not prove that the 

Case of owners had given him any grain. 

PuLUT and Prisoners Nos. 2, 3, 4, 6, 8 and 10, pleaded an alibi, but the 
^ evidence of their witnesses did not exculpate them. 

Prisoner No. 5 pleaded that he was forced to take a share of 
the plundered grain by one Suroop Singh, (not apprehended) to 
prevent him (prisoner) from giving evidence. The two wit- 
nesses, however, whom he called, knew nothing. 

Prisoners Nos. 7 and 9 pleaded that when the mast broke, and 
the boat was sinking, the boatmen called them (prisoners) and 
three boats having been brought, thirty or forty maunds of grain 
were laden thereon, and the prosecutor’s boat sunk, one of whitdi 
boats was taken away by the villagers of Futtehpore and the 
next morning the owners of the grain, J iiggroo Sahoo and Ma- 
habeer Loll, and witness, No. 1, came and divided the grain 
among themselves and departed and those persons having wanted 
them (prisoners) to complain against the Futtehpore people, 
they (prisoners) refused, in revenge for which the owners impli- 
cated them. Each of these prisoners called witnesses, but their 
evidence did not exculpate those who cited them, in particular 
the four witnesses of the prisoner, Munohur Race, No. 10, all of 
his own caste, though they spoke to the prisoner’s having gone 
to the same place (mouzah Buhsee) as themselves in the middle 
of Sawun and where he remmned, as they stated, until after the 
16th of Bhadoon, or date of the occurrence, which led to his 
trial, yet none of them specifically swore to the prisoner’s not 
bfeiiig present at the riot and plunder of the boat, the distance, 
according to the prisoner himself, being only seven coss. 

The futioa of the law officer, convicting all the prisoners on 
the 1st count, in the indictment, declares them liable to discre- 
tionaiy punishment by tazeer, and as I concurred in this finding, 
though the prosecutor did not appear to have been severely 
beaten, the prisoners have been sentenced as shewn in the pro- 
per column. 

Sentence passed by the lower court. — Prisoners Nos. 1 to 10, 
each to be imprisoned witl^ labor in irons for the period of five 
(5) years. 

Remarks by the Nizamut Adawlut. — (Present : SirR. Barlow, 
Bart.) The facts of this case, as collected from the several state- 
ments on the record, appear to be that prosecutor’s boat struck 
on a sand bank and broke up. Assistance was called for from 
the villagers who came and helped to carry off the grain, but 
before this could be effected the boat went to pieces and the 
boat sank in deep water. No trace of it could be found when 
the police* arrived. 

It is highly probable tliat the villagers seeing that the boat 
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was a total wreck, did, as it was sinking, carry off some of its 1854. 
cargo. But the evidence is not at all satisfactory as to the iden- 
tification of the prisoners who have been convicted. March 21. 

The prisoner No. 1 admits he got some of the grain, so does Case of 

the prisoner No. 5. Prisoner No. 2, is the Pasban of the village Pulut and 

Chuck Mahomed whence those who came to the boat were called. ®^^®*’** 

Four of the eye-witnesses, residents of the Patna district, state 
they were on their own boat proceeding on the river and seen 
what occurred. The others are the boatmen and manjee of the 
sunken boat ; they were defendants in the case and were subse- 
quently made witnesses. They depose to the identity of the 
prisoners, but their evidence before the magistrate and in the 
sessions varies and cannot be trusted. 

Tlie case is one which was quite within #he competence of the 
magistrate, and need not have been committed to the sessions. 

It resolves itself* into one of very minor importance, when 
divested of all the exaggerations of the prosecutor and his wit- 
nesses. 

I convict the prisoners Nos. 1, 2 and 5, of plunder and sen- 
tence them to twelve months’ imprisonment. The others, Nos. 

3, 4, 6, 7, 8, 9 and 10, are acquitted and must be released. 


Present : 

H. T. EAIKES, Esq., Judge. 


MUSSUMUT PHOOLBASSEE and GOVERNMENT, . 
versus 

NIRBHAN BHUGUT. 

Crime Charged. — Knowingly issuing counterfeit rupees. 

Crime Established. — Knowingly issuing counterfeit rupees. 

Committing Officer. — Mr. W. F. McBoncll, assistant magis- 
trate with full powers of joint-magistrate, of Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
13th December, 1853. 

Remarks by the sessions judge . — The prisoner has been con- 
victed of knowingly issuing counterf’eit coin. He went to the 
shop of the prosecutrix, and asked her to change a rupee for 
pice, and on her agreeing to do so, gave her a bad rupee, upon 
which he was taken off to the thannah by a chowkeedar who 
was present at the time, when two other counterfeit rupees were 
also found upon him. He stated then as he still states, on his 
trial, that he did not know that they were bad, and that he 
purchased them (he does not know from whom) a long time 
back in the Gorulcpore district with pice he had collected by 


Sarun. 

1854. 


March 21. 

Case of 
Nikbhan 
Buugut. 

Prisoner con- 
victed of 
knowingly is- 
suing counter- 
feit coin and 
sentenced to 
two years' im- 
prisonment. 

Appeal re- 
jected. 
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1854. begging ; but this account (all the rupees found on him being 
counterfeit) is quite incredible, and I have no doubt whatever 
March 21. he came here with others (and this is a common offence 

Case of in this district) to pass them here. The moulvee convicts and 
Ntrbhak iioicls him liable by “ tazeer^"* and concurring with him in this 
Bbvgut. fijj^iing^ I have sentenced the prisoner as noted in the proper 
column. 

Sentence passed hy the lower court, — Imprisonment for a 
period of two (2) years, without labor and irons, from the 13th 
December, 1853, and to pay a fine of (30) thirty rupees within 
one month from the above date, or in default of payment, to 
labor until the fine be paid or the term of his sentence expire. 

Remarks hy the Nizamut Adawlut. — (Present : Mr. H. T. 
Raikes.) The prisoiilr pleads that he was not aware the rupees 
were counterfeit, but the discovery of two more rupees of the 
same kind in his possession, strongly supports the presumption 
that he was knowingly attempting to pass the counterfeit for 
good coin, and 1 therefore reject his appeal. 

Peesent : 

SIR R. BARLOW, Bart., and 
H. T. RAIKES, Esq., Judges. 

GOVERNMENT akd UMBICA CHURN CHOWDRY, 
versus 

24Pergunnali8. K:PI>ARNATH CHOWDRY (No. 1,) AXn SURROOP 
CHUNDER CHOWDRY (No. 2.) 

1854. Crime Charged. — Charge I. 1st count, wilful murder of oiie 

' 21 Hurish Chunder Chowdry, against prisoner. No. 1 ; 2nd count, 

* felonious and malicious assault on one Hurish Chunder Chowdry, 
Kedarnatii ^ bamboo and a (a pointed weapon) whereby his 

Chowdry & was immediately caused, against prisoner. No. 1. 
another. Charge II. Instigating, aiding and abetting the assault on 

Hurish Chunder Chowdry whereby his death was caused, against 
Two prison- prisoner. No. 2. 

ers, father and Committing Officer. — Mr. E. Jenkins, magistrate of Howrah. 

Tried before Mr. J. H. Patton, officiating additional sessions 
^l7ttlfwithwil!i?^ 24 pergunnahs, on the 9th December, 1853. 
ful murder ^trvarks hy the officiating additional sessions judge. — rThe 
and the former prisoner, Kedamath Chowdry, is charged, 1st count, with wilful 
with aiding murder ; 2nd count, with felonious and malicious as$ault issuing 
^ homicide, and the prisoner, Surroop Chunder Chowdry, with 
acquitted^ but bistigating and aiding and abetting the said assault. They 
the son 'sen- stand in the relation of father and son and plead not guilty to 
tenced capi- the indictment. 
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March 21. 

Case of 
Kkdarnath 
& 


The facts of the case are as follows : On a jaece of land for- 1854. 
merly in the possession of the prisoners, but now the property 
of the prosecuting party by purchase, stood some plantain trees. 

One of these trees appears to have been cut down by the prisoner, 

Kedarnath Chowdry, against the remonstrances of the prosecu- 
tor. The circumstance led to an altercation between Kedarnath 
and the prosecutor’s father, Hurish Chunder Chowdry, who was 
apprized of the occurrence on his return home. Sounds of quar- tally. Execu- 
relling were subsequently heard by the prosecutor and the tion of the ca- 
^ ^ 1 o Q 4 witnesses noted in the margin,*' who, on pital sentence 

’ ’ * * rushing to the spot, saw the prisoner, suspended 

Kedarnath Chowdry, first knock Hurish Chunder Chowdry down ^j^ck^^to 

by a blow on the side of the head with a club, and afterwards tiie sessions 
stab him with a short spear on the chest, from the effects of judge on an ap- 
which he died then and there. The prisoner is represented as plication made 
having the spear in his left hand, while using the club and trans- on behalf of the 
ferring it to the right hand in inflicting the fatal wound. a*^'etition pr^ 

t Witness No. 7. surgeonf proves that on rented by him 

the post mortem examination of the to tlie jail 
body of Hurish Chunder Chowdry, there appeared a somewhat darogah, citing 
ragged punctured wound rather less than an inch in length, be- ^^nesses for 
tween the third and fourth ribs entering the main artery of the 
chest and traversing one of the cavities of the h^art. This wound presented to 
is believed to have caused almost instantaneous death and been the magistrate, 
produced by a narrow pointed, but somewhat blunted instru- after examin- 
ment, not necessarily applied with force, '“S ^^bese wit- 

The prisoners, father and son, are alleged to have taken refuge . ^ ® 

„ judge again 


in the house after the perpetration of parted, and 
the murderous attack and were arrested the Court gave 

effect to their 

The witnesses, noted in the margin, § former sen* 
prove the record of the inquest held on 
the body of the deceased by the darogah. 

And those, similarly noticed, |j attest 
the confessions of the prisoners before 


X Witness No. 5, 
there by the police. J 
§ Nos. 9, 10. 


1 Witnesses, Nos, 11, 12, 


the police. 

The mofussil confession of the prisoner, Kedarnath Chowdry, 
goes to show that in consequence of his having cut down one of 
Ids own plantain trees, the prosecutor and decefised, with other 
members of the family, came en masse to assault him and his 
father ; that they took refuge in their house and closed the door ; 
that fearing lest the door should be forced, he sallied out and 
taking a stick from one of the assailants struck the deceased 
two or three blows. It repudiates the use of the spear by the 
prisoner and insinuates that the deceased committed suicide, and 
that his relatives have charged the prisoner with murder in con- 
formity with threats before held out, 

VOL. IT, PART I, 
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1854. The mofiissil confession of the prisoner, Surroop Chunder, is in 
• substance the same as that made by his son, with this difference 
March 21. it makes no allusion to the threat stated by that individual, 

Case of and implicates the witnesses for the prosecution in addition to 
Kedarnath members of the pro^cutor’s family. 

another ^ confessions of the pristmcrs before the magistrate are 

• Witnesse., Nos. 13, 15. Verified by the witnesses maj-ked in the 
margin.* That of the prisoner, Kedar- 
nath Chowdry, corresponds in all essential points with his 
recorded admissions before the police, but that of the prisoner, 
Surroop Chundcr Chowdry, differs from them in the matter of 
having used his hands instead of a stick. 

The prisoner, Kedarnath Chowdry, makes no defence before 
this coi^t, except tliat the charge is false and maliciously brought. 
He denies having made any admissions of crime and trusts to 
his witnesses to say all they can in his favor. 

The prisoner Surroop Chundcr Chowdry states that the de- 
ceased and liis son, the prosecutor, came to his house in a stato 
of drunkenness and that he closed the door on them, and that 
two or three hours afterwards, he and his son were charged with 
murder, and arrested by the police in their house. He also 
denies having made any confession. 

t Witnesses, Nos. 16, The witnesses, marginally t noticed, 
17, 18, 19, 21, 22, 27. were examined on behalf of the prison- 
ers, but they disclaimed aU knowledge of the facts pleaded in 
defence. 

The futwa of the law officer convicts the prisoner Kedarnath 
Chowdry of the wilful murder of Hurish Chunder Chowdry and 
declares him liable to “ kissas.^'^ It also convicts the prisoner 
Surroop Chunder Chowdry of being an accomplice in the murder- 
ous assault, and declares him liable to discretionary punishment 
by “ akodbuty 

I concur in the conviction of the prisoner Kedarnath Chow- 
dry and considering him guilty of a wanton and unprovoked 
niurdfr, recommend that he be sentenced to suffer death. 1 am 
not very clear as to the guilt of the prisoner Surroop Chunder 
Chowdry to the extent of the finding. That he was present at 
or near the spot, where the fatal assault was committed by his 
son, appears extremely probable, but I question whether he was 
seen by the parties, who have deposed to his complicity, as two 
out of the four witnesses state that he ordered the assault from 
behind the enclosure wall of his premises, and that they identi- 
fied him by his voice. This evidence again runs directly counter 
to his admissions, which amount to actual participation in the 
attack. My own belief is that he took no active part in the 
^sault, but perceiving the serious dilemma into which his son 
had been betrayed by his own temerity and violence, his paternal 
feelings overcame all other considerations and induced him to 



CASES IN THE NIZAMUT ADAWLUT. 355 


make admissions contrary to facts, with the view of clinging to 
his offspring and abiding by his fate. This motive alone, in my 
opinion, induced his confessions, and I cannot therefore regard 
them either as admission of crime, or exposition of the truth. 
The prisoner is a weak nervous old man, and appeared to me 
at times during the trial to be scarcely in the possession of his 
proper senses, either from distress of mind or some other cause. 
In consideration of all these circumstances, though imputing to 
him a certain amount of culpability, I commend him to the 
mercy of the Court, and propose that ho be admonished and re- 
leiised. 

Bemarlcs hj the Kizmitd Adawlut dated 10th January, 1851. — ► 
(Present : Sir It, Barlow and Mr. H. T. llaikes.) We have heard 
Mr. Norris, who urged on the part of the prisoners, tliat the only 
reasonable inference to be drawn from the evidence of the witnesses 
is, that some assault was first committed on the prisoner and his 
father by the prosecutor and the party with him, which led to a 
mutual affray, in which the deceased was killed ; that the fact of 
his death liaving been caused by a spear wound, inllicted by the 
prisoner Kedarnath, is open to much doubt, as, though tlie pn- 
t^oner admits having struck deceased with a club, he denies the 
use of the more deadly weapon, and although he was shut uj) in 
his house and a watch jdaeed over it by the chowkeedar till the 
arrival of the police, a few hours afterwards, no spear or weapon 
of the description was found there, notwithstanding every search 
was made on the premises with that object. 

We are constrained to say that the evidence does not afford 
any ground for entertaining the presumption pressed upon us by 
the jdeader. 

The depositions of the witnesses arc consistent enough, on the 
point in question,^ and load to tlie conclusion that the prisoner 
himself commenced the assault and stabbed the deceased. There 
is no evidence to show that on the part of the prosecution and 
the deceased, there was any combined intention to attack the 
prisoner, or that tlie deceased proceeded to the house ^ the 
prisoner, with any other object than to complain of his having 
cut down the plantain tree, and we find no ground to suppose 
that any mutual affray ensued. 

There was, moreover, no apparent delay or hesitation in naming 
at once to the police those who were present at the time, nor 
any unwillingness in the witnesses to tender evidence to the 
fa(‘t8 ; such might have been the case had they been tutored, or 
had it been thought necessary to concoct a story with the view 
of exculpating the prosecutor and of criminating the prisoner.s 
more deeply. 

As to not finding the spear, we remark that the prisoner was 
in his house for some hours, which was closed from all observa* 
tion and he had ample opporimiity of burning or melting the 
2 z 2 


1854. 


March 21. 

Case of 
Kkdarnath 
Chowury Sc 
another. 
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spear, or otherwise destroying it, or preventing its discovery, so 
that the fact of its not being found, adds nothing in favor of the 
prisoners. 

We see no reason for any mitigation of punishment against 
prisoner Kedamath and, therefore, in concurrence with the 
opinion of the sessions judge, we convict him of wilful murder, 
and sentence the prisoner capitally. 

Seeing however no reason to believe the prisoner, Surroop 
Chunder was implicated in the murder, we acquit him of the crime. 

On the motion of Mr. B>, Norris, pleader for the prisoner 
Kedamath Chowdry, the Court (present : Sir 11. Barlow, Bart, 
and Mr^ H. T. Bailies) recorded the following Besolution on the 
16th February, 1854. 

Bead certain returns made to this court’s precept of the 17th 
ultimo, by the officiating additional sessions judge of the 24-per* 
gunnahs, relative to a petition presented to the Court by a pri- 
soner, named Kedamath Chowdry, on whom sentence of death 
was passed on the 10th of January last, praying that certain 
witnesses, named by him, might be heard in his favor. 

It appears that after sentence of death had been passed on the 
prisoner, Kedamath Chowdry, by the Court, but before any war- 
rant was issued, the prisoner, through his pleader, Mr. Norris, 
petition^ this Court to the effect that a petition had been drawn 
up by him, while awaiting his trial in Howrah jail, for trans- 
mission to the sessions judge, praying that certain parties might 
be summoned to give evidence on his behalf* before the sessions 
court, but the witnesses so named by liim had not been siun- 
moned^ or heard, and as they were able to give material evidence 
regarding his innocence of the crime with which he is charged, 
he prayed that they might be heard before the sentence now 
passed was carried into eff'ect. 

Although the prisoner made no mention of^ this in his defence, 
when on trial before the sessions court, nor through his pleader 
when the case was sent up to this Court for final disposal, though 
liad ample time allowed him to prepare the case, nor 
does it appear from the returns now before the Court thai; the 
petition alluded to ever reached the magistrate, though delivered 
to the jail darogah, by the prisoner’s friends, yet in a case like 
the present, where the prisoner’s life is at stake, the Court are 
unwilling to deprive him of an opportunity of Tnaking good his 
defeuce, and therefore determine to suspend execution of the 
sentence passed on him, and will direct the officiating additional 
sessions judge to summon the witnesses cited by the prisoner. 

It is therefore, ordered, that the issue of the sentence of death, 
recorded by the Court, on the 10th of January last, against the 
prisoner, Kedamath Chowdry, be suspended and the additional 
sessions judge of the 24-pergunnahs, w'ho tried the case, be 
directed to summon the witnesses named by the prisoner, and 
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after Jiearing them, he will call for another futwa from the law 1854. 

officer, and recording his opinion, submit his proceedings, with 

those now returned, for the orders of the Court. March 21. 

In r&ply to the aibone resolution the sessions judge submitted Case of 
the following letter^ No. 22, dated 1th March, 1854. Kkdarnath 

In conformity with the instructions conveyed in the Court’s & 

resolution, No. 149, dated 15th February last, relative , to the 
«ase of the prisoner, Kedamath Chowdry, referred for final orders 
by my letter. No. 150, of the 9th December, 1853, 1 have the 
honor to transmit herewith the depositions taken this day of 
such of the witnesses, named in the petition presented by him to 
the Superior Court, as have been brought before me. 

The statements made by the examiners speak for themselves, 
and their tendency is to show that the afiair in which Hurish 
Chunder Chowdry lost his life was a mutual affray and not a 
one-sided assault, and that his death was occasioned by his fall- 
ing on a stake in a hedge, while running towards his house to 
bring another stick to continue the fight. The stake is repre- 
sented as having entered his chest and produced immediate 
insensibility and death in a few hours. 

The Court can scarcely fail to be struck with the extreme 
improbabilities of this evidende and the tutored, methodical 
manner in which it is given. The feelings alleged to have been 
evinced by the sons, on the probability of their father’s death, 
and the use to which they purposed turning the event, if con- 
summated, are inconceivably unnatural, and it is impossible to 
believe that such things really occun*ed. The accurate repeti- 
tion of conversation after the la])se of nearly seven months, also 
tends to cast doubt on the genuineness of the testimony, and the 
witnesses admit that they have on former occasions given evi- 
dence in court. 

But the damning part of this evidence is, in my opinion, the 
contradictory defence it tends to support, namely, that the 
deceased was killed by falling on a stake, whereas the plea for- 
merly set up by the prisoner w^as, that the deceased hac(5^ com- 
mitted suicide, and that his sons had falsely and maliciously 
accused him of the murder. 

The futwa of the law officer again convicts the prisoner of the 
wilful murder of Hurish Chunder Chowdry and declares him 
liable to kissas. 

In consideration of the facts stated in the 2nd paragraph of 
the Court’s resolution, relative to the tardiness with which the 
prisoner’s second defence was made and other circumstances con- 
nected with the presentation of the petition which embodied it, 

1 receive with the utmost reservation the fresh evidence taken 
on his behalf. Its inherent defects, moreover, are great and its 
cause is marked with extreme improbabilities and a strohg suspi- 
cion of tutoring. Under these circumstances, I cannot admit it 
as in any degree exculpatory, and believing the prisoner guilty of 
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1854. the murder charged against him, feel it my duty to adhere to 

my former recommendation, and to propose that he be sentenced 

March 21, guffer death. 

Case of On jpermal of the further proceedings^ the following remarks 
Kedahnath recorded hg the presiding judges, on the 2l8t March, 1854. 

anoti^r^^ We have again gone through the papers of this case. The 
facts of this murder are clear, the prosecutor and the ej’^e-wit- 
nesses charge the prisoner with the murder. He admits he 
struck deceased with a club, denies the use of a spear. The 
medical officer swears that the blow must have been inflicted 
with a narrow pointed but somewhat blunted instrument, which 
entered one of the cavities of the heart. 

It is still attempted by the pleader to prove that there was 
mutual affray, and that therefore the offence is not wilful murder, 
but homicide of a less grave nature. The alignment now is, that 
the prosecutor having told Ishore chowkeedar the circumstances 
of the murder, and he having rciDorted tlie same to the police, it 
is clear from Ishore’s statement on the record that the prose- 
cutor himself originally only spoke of mutual affray. 

The prosecutor in his deposition swears that he told Ishore to 
give information at the thannah. He does not here or any 
where say that the case was one of affray, and if the chowkeedar 
gave information at the thannah of a mutual affray that is no 
reason for charging the prosecutor with making two different 
statements, or disbelieving that to which he swears. But it is 
to be seen what information the chowkeedar did in fact give at 
the thannah. He said that he had heard by report that a danga 
had taken place, in which the deceased was killed. Now this 
was a tnie report, the deceased was killed ; but the chowkeedar’s 
information does not allege that there had been mutual affray, 
while the evidence of four eye-witnesses throughout clearly estab- 
lishes that there was no mutual affray. They describe distinctly 
the manner in which the spear-wound was inflicted by the pri- 
soner, and that wound is sworn to have been the sole cause of death. 
The defence of the prisoner, in the first instance before the 
remand, was in the mofussil an insinuation that the deceased, as 
he had frequently threatened, had killed himself. The same 
confession in the main was made before the magistrate. Now 
the prisoner’s self-serving statements that he used a club, will 
• not avail him, when opposed to the oaths of the witnesses and 
to the fact that the deceased died of a spear-wmund, and that 
wound only, for there was no other but a bruise on the left cheek 
as shewn by the post mortem examination. 

Sentence of death was passed on the prisoner, on the 10th of 
January last. Before its issue, the prisoner pleaded through 
Mr. Norris that he had not been heard, that several witnesses, 
whose evidence he desired, had been kept back, in consequence 
of a petition, which he had drawn up, not having been presented 
to the sessions judge. 



CASES IN THE NIZAMUT ADAWLUT. 


859 


The Court directed that enquiry should be made, and returned 1854, 

the record with the view to have the witnesses named examined. 

Five, witnesses have accordingly been examined, who make the March 21. 

most improbable statements. If they are to be believed, the Case of 

unmistakable and glaring fact, that the deceased met his death Kedarnath 

by being staked in a hedge as he Was going back for a stick, * 

though known currently, was never mentioned in the prisoner’s 

defence, either before the police, the magistrate, the Sessions 

judge, or even before this Court, when sentence of death was 

passed on him ; nor up to the present date. It must also be 

believed, that the prosecutor on seeing the accident, which had 

befallen his father, and which caused his almost immediate 

death, had the presence of mind to cry out before three witnesses 

that if the deceased died in consequence of the wound, his corpse 

was to be laid at the prisoner’s door, and he was to be charged 

with the murder. Such evidence as this, after the lapse of 

months, given by witnesses whose names were not mentioned 

throughout the trial and till sentence had been passed on the 

prisoner, is utterly unworthy of credit. 

A petition has, for the tliird time, been put in by the pleader, 
calling upon the Court to summon the prosecutor that he may 
be cross-examined by the prisoner. The Court consider it quite 
unnecessary, after the lengthy and very comprehensive inquiry, 
which has taken place in this case, to defer the trial longer. 

After the closest examination of the circumstances and mature 
consideration of all that appears on the record, they adhere to 
the opinion they recorded in January last. They tind the pri- 
soner guilty of wilful murder, in concurrence with the sessions 
judge, and discrediting, as that officer docs, the defence now for 
the first time set u]j and the evidence on its support, sentence 
the prisoner to death. 

At this stage of the proceedings a petition was filed by Surroop 
Chundcr Chowdry, father of the prisoner, Kedarnath Chowdry, 
on which the presiding judges recorded the following order, dated 
27th March, 1851. 

The petitioner, father of Kedarnath prisoner, against whom 
sentence of death, after a remand for further enquiry had been 
made, was passed by the Court, on the 21st March, has again 
applied for postponement of execution of sentence on the ground 
that a complete investigation has not been held and that a local 
enquiry will prove that the deceased, Hurish Chunder Chowdry, 
was killed by staking himself on a hedge. The evidence to this 
allegation, first brought forward, after the Court had sentenced 
the prisoner to death, on the 10th January, has already been 
taken, and for the reasons recorded in the Court’s minute of the 
21st instant, was rejected. We see no reason to alter the sen- 
tence then passed upon the prisoner, which we order to.be carried 
out in due course. 



860 CASES IN THE NIZAMUT ADAWLUT. 


PbESBWT : 

B. J. COLVIN, Esq., Officiating Judge. 


Hooghly* 

1854. 

March 22. 

Case of 
Teeluck 
Bagdy and 
others. 

The evidence 
of tw'o approv- 
ers was, under 
the circum- 
stances in 
which it was 
recorded, 
deemed suffici- 
ent for convic- 
tion. 


GOVEENMENT, 

versus 

TEELUCK BAGDY (No. 4,) BECHOO KOWRA (No. 5,) 
GOBIND KOWRA (No. 6,) GOBA CHAND KOWRA 
(No. 7,) AND JADOO BAGDY (No. 8.) 

Ceime CnAEGED. — 1st couut, dacoity in the house of Gya 
Monee Bewa at Nobogram, on the 21st August, 1850, and plun- 
dering property to the amount of Rs. 42, and 2nd count, having 
belong^ to a gang of dacoits. 

Committing Officer. — Mr. S. Wauchope, commissioner for 
the suppression of dacoity. 

Tried before Mr. G. G. Mackintosh, officiating sessions judge 
of Hooghly, on the 1st March, 1854. 

Itemarks hg the officiating sessions judge . — The prisoners were 
committed for trial by the commissioner for the suppression of 
dacoity upon the charges, 1st, of dacoity in the house of Gya 
Monee Bewa at Nobogram, on the 21st August, 1850, and 2n(ily 
with having belonged to a gang of dacoits. 

The trial was commenced by my predecessor on the 13th of 
May, 1853, but was postponed for evidence regarding the de- 
fence set up by one of the prisoners ; it was again deferred on the 
22nd July, and the confessions of the approvers having since 
been before the Court of Nizamut Adawlut in many other trials, 
the commissioner has until now been unable to resubmit the 
proceedings to this court. The witnesses were re-called and 
sworn to the truth of their previous testimony, which was read 
over to them in my presence. The prisoners pleaded not guilty. 

The prisoners were apprehended upon the original confessions 
of the approvers Koylas, witness No, 1, and Muddoosoodun, 
witness No. 2; Koylas, witness No. 1, deposes that the 
prisoners, Nos. 4, 5, 6, 7, 8, were pre- 
sent with him at the dacoity at the 
house of Gya Monee Bewah, on the 
21st August, 1850, in which he joined 
at the invitation of the prisoner No. 5. 
He likewise deposes to all the prisoners 
having belonged to a gang of dacoits, and having been associated 
with him in the commission of many dacoities, which he specifies. 
The name of the prilibner No. 4, does not appear in the original 
confession of this approver regarding the dacoity at Gya Monee’s 
house, which he m^e before the commissioner on the 21st Janu- 
ary, 1853. All the prisoners are, however, mentioned therein as 


4. Teeluck Bagdee. 

5. Bechoo Kowra. 

6. Gobind Kowra. 

7. Gora Cband Kowra. 

8. Jadoo Bagdae. 
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having been engaged in the other dacoities enumerated in the 
present deposition, and the witness when questioned declared 
positively to the presence of the prisoner No. 4, at the dacoity 
with which he is now charged, although he inadvertently omitted 
to mention him before. 

The approver Modoosoodun, witness No. 2, stated in his 
confession, made before the commissioner on the 29th September, 
1S52, that the prisoners. Nos. 4, 5, 6, 7, 8, had accompanied 
him, the witness No. 1, and others, and borne part in the 
dacoity at Nubogram, at the house of Gy a Monoe Bewah, and 
that they were associated in a gang, and had committed many 
dacoities with him. 


Teeluck Bagdee. No. 4. . 

iniormers have accused him lalsely 

through enmity, in proof of which he averred that at the period 
of one of the dacoities, in which he is stated to have taken part, 
viz. that at Koonye Bachah, he was a prisoner in the Hooghly 
jail. This statement proves to be correct, the only dacoity as 
lar as can be ascertained, committed in this village about tlie 
time specified, occurred on the 17th September, 1851, and the 
prisoner was confined in the Hooghly jail as aJbad character, in 
default of security, from the 3()th October, 1850 to the 30th 
October, 1851. Any doubts which this anis-statement might 
cast u])on the confessions as regards this prisoner, have now 
been set at rest, he having, while in confinement pending the 
reference on the subject here adverted to, made a voluntary con- 
fession to the commissioner, disclosing his having participated in 
forty dax’-oities, including that with which he is now specifically 
charged in the 1st count of the calendar. This confession he 
admitted and partially repeated at the trial. 

The prisoners, Nos. 5, 6, 7, S, all plead enmity on the part of 


the api^rovers as the cause of their accusation. 

Tliey are all, however, named in the confessions of the in- 
formers given at different periods and without the possibility of 
concert, and seeing no reason to impeach the evidence of these 
latter given in this court, I convict the prisoners. Nos. 4, 5, 0, 
7, 8, of both charges, and recommend that they be transported 
for life with labor in irons. 


The record of the dacoity, with which the prisoners are speci- 
ally charged, and the papers relating to a selected number of the 
many dacoities alluded to by the approvers, are herewith for- 
warded. Should the Court, however, deterniine that every case, 
in which the prisoners have borne a part should be laid before 
them, I shall without loss of time, ti'ansn^t the remainder of 
those which have been mentioned in the d^rse of this trial. 

JRemarks hy the Nizamiit Adawlid.—^r^s^iXit'. Mr. B. J. 
Colvin.) Prisoner, No. 4, has confessed as stated in paragraph 
6 of the session judge’s letter. There is no doubt therefore ol 
his guilt. 

VOL. IV. PAKT I. 3 A 


1854. 

March 22. 

Case of 
Ticeluck 
Baooy au<i 
others. 



1B54. 

March 22. 

Case of 
Tkeluck 
BAf4DY and 
others. 


Midnapore. 

1854. 


March 22. 

Case of 
Muthoor 
Sen and 
others. 

Eight pri- 
soners convict- 
ed of dacoity 
and four others 
as receivers, 
and sentenced 
by the sessions 
judge to differ- 
ent terms of 
imprisonment. 
Appeal reject- 
ed. 
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The other prisoners have denied throughout, but there is no 
reason to disbelieve the evidence of the approvers against them. 
The committing officer certifies that . they were kept perfectly 
separate in different guard-houses, until their confessions were 
recorded, so that there could have been 
no collusion between them ; and as the 
officiating sessions judge remarks that 
their confessions were given at different 
periods,* and without the possibility of 
concert, I concur in the finding and proposed sentence. 


* Witness, No. 1, 16th 


Witness, No, 2 
September, 1852. 


29th 


Present : 

A. DICK,' Esq., Judge, 


GOVERNMENT and MUDHOO MANA, 
versus 

MUTHOOR SEN (No. 1, appellant) BEPRO UDHIKA- 
REE (No. 2,) MOOCHEERAM DHOBA TANTEE No. 
3, APPELLANT) OODOY CHAND CHUCKERBUTTY 
(No. 4,) NOBIN MYTEE (No. 5, appellant,) NARAIN 
MANA (No. 6, APPELLANT) GUDDADH UR PATTER (No. 
7, APPELLANT) PREMCHAND KORUNGA (No. 8 , appel- 
lant) MUSST. PELEE (No. 9,) RADHOO SEN (No. 10, 
APPELLANT) MUSST.* POORNIMAH* (No. 11,) NARAIN 
SEN (No. 12, appellant) and MUSST. SOORJEE (No. 

13 APPELLANT.) 

Crime Charged. — 1st count, prisoners Nos. 1 to 8, dacoity 
in the house of Oodoy Chand Pundah, master of the prosecutor 
Mudhoo Mana, and plundering therefrom property to the value 
of Rs. 1,023-11-9 ; 2nd count, aiding and abetting in the above 
dacoity and 3rd count, prisoners Nos. 1 to 13, having in their 
possession plundered property knowing it to have been so ac- 
quired. 

Crime Established. — ^Prisoners Nos. 1 to 8, dacoity with 
plundering and having in their possession plundered property 
knowing it to have been so acquired, and prisoners Nos. 9 to 13, 
having in their possession plundered property knowing it to have 
been so acquired. 

Committing Officer. — Mr. G. Bright, officiating magistrate of 
Midnapore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on the 
7th January, 1854. 


Acquitted by the sessions judge. 
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Bemarhs hy the sessions judge. — The prifeoners plead not guilty. 
On the night of the 27th September the house of Oodoy Pundah, 
the master of the prosecutor, was attacked and plundered by a 
gang of dacoits, of property to the value of Co.’s Rs. 1,023-11-9. 
By the assistance of witness, No. 65, Pelaran liana, a clue was 
obtained which led to the arrest of the prisoner No. 5, Nobin, 
in the act of making his escape from his house with" some of 
the stolen property in his possession. Ilis confession led to the 
apprehension of the other prisoners. Tlie prisoners Nos. 1, 2, 3, 
4s 9, 10, 11, 12 and 13, confessed in the mofussil and before the 
magistrate, the first four stated that they had com|nittsd the 
robbery, and the five others that they had given up the stolen 
property to the police when required to do so. The prisoners 
Nos. 5, 6, 7 and 8, confessed in the mofussil, but denied their guilt 
before the magistrate. In this court prisoners Nos. 2 to 8, in- 
clusive plead an alibi^ which they fail to establish. The confes- 
sions are clear and circumstantial and fully corroborated by the 
evidence for the prosecution, the truth of which there is no 
reason whatever to doubt. The prisoner No. 1, Muthoor Sen, is 
a confirmed dacoit, and seems on the present occasion, to have 
been the instigator of the robbery and the leader of the gang. 
He was only released from jail in 1850, after having undergone a 
sentence of seven years’ imprisonment for dacoity. The prisoner 
No. 13, Soorjee, was also released in 1847, after undergoing a 
sentence of five years’ imprisonment for the same crime as that 
on which she is now arraigned, most of the other prisoners are 
suspicious characters *who have been in custody before on a 
charge of gang robbery, but acquitted for want* of evidence. 
There are good grounds for presuming that they are members of 
an organized gang, which infests the eastern part of this district, 
whose movements are controlled by experienced leaders, one of 
whom as above stated is the prisoner No. 1. The prisoners are, 
in my opinion, guilty of the charges preferred against them, and 
are sentenced accordingly as shewn in this statement. 

Sentence passed hy the lower court. — Prisoners No. 1, to 14 
years, and two years more in lieu of corporal punishment, total 
sixteen years’ imprisonment with labor in irons in banishment ; 
prisoners Nos. 2, 3, 4, 5, 6, 7 and 8, to seven years, and two 
years more in lieu of corporal punishment, total nine years’ im- 
prisonment each with labor and irons ; prisoner No. 9, to five 
years’ imprisonment with labor suitable to her sex ; prisoners 
Nos. 10 and 12, to five years’ imprisonment each with labor in 
irons, and prisoner No. 13, to seven years’ imprisonment with 
labor suitable to her sex, and all the prisoners to pay a fine under 
Act XVI. of 1850, jointly and severally of Co.’s Rs. B48-6-6. 

Bemarhs hy the Nizamut Adawlut. — (Present : Mr. A. Dick.) 
The Court see no reason for interference with the sentence passed 
against the prisoners, petitioners. 

3 A 2 


1854 . 

March 22, 

Case of 
Muthoor 
Sen and 
others. 
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1854. They observe, however, for the future fjuidance of the sessions 
■ judge, that the record of the trial in the sessions court, is so very 
March 22. i>adly written, as to be illegible, without the greatest care ; and 
Ca«e of only after repeated attempts at perusal, intelligible. 

Muthoor 

Sen and . 

others. 

PRESEKT : 

B. J. COLVIN, Esq,, Officiating Judge. 


Hooghly. 

1854. 


GOVEENMENT, 

versus 


iZr EYECHURN JOOGEE. 

March 22. 

Case of Crime Charoed. — ^Having belonged to a gang of dacoits. 

Ryechurn Committing Officer.—Baboo Chunder Seckur Roy, deputy 
JooGEE. magistrate under the commissioner for the suppression of 


. aacoiry. 

was convkted before Mr. G. G. Mackintosh, ofSciating sessions judge 

of having be- of Hooghly, on the 1st March, 1854. 

longed to a BemarJcs hg the sessiom judge . — The prisoner was committed 
gang of da- by Baboo Chunder Seekur Roy, deputy magistrate, under the 
coits. commissioner for the suppression of dacoity, upon a charge of 

having belonged to a gang of dacoits. 

Having been repeatedly named in the confession of the ap- 
prover, Neemye Nikaree, witness, No. l,^ade upon the 21st 
October, 18^3, the prisoner was appr^ended on the 2nd 
February, 1854, upon a charge of belonging to a gang of dacoits, 
which he voluntarily admitted before the deputy magistrate, 
mentioning thirty cases in which he had been concerned. 

The prisoner pleaded guilty upon the trial, and the charge is 
fiilly proved by the evidence of the approver, witness No. 1, and 
by nis own confession given voluntarily before the deputy magis- 
trate in the presence of the witnesses, Nos. 2 and 3. He declined 
offering any defence in this court. 

I convict the prisoner, Ryechurn Joogee, No. 4, of the charge, 
and recommend that a sentence of transportation for life, with 
labor in irons, be passed upon him. 

BemarJcs bg the Nizamut Adawht. — (Present: Mr. B. J. 
Colvin.) I concur in the finding of the officiating sessions judge, 
and sentence the prisoner as proposed by him. 
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Pebbewt : 

SIR R. BARLOW, Baet., Judge. 


GOVERNMENT, 

versm 

MAHOMED NEWAZ. 


Mymensingb. 


Ctitme CHA.IIGEI). — Mutual affray, in which Eunjeet Doss and 1854. 

Ainooddecn alias Anoardee were killed and Dhoii Gazee severely 

wounded. * ♦March 22, 


Committing Officer. — Mr. E. Alexander, magistrate of My- Case of 
mensingh. Mahombd 

Tried before Mr. W. Trotter, sessions judge of Mymensigh, on 
the 6th February, 1854. Prisoner 

Remarks h/ the sessions particulars of this ease charged with 

were fully detailed by rny predecessor, in his remarks on the trial affray, attended 
of Gungaram Singh and others, who were sentenced by him to homicide 
various terms of imf)ri8onment on the 7th July, 1H52, and will wounding, 
be found at pages 487, 488, 489, 400, 491 and 492, of the re- chance with 
ports of cases determined in the Nizamut Adawlut for the month thejudge^sopi- 
of April, 1853, (No. 4, Vol. 111.) It will therefore be sufficient nion in oppo- 
for the purpose of tlie present reference, to give the following sition to the 
extract from the remarks of my predecessor as elucidatory of *^^^The 

“ From the evid||lce of the witnesses, the defence of the pri- iI[g*?or t^e 
soners and ten other criminal cases cited as evidence by them, eluded arrest, 


which were sent for and examined, it appears that even after other prison- 
the marriage of prisoner No. 10, (Zumeerooddeen Khan) with ^uVVeen^aT 
one of the daughters of Nufoo Beebee, disputes arose between ^gady tried* 
him and prisoner, No. 9, (Mahomed Moneer) a grandson of The magistrate 
Nufoo Beebee and No. 7, (Kaloo Khan) also her relative, in ought to have 
which they were aided by No. 11 (Meer Ikram Hosain), who ^alceu the 
shortly before this occurrence, took a farm of her property, re- depositiona of 
garding the house an^ talook of Nufoo Beebee, and it is alleged g^fronted 
by this party that Nufoo Beebee afterwards gave portions of her them with the 
house and property by deed of gift to No. 9, and two of her prisoner, be- 
daughters, and No. 10, declaring the lease and deeds of gift to fore commit- 
be fictitious ; numerous complaints were before made charging 
each other with being about to commit an affray, assault, &c., 
and on three or four occasions the police have been deputed to 
keep the peace, the former magistrate knowing the character of 
the parties. On the 2nd of January, intimation on the part of 
Nufoo Beebee was given to the police that an attack was expected, 
and a hv/rhv/ndauz wets again d^uted^ and arri/ved two dags hefwe 
the occurrence^ and reported that people were collecting, on which 
another burkundauz \^as sent, and the day after his arrival, early 
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1854. 

March ^2. 

Qase of 
Mahombd 
Nbwaz. 


in the morning they were told No. ll’s people were coming and 
■ soon saw a large body of men come towards Nufoo Beebee’s 
house and on getting to it, forty or fifty men came out of it 
and the two parties in spite of them began to fight, when Dhon 
Gazee and Ainooddeen were severely wounded : the former is 
still in hosf3ital, and the latter died there from the effect of his 
wounds. The burkundauzes took the wounded men who had 
come out of Nufoo Beebee’s house, into it, and afterwards to the 
thannah. They appear not to have seen Runjeet Doss struck, 
but as they were about to start for the thannah, they were told 
by the people that a man had been killecl and carried off*. The 
sessions judge seiltihced Qungaram Singh and others to seven 
years’ imprisonment and Zumeerooddeen Khan and Ikram Ho- 
sain to four years’ each and 1000 Rs. fine in lieu of labor, con- 
victing Gungaram Singh and others of affray with homicide and 
wounfing, and the latter of being accessaries before and after the 
fact to the same, and although he disbelieved the evidence, that 
Zumeerooddeen Klian and Meer Ikram Hosain headed and led 
on their respective parties, which exclusive of the evidence for 
their defence he considered improbable from their station in life, 
and being then under recognizances of 1000 Rs. each, yet he 
considered that such an occurrence could not have occurred 
without their knowledge and direction, nor could a body of forty 
or fifty men be collected in Nufoo Beebee’s house without their 
knowledge.” 

The prisoner appealed to the Nizamut Ad^lut, and the Court 
on the 26th October, 1852, returned the casBfcbr further investi- 
gation as to which party was in bond fide possession at the time 
of affray. The proceedings were re-transmitted, after comple- 
tion of the enquiry directed, and the Court on the 16th April 
last, affirmed the orders of this court. 

The prisoner Mahomed Newaz now under trial was appre- 
hended on the 18th October last, and committed on a charge 
of being concerned in the affray, the particulars of which are 
above detailed. 


Witness No. 1 . Sheikh Reests, ^witnesses for the proeecu- 

2, Sbeikh Mulfut, tion, who have been examined m 

4, Sheikh Doorgut, this court, are named in the mar- 

7, Robeeoollwh, gin, but their evidence is contra- 

8, Sheikh Kaiioo, dictory in material points and 

9, omed Alee. which renders it necessary to de- 
scribe it briefly. No. 1, in this court states that he saw the 
prisoner on an elephant ordering the assault from a distance of 
one dak, (or as far as the soimd of a man’s voice can reach in an 


open field, that is about 600 yards,) but could not say if any 
one else was with him, while in the foujdary he said that Ikram 
Hosain and Talib Hosain were on one el^hant and Mahomed 
Newaz and Kalloo Khan on the other, ana in the thannah that 
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lie saw this from a distance of four hanees or about 200 yards. 1854. 
Witness No. 2, in his deposition before my predecessor in the ’ 
first trial, stated that Ikram Hosain and Mahomed Newaz were 22. 

on one elephant and KaJloo Khan and Talib Hosain on the ^ 

other, while in the foujdary that Ikram Hosain and Talib Ho- Mahombd 
sain were on one, and Mahomed Newaz, Kalloo Khanj^d Jaboo ®waz. 
Meeah on the other. Witness No. 4, a dependant of Nufoo 
Beebee, said before me that he saw the prisoner in the affray 
from a distance of about 225 hdths, while before the magistrate 
he said that he was only 60 hdths distance, and that Jaboo 
Meeah and Mahomed Newaz were on the (^^phant, while in the 
thaniiah that Kalloo iflian and Mahomed M<^eer were on the 
elephant. Witness No. 7, Mahomed Newaz and Jaboo Meeah 
were on the elephant, while witness No. 8, in the thannah 
added that Mahomed Newaz and Ikram Hosain were on the 
elephant and ordered the attack. The burkundazes,* however, 

* Witness No. 23, Mahomed Fazil, who were deputed to prevent 
Witness No. 24, SafatooUab. the expected affray, stated 

that there were no elephants at all there, nor did they see the 
prisoner Mahomed Newaz among the assailants, and the darogah 
in his report of the lyth Januai’y, 1852, made no mention of 
tho prisoner as being amongst those who were concerned in the 
affray. 

The prisoner denied the charge and stated that he was charged 
from enmity by Zumoerooddeen Khan’s party, and that ten 
or twelve days previous to the occuiTcnce he went to Hapaneeah 
cutchery in the dist||^t of Tipperah, which is about three puhurs 
distance from the scene .pf action, and returned home the day 
after on hearing that the darogali had gone to their village. He 
named witnesses to the defence. 

The law officer, mscrediting the defence and the evidence in 
support of it, convicts the prisoner of the crime charged, consider- 
ing the discrepancies in the . evidence for the prosecution not 
material to the case. 

It will be seen from the above history of the case, that the 
story of the two hostile parties being headed in person by Ikram 
Hosain, &c., on elephants was discredited by my predecessor, and 
equally improbable must be the fact that this prisoner, about 
sixty years’ of age, should have been in the affray on an elephant ; 
besides which the witnesses who have thus deposed were de- 
pendants of Nufoo Beebee or Zumeerooddeen Khan, and the discre- 
pancies pointed out by me in paragraph five of this report are in 
my opinion fatal to a conviction. It must also be borne in mind 
that the darogah did not nsime the prisoner as being amongst the 
assailants, although he named his brother Mahomed Haneef ; and 
the burkundazes who were deputed to prevent the affray did not 
then recognize the prisoner. Under the above circumstances, 1 
cannot consent to convict him upon evidence so utterly worth- 
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1854. 


March 22 , 
Jpase of 
BAbombo 
Nbwaz. 


less, and dissenting from the Jktwa, >tould acquit him of the 
• crime charged. 

BemarJcs hy the Nixamtd Adawlut, — (Present: Sir Eobert 
Barlow, Baronet.) The prisoner was named as one of a party 
concerned in an alfray with homicide, in which sundry prisoners 
were sen^ced »in April last year. He was subsequently appre- 
hended aii committed on the same charge. 

Some of the witnesses, who were examined at the former trial, 
were again eixamined before the sessions judge ; their depositions 
were not however taken by the committing magistrate, nor was 
the prisoner confronted with them till they appeared at the 
sessions. This irregularity on the part or the magistrate has not 
been noticed. The sessions judge, in para. 5 of his letter of 
reference, alludes to the discrepancies apparent in the evidence of 
the ^tnesses whom he examined, and he grounds his acquittal of 
the prisoner upon the defective proof which is adduced against 
him. The prisoner’s defence is alihi and he has cited numerous 
witnesses in its support. Bad as this evidence is, it certainly is 
not worse than tliat for the prosecution. Until however a 
prima facie case is made out against the prisoner, it is not neces- 
sary to scrutinize the evidence brought forward by the [irisoner 
in his defbnee. I concur with the sessions judge and acquit 
the prisoner. 


Present : 

B. J. COLVIN, Esq., Offimating Judge. 

GOVEENMENT^ " ^ 
versus 

MANICK BAGDEE. 

1854. Crime CiiAReED^j^JIaving belonged to a gang of dacoits. 

""" " Committing Officer. — Mj. E. Jt^kson, commissioner for the 

March 22, suppression of dacoity. 

Case of Tr^ed l^fore Mr. G. G. |dackintosh, officiating sessions judge 
ManickBag- Qf lloogfcly, on, the 1st Marc^, 1851, 

Memories hg the officiating sessions judge. — ^The prisoner was 
The prisoner committed by the commissioner Tor the suppression of dacoity, 
was convicted charge of having belonged to a gang of dacoits. 

of having be- The prisoner was named the original confession made by 
longed to a the approver, Koylas Tantee, witness No. 1, as having belonged 
gang of da- sarnie gang, and havjgig^been associated with him in many 

dacoities. The prisoner confessed before the commissioner, to 
have been concerned in twenty-four dacoities ; he pleaded guiltjr 
at the trial, and his confessions were corroborated by. the testi* 
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mony of the witness, No. 1, Kylas, and proved to have been 
voluntarily given by the witnesses Nos, 2 and 3. 

The charge being thus proved, I have' the honor to recom- 
mend that a sentence of transportation for life, with labor in 
irons, be passed upon the prisoner. 

Remarks hy the Nizamut Adawlut . — (Present :*TM[r. S? J. Col- 
vin.) Concurring in the finding of the officiating sessions judge, 
I sentence the prisoner as proposed. 


March 22. 

Case of* 
Mahomed 
Newaz. 


Phesent ; 

B. J. COLVIN, Esq., Officiating Judge, 
aOVEENMENT, 


MADHUB DOSS KYBUET. 


Hooghly. 


The prisoner 


Cbime Chab0Ed. — Having belonged to a gang of dacoits. 1854 . 

Committing Officer. — Baboo Chunder Sekor Eoy, deputy 
magistrate under the commissioner for the suppression of da- March 22. 
coity. Case of 

Tried before Mr. G. G. Mackintosh, officiating sessions judge ky- 

of Hooglily, on the 1st March, 1854. hurt. 

Remarks hy the officiating sessions judge . — The prisoner Ma- 
dhub Doss, No. 3, in#the calendar, was committed by Baboo The prisoner 
Chunder Sekor Eoy, deputy magistrate under the commissioner convicted 
for the suppression of dacoity, upon the charge of having be- 
longedtoagangof d^^mts.” gang of '‘'da! 

He was named m 4he original confession of the approver coits. 

Nimyc Nikarree, witness No. 1, who has repeated his previous 
statement, as to the prisoner having belonged to the same gang 
of dacoits, and having been frequently associated with him in 
dacoities, in his evidence both before the deputy magistrate and 
at the trial. 

The prisoner Madhub Doss pleaded guilty, having previously 
made a full confession before the deputy magistrate in pr^esence 
of the witnesses, Nos. 2 and 3, and declined to offer any defence. 

Upon this evidence and confession, I convict the prisoner 
Madhub Doss, No. 3, of the charge, and recommend that he be 
sentenced to transportation for life with labor in irons. 

Remarks hy the ddlzamut Adavdlut. — (Present: Mr. B. J. 

Colvin.) I concur in the finding^ of the officiating sessions 
judge, and sentence the prisoner as proposed by him. 


VOL. IV. PART I, 
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Pbeseot : 

B. J. COLVIN, Esq., Officiating Judge. 


Oa^RNMENT AKD RADHANATH KOONDOO, 


versus 

24-Pergimahs. bjjooTNATH CHATTEEJEA ALIAS DOOKHEEEAM 
CHATTEEJEA (No. 1,) MUDUN NAPEET (No. 2,) 
SEETAEAM DUTJJC (No. 3,) and ISSUECHUNDEE 
March 22. BANEEJEA (No. 4, appellant.) 


Case of Chime Chaboed. — 1st count, prisoners Nos. 1 to 3, dacoity 
IssuR Chun- a«id plunder of property valued at Rs. 1,561 ; 2nd count, prisoner, 
DKB Baner- jfo. 4, being an accessary before and after the fact, aiding and 
U art 3rd count, prisoners Nos. 1 to 4, having in their pos- 

others session part of the phmdered property, knowing it to have been 

in Government *CiiiME E STAB LI SUED. — Prisoners, Nos. 1 and 2, dacoity and 
emp/oy . was plunder, prisoner, No. 3, being privy to a dacoity, prisoner, No. 4, 
conviollldx of being accessary both before and after the fact of dacoity, and 
engaging in da- receiving and having in his possession plundered property, know- 
coity. acquired by dacoity. 

Committing Officer. — Mr. J. R. Ward,^^bfficiating magistrate 
of Howrah. 


Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-Perguimahs, on the 21st December, 1853. 

Remarks hy the officiating additional sessiom judge . — A da- 
coity wJis committed in the house of the prosecutor on the 4th 
November last. The robbers first broke into the lower apart- 
ment and then bursting open the door leading to the staircase, 
with a heavy log of wood, proceeded to the upper story, where 
the prosecutor and his family were sleeping. The former hid 
himself’ behind a wall on the terrace, constructed for private 
purposes, and sat a beam jutting out from the building, but 
his alarm was so great, when the dacoits began the work of 
plunder upstairs, that he lost his footing and fell to the ground, 
from which he sustained considerable bodily injury. The dacoits 
were Occupied nearly two hoqrs in plundering the house, and 
carried off property, consisffig of gold and silver ornaments, 
sovereigns and cash, to the amount of about 2,000 Rs. None of 
them were recognized, and no effort seems to have been made to 
confront or oppose them. Tile arrest of the prisoners was effected 
through the instrumentality of oneMudhee Mussalman,anotoriou» 
gang robber, who directed thfe attention of the police to the prison- 
er, Issurchunder Banerjee, and caused him to be apprehended and 
his. house searched, in which was found a large quantity of thestolen 
articles. The prisoner is a writer in the Military Board Office, 
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and was seized in crossing the river on his way hom^ after work. 1^54. 

Me disclaimed the ownership of the articles, when discovered, ' 
and admitted that they were plundered property, though the key 22. 

of the chest, in which they were found, was in his possession at Case of 
the time of the search, and made over by him to the police on Issur Chun- 
rcquisition. The prisoners, Bhootnath Ohatterjea and ®eetaram (appd- 
Dutt, are domestics of the prisoner, Issurchunder Baneijea, and lant) aud 
live entirely with him. It is impossible to believe that the plun- others, 
dered articles found in his house could have been conveyed there 
without their knowledge. Indeed, conjecture on the subject is 
unnecessary, as the prisoners Bhootnatli'ChatterJea and Mudun 
Napit, make an unreserved confession before the magistrate to 
having committed the dacoity in cpiestion, and deposited the 
property in Issurchunder’ s house, and the prisoner, Seetaralh 
Mutt, a somewhat more qualified admission of having been cog- 
nizant of the aftair, and remonstrated against its per])etration. 

The prisoner, Mudun Naj)it, was named by Bhootnath Chatter- 
je‘a in his confession, and arrested in the town of Calcutta. The 
house in whicli he was taken was searched, and in it, immers- 
ed in a pot of water, was found a long cotton purse, containing 
five sovereigns, one gold mohur, aud thirty-seven rupees in cash, 
and on his person Co.’s Its. 6-12 annas in silver, all which he ad- 
mitted to be part of the plundered proj^erty. The prisoner, 

Issurchunder Baneijea^s confession before the magistrate, is an 
implied admission of a guilty knowledge of the dacoity, and 
receiving and holding in possession property plundered in, and 
acquired by, it. All the prisoners deny the charge before this 
court, and aver that their confessions before the magistrate were 
procured by unlawful means. The prisoner, issurchunder 
Banerjca, pleads that he only kept his wife’s jewels in the chest 
of which he gave up the key to the police, and was surprised to 
find when it was opened that these had been abstracted, and 
the stolen articles substituted in their place. None of the pri- 
soners call witnesses, and 1 convict them as per column. No. 10. 

Besides the plundered property, arms of various kmds, such 
are used by dacoits in their plundering excursions, were found in 
the house of the prisoner, Issurchiuider Baneijea, and I strong- 
ly suspect he has long encouraged and profited by robbery, the 
respectability of his calling enablii]^. him to do so with impunity, 

1 am quite prepared to find that Mudhee Mussulman’s revela- 
tions, should he make any, materially affect this individual. 

Mudhee has been arrested on approver’s evidence, imconnected 
with the dacoity in question, and i#at present in the custody 
of the commissioner for the suppression of dacoity. 

Sentence passed hy the lower court. — Prisoners, Nos. 1 and 2, 
to be imprisoned with labor and irons for (14) fourteen years 
in banishment ; prisoner. No. 3, for seven (7) years ; and prisoner, 

No. 4, for ten (10) years, with labor and irons. 

3 B 2 
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1 854. Remarks hy the Nizamut Adawlut. — (Present: Mr. B. J. 
Colvin.) Prisoner No. 4 has appealed. The finding of the 
March 22. property in his hous# is clearly established, and I concur with 
Case of the sessions judge, that his confession before the magistrate is 
B^nkr” admission of a guilty knowledge of the dacoity, and receiving 

JBB (appel- holding in possession property plundered in, and acquired 
iant) ^ * and I reject his appeal, 

others. 


Present : 

A. DICK, Esq., Judge. ^ and, 

B. J. COLVIN, Esq., Officiating Judge. 


Tenasserim & 
Martaban Pro- 
vinces. 

1854. 

March 24. 

Case of 
Nga. Mho & 
another. 

TheCourt con- 
curred with 
the commis- 
sioner, in dis- 
sent from the 
jury, and con- 
victed the pri- 
soner on strong 
circumstantial 
evidence of 
murder. 


aOVEENMENT, 


versus 


NOA MHO (No. 1,) AND NGA PAY (No. 2.) 

Crime Charged. — Murder of Nga Muja on or about the 
15th August, 1853. 

Committing Officer. — Captain S. E. Tickell, magistrate of 
Amherst. 

Tried before Colonel Sir A. Bogle, commissioner of the 
Teriasstirim and Martaban provinces, on tlie 22nd February, 1854. 

Remarks hy the commissioner . — The jury who assisted in the 
trial, found the prisoners not guilty ^ but although the evidence 
against them is only circumstantial, I cannot concur in this ver- 
dict, but feel comj)elled to convict them, and having arrived at 
the conviction that they are both guilty, no alternative has been 
left me but to record a capital sentence against them ; at the 
same time 1 conceive that a lesser punishment, with reference to 
the savage condition of tli@ prisoners, may be found sufficient. 

The first three witnesses Nga Sat, Nga Tsoo and Nga Pinnya 
prove that the two prisoners were at the village of Paan, on the 
day of the murder, a fact which is proved by several other wit- 
nesses also, and that they were there engaged in gambling. 

They likewise prove that neither of them were possessed of 
any thing ; that deceased had about 30 Es. or upwards, and that 
1st prisoner, the night of the murder, appeared at the gambling 
board with about 30 Es. mnd played high, and the dead body 
having been found next morning about a mile from Paan be- 
twega Talya and Toungthoo Paan, suspicion was at once raised 
that 1st prisoner Nga Mho had murdered and robbed him after 
dark, and then proceeded to gamble at Nga Pinnya’ s house with 
the money, of which the deceased was believed to be possessed, 



CASES IN THE NIZAMUT ADAWLUT. 373 

all of which was from the time, the locality and every circnm- 1854. 
stance, a very probable matter. 

The 4th witness,^ female named Meekan, deposes that about March 24. 
sunset of the afternoon before his death, the deceased came to Case of 
her house with two other men, one of whom she recognized to Mho & 
be the 1st prisoner ; that she saw the deceased count his money 
amounting to about a handful of silver, and return it to his bag ; 
after which all three went off in the direction of the place 
where deceased was next morning found killed. 

This witness, a Kareen woman, gave her evidence with great 
clearness and precision, as did also the 12th and 13th witnesses, 
who corroborate each other’s statement, and establish in the most 
conclusive manner, the important fact that the man with Nga 
Mho was the 2nd prisoner Nga Pay ; the 13th witness also 
proves that Nga Mying had a red Kareen bag like the one be- 
fore the court, which was suspended from his shoulder, and 
states that 1st and 2ud prisoners seemed to ply the deceased 
with liquor, while they rather held back themselves. 

The 5th witness proves the fact of the deceased having been 
murdered between Talyn Paan and Thomeythor Paan, two vil- 
lages about a mile apart, on the night in (picstion, that is a few 
hours after he had been seen in company with the two prison- 
ers, all of which is likewise proved by many other witnesses, and 
his bag was then gone, 'llie head was nearly severed from the 
body by the stroke of a dhao, and Mce Boodoo the 10th witness 
f)roves that the 2iid prisoner lived in her house, that he took 
his meal tliere on the evening of the murder, left her house just 
before sunset and returned about 7 or 8 o'clock, that her hus- 
band had borrowed a dhao and had brought it home that after- 
noon and put it down near where 2nd prisoner was sitting, but 
the dhao has never been seen since. This witness also proves 
that Nga Mho, the 1st prisoner, came to her house that afternoon 
and asked for the deceased, saying he had promised to come and 
gamble with him that evening, and asked Nga Pay, 2nd pri- 
soner if he had seen him ; witness also saw Nga Mho go away, 
and Nga Pay follow him soon afterwards. 

This evidence is very clearly confirmed by the 11th witness, 
who is husband to the above, who adds that when Nga Mho 
left his house ho went towards the house of Mukan the 4th wit- 
ness, that he saw Nga Mho, 1st prisoner, early next morning, 
that there was blood on his dhotee^ that 2nd prisoner was in 
great distress and perturbation all that day, in consequence of 
which this witness suspected hiirii and Nga Mho, of being the 
murderers. 

As already observed the 12th and 13th witnesses entirely 
prove, that the 1st and 2nd prisoners and the deceased were 
drinkiiig together, the evening of the murder, and they make 
the chain of evidence complete, up to within an hour or two of 
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1854. the murder, and the 14th witness confirms the foregoing and 
adds the very suspicious fact, that that very night and just at the 
^larch 24. that 2nd prisoner returned to the hogse of Mee Boodoo, 

Case of the 10th witness, where he lived, Nga Mho, the 1st prisoner 
Nga Mho & came to her house and borrowed a dhotee (or putsd) as his 
riother. morning about day-light he and 

2nd prisoner came and took away the wet dJiotec, before she had 
thought of observing whether it was blood-stained or not. 

The foregoing, added to the fact that the villagers* at once 
suspected the prisoners of being the murderers, constitutes a 
considerable amount of circumstantial evidence, and on a com- 
parison of the proceedings held before me and those taken before 
the magistrate, it will be seen that it bears a strong stamp of 
veracity, and that every little link on the chain is well connected. 

But the most important evidence of all is that of the 0, 
7 and 8 witnesses, the first of whom states that the 1st prisoner 
positively confessed to him that he had committed the murder, 
but without naming his accomplice, and the 2nd and Brd, Nos. 7 
and 8, depose that the 1st prisoner not merely confessed to them 
in the house of thq 9th witness, that he had murdered the 
deceased Nga Mying, but stated that Nga Bay the 2iid prisoner 
had assisted him, and gave details wliich a])pear to be quite con- 
sistent with every probability. 

The 9th witness was present when the confession was made, 
but could not understand it, being a Kareen, but he states the 
whole was interpreted to him by No. 7, and he corroborates thei 
evidence of Nos. 7 and 8, who again corroborate each other in a 
very remarkable manner. 

If the witnesses in this case resembled in character those who 
are so frequently brought forward in the courts of Bengal, it 
might be supposed that their statements had in some respects 
been carefully prepared, but they are all very simple and truthful, 
more particularly the female witnesses, and strange as is the very 
important testimony of Nos. 6, 7, 8 and 9,1 can discover no ground 
for rejecting it, except the somewhat imperfect one that the wit- 
nesses are poor and that in common with most of their neigh- 
boms on the Salween frontier, they are given to drinking, gambling 
and smoking opium. 

The prisoners Nga Mho and Nga Pay, deny the charge, but 
make no defence, and on mature consideration of all that has 
been adduced, I am of opinion that they are guilty of the mur- 
der of Nga Mying, and that they are amenable to the extreme 
penalty of the law ; but for the reasons already recorded, I con- 
ceive that imprisonment for life in banishment, with hard labor 
in irons, would satisfy the ends of justice. 

This case has afforded painful illustration of the very defective 
character of the police arrangements in this province, and the 
confused manner in which every stage of the mofussil enquiry was 
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earned on, and the imperfect details supplied by the police would 1854. 
in all possibility have resulted in the enquiry being altogether 
defeated, had not the magistrate, Captain S. B». Tickell, followed March 24. 
it up with becoming energy and perseverance. Case of 

Memarks hy the Nizamut Adawlut. — (Present : Messrs. Dick ^ 

and Colvin.) The circumstantial evidence against the prisoners 
is exceedingly strong and remarkably consistent. There is proof 
that the two prisoners and deceased were seen together, eight 
days before the gambling at Paan and the murder ; that prisoner 
No. 1, Mho, was gambling in company with the deceased, the 
night belbre the murder ; that on the evening of the murder both 
prisoners went away together with the deceased ; that that very 
night prisoner No. 1, Mho, gambled high, and had more money 
than he ever was known before to ])ossess ; that deceased had 
money on his person wliich was not found with his corpse ; that 
both prisoners were immediately after the murder observed to be 
in a perturbed state ; that a dhao had been accidentally brought to 
the house where prisoner No. 2 lived, and laid down in the 
verandah, which' the said prisoner noticed and that that dao was 
missing the night of the murder and never found, and the in- 
qu('st proves that the fatal wound was inflicted apparently with 
a dhao. Lastly that prisoner No. 1, confessed, in a state of agita- 
tion, the murder before several persons ; against the truth of 
whose deposition.^, prisoners have charged nothing. Further, in 
their defence, the prisoners have not been able to account satis- 
factorily for any one of the circumstances that tell so strongly 
against them. 

The Court therefore, in concurrence with the commissioner, 
convict both prisoners, on violent presumption, of murder and 
sentence them, as recommended, to imprisonment for life in banish- 
ment with labor in irons. 

The Court with pleasure observe that great praise is due to 
Captain Tickell, the magistrate, for the ability and exertion he 
has displayed in bringing the guilty to justice. 
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Pbesekt : 

H. T. EAIKES, Esq., Jud^e. 


GOVERNMENT and ISSUE CHUNDER GHOSE, 
versus 


Backergunge* 


APPOO CALLING HiMSELE ABBAS ALLY (No. 1,) DAOEI 
MIEBHA (No. 2, appellant.) 


1854. Crime Charoed. — Riot attended with the culpable homicide 
of* Dhonye Razee and the wounding of Radhanath Dutt and 
March 24. Bofwshun. 

Mir ESTABLISHED. — ^Riot attended with the culpable homi- 

UHA (appel^ Dhonye Razee and the wounding of Rowshun and Ra- 

lant) and an- dhanath Dutt. 

other, Committing Officer. — Mr. W. M. Beaufort, magistrate of 

Backergunge. 

Two prison- Tried before Mr. C. Steer, sessions judge of Backergunge, on 
of'rio'tTtteDf the 20th January, 1854. 

ed with**culpa- Remarks by the sessions judge . — The riot', of which the pri- 
ble homicide, soners are accused, occurred several years ago.' The case was 
Appeal reject- originally tried at the sessions for July, 1852, and the following 
is an extract of the remarks of the judge upon it. 

Issur Chunder Ghose the plantift* in this case deposes, that he 
is a tuhseeldar of Rajib Lochun Singh in Howla Rajnarain Singh 
Rismut Tafabaree, and that at the beginning of Pous last, his 
master Rajib Lochun and his nephew Radhanath Dutt and their 
servant Tuttick Paul came to the cutcherry and remained there. 
On the night of the 27th of that month, deponent and his ser- 
vant Ram Raja Doss above named, with a traveller named 
Romul Chuckerbutty, were there together with AzmutooUah the 
owner of the house and Nowabooddm his nephew. That a little 
before dawn about 300 or 350 men, servants of Neelkunt Roy, 
armed with soolfees^ spears, dhawl^ and shields were coming to 
attack the cutcherry, when deponent and the others left it and 
retreated to the house of Zumeerooddeen, where on account of 
there not being room for them in the cutcher^, four peadahs of 
Rajib Lochun named Zameerooddeen, Dhonye Razee, Rowshun 
and Rokye MuUick were lodged. That the rioters not finding 
them in the cutcherry, after a short interval, came on to the 
house of Zumeerooddeen crying out, Ali, Ali, Rali, Rali, and 
called out that it was the order of Neelkunt Roy that they should 
seize and carry off Rajib Lochun Singh. The peadahs, behind 
whom the deponent and his master remained, replied that he 
was not there, when Lai Mohamed No. 2, struck Dhonye a blow 
on the head and Warish No. 1, struck a soolfee into his belly 
above the navel and he fell on the ground. The rioters then 
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struck Rowshun with soolfees on the left side of the nose and on 1854. 
the shoulder and on the thigh and he also fell. On seeing this, 
plaintiff ran off to give intelligence at the thannah, where he March 24. 
arrived in the afternoon and gave his deposition before the Case of 
darogah, and on the next day returned to the place with the Raori Mir 

jemadar. Radhanath Dutt and Rowshun were brought on that (appel 

day also from the cutcherry of the talookdar of Aruz Begee, by 
the jemadar. Radhanath Dutt had a wound on his forehead and 
on the calf of his left leg. 

The prisoner Appoo has been identified at the sessions by ten 
witnesses, viz. by No. 1, Uzmutoollah, No. 2, Kalam G-azee, 

No. 3, Radhanath Dutt, No. 4, Dhun i>azee, No. 5, Manick 
Manjee, No. 6, Chamaroo, No. 8, Dhun Gazee 2nd, No. 9, Ma- 
moodin. No. 10, Mungul Khan, and No. 11, Zumeeroodeen, as 
the person whom they know by the name of Appoo, and against 
whom they formerly gave evidence. Of these. Nos. 1, 2, 5, fi, 

8, 9, 10 and 11 named the prisoner both before the police and 

before the magistrate. 

The prisoner Daori has been recognised by ten witnesses at 
the sessions, viz. by Nos. 1, 2, 3, 5, 6, 8, 9, 10 and 11, above 
named and No. 12, Dowlnt, of whom Nos. 5, 6, 8, 9, 11 and 12, 
named the prisoner both before the police and the magistrate. 

The defence of Appoo was that his name is not Appoo but 
Abbass, and that he had nothing to do with the riot, and that he 
was ill at his own house on the day of occurrence. 

Daori too rested his defence upon an alibi. 

Two of the jury convicted both the prisoners, the third had 
doubts of the identity of Appoo and acquitted him. 1 coincided 
with the majority and convicted both the prisoners in disregard 
of the evidence to their alibi. 

I don’t doubt that the prisoner’s name may be Abbass. Under 
that name he most likely has, and does conduct his business, 
but men of the prisoner’s class commonly go by two names and 
the common name is generally not the most proper one. The 
prisoner being able to show that as Abbass he has been appoint- 
ed a deputy Kazee, and that as Abbass he has been publicly 
sued, is no evidence that he has not been known to the identify- 
ing witnesses as Appoo jemadiir. The identity and guilt of the 
prisoner, be he Abbass or be he Appoo, is clearly established by 
direct evidence of eye-witnesses, upon whose testimony the Court 
has sentenced many other persons formerly tried upon the same 
charge. They speak positively and without the slightest doubt, 
as to their knowledge of the prisoner and of his identity with 
the person, whom they formerly called Appoo. To declare that 
the prisoner is not Appoo, is to hold these persons guilty of 
wilful falsehood. I can see no motive which would induce them 
to recognise the prisoner as Appoo, were he really a different 
person. No attempt has been made to show who Appoo was, if 
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1854* he is not the prisoner, and he can be no mean person either, for 

if the witnesses have peijured themselves in falsely recognising 

March 24. the prisoner, such a result could only have been procured by the 
Caie of weight of the purse of the proper Appoo. The prisoner is a 
Daoei Mir- ^gp^ty Kazee and possesses golahs, and it is more likely that if 
and^^- witnesses were open to a bribe, that they would have been 
other, bought Over by him than that having been bought over by 

another person if the same name, the prisoner should be unable 
to say who this Appoo was, who had been able to exercise such 
an unfair influence to his prejudice over the witnesses. 

Sentence passed hy the lower cotirt . — Each to be imprisoned 
for (6) six years with labor and irons. 

Hematics hy the Nizamut Adawlut. — (Present: Mr. H. T. 
Eaikes.) The prisoner in his appeal alleges that the real Daori 
was apprehended and released by the darogah, that he was then 
taken up and substituted for the real culprit of the same name, 
and failing to pay a bribe of 300 Rs., demanded by the darogah, 
was sent in to stand his trial. Nothing of this is stated in his 
defence at tlie sessions, he only denied being the real Daori and 
cited witnesses to prove an alibi ; this and his other assertion 
were disbelieved by the sessions judge, in the face of the direct 
and positive evidence of the prosecution to his identity and pre- 
sence at the riot. I see no reason to interfere with the order 
and sentence passed upon him, and reject this appeal. 


PnusEiTT : 

H. T. RAIKES, Esq., Judge. 

GOVERNMENT and BEERBUL NAIK TELEE, 

* versus 

Bcerbhoom. DEENOO HAREE CHOWKEEDAR. 

1854. Crime Charged. — Ist count, being an accessary after the 
. fact of the dacoity attended with wounding, committed in the 
March 24. house of Beerbul Naik, plaintiff, from whence property valued 
Cage of plundered ; 2nd count, knowingly receiving pro* 

Dbxnoo Ha- perty acquired by committing the abovemention^ dacoity. 

HBB Chowkee- CRIME ESTABLISHED. — ^Being an accessary to dacoity after 
dar. the fact. 

Committing Officer. — ^Mr. H. Rose, officiating magistrate of 
Prisoner Beerbhoom. 

convicted as Tried before Mr. W, Taylor, officiating sessions judge of 
dLoir***after 20th January, 1854. 

the fact and JSsmarlcs hy the officiating sessions judge.^l^he prisoner, 
sentenced to Peonoo Haree Chowkeedar, was tried on the ISth, 10th and 20th, 
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of January for being accessary after the fact to a dacoity com- 1854, 
mitted in the house of Beerbid Naik Telee, son of £ess Hooree * 

Naik. March 24. 

The plaintiff in this case is a Telee, aged fifty-five years, Case of 
keeping a shop in the mouzah Bingoo Chungoo, thannah Sahana. Ha- 

On or about the 26th of Aghun at 10 p. m., the plaintiff, accord- Chowkee- 
ing to his statement, was asleep, and was awoke up by being 
deprived of his dhotee by a number of men (who had entered the 
apartment) with which they bound him ; he was beat with bam- ten years' im- 
boos and his face and hair burnt by a mtissal. Chundoo his prisonment by 
servant, was sleeping in the same apartment, and was likewise sessioos 
assaulted and dragged from the house. The dacoits then forced 
open two out-houses, one on the north side of the premises, and conviction 
the other on the west, and plundered the whole property in tered to receiv^ 
them, and left the premises. The prisoner, the plaintiff states, ing stolen pro- 
is his servant, he saw him a short time before he (plaintiff) re- pe**ty and sen- 
tired to rest, the prisoner with one Kungoon Chowkeedar of reduced 
Bingoo Chungoo was in the stable, adjoining the house, he 
(plaintiff) was sleeping in. The property found near the house ^ * 

of prisoner, })laintiff recognizes as his, and was in one of the 
liouses plundered by the dacoits ; he suspected the prisoner in 
consequencje of his absenting himself, when the dacoits decamped, 
and also from the circumstance of the sword and cotton, his pro- 
perty, being found by the police on the premises of prisoner. 

'ilie prisoner in defence denies all participation in the dacoity, 
pleads he was assaulted by the dacoits, in like manner with the 
other servants of his master ; he gives no reason for his departing 
at the same time the dacoits left, and claims the property found, 
belonging to plaintiff, as his own. The cotton he states, as 
having purchased in the month of Kartick at a hdt, for the pur- 
pose of having it made into cloth, and the sword as having been 
the property of a brother since dead ; that he concealed the goods 
under ground for security, he being, in his capacity of a Chow- 
keedar, obliged to be frequently at the thannah, and having no 
one to take care of his property on these occasions, his wife being 
very old, and liis son too young. He corroborates the whole 
circumstances of the dacoity as evidenced by the witnesses. 

My opinion on this case is as follows. 1st. There is not the 
slightest doubt that a daring dacoity was committed on the 
premises of the plaintiff, Beerbul Naik, and that he was wounded 
with other parties, and robbed of considerable property. 2nd. 

That evidence in this case is conclusive, and that a certain por- 
tion of the stolen property was found in the premises of the 
prisoner, who does not deny possession. 3rd. The circumstan- 
tial evidence is clear that the prisoner quitted the house of his 
master immediately on the departure of the robbers, and did not 
make his appearance until brought by the police. 4th. The 
»tory of the prisoner how he became possessed of, and his reason 
3 0 2 
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1854, for concealing the property in a place where the offal of his house 
‘ was thrown, is under all the circumstances improbable, and un- 
March 24. worthy of credit. The crime committed by prisoner is aggravat- 
Case of ed by his being a chowkeedar, and at the same time a servant 
Debnoo Ha- employ of plaintiff some years, consequently I consider 

dar* should be visited with more severity than if he had been 

a stranger. He is convicted of the crime, and sentenced to ten 
years’ imprisoniment with chains and labor. 

Bemarks hy the , Nizamut Adawlut. — (Present : Mr. H. T* 
Raikes.) I do not see upon what grounds the sessions judge 
has convicted this prisoner of accessaryship after the fact. He 
was the prosecutor’s servant, at the time of the robbery, and was 
in his house when the robbery was committed ; subsequently he 
was suspected, as the dacoits had not ill-used him, as they did 
the other inmates, and on searching his house, a sword and some 
cotton tliread, sworn to by the prosecutor and his witnesses, 
were found. These, the prisoner claimed as his own, but could 
not prove his ownership. I would convict of receiving the stolen 
property and sentence him to five years’ imprisonment with labor 
and irons. 


Pbesent : 

A. DICK, Esq., Judge, and 
B. J. COLVIN, Esq., Officiating Judge, 


March 24. 

Case of 
OoDUNLALL 
Kabth and 
another. 

The prison, 
ers were ac- 
quitted, as it 
did not appear 
wherein the 
perjury charg. 
edagainstthem 
lay, and no 
sufficient proof 
adduced to es- 
tablish any one 
point in the 
depositions of 
the parties 
charged. 


GOVERNMENT, 

versits 

OODUNLALL KAETH (No. 2,) ai^d SHEODIAL SINGH 
BABHUN (No. 3.) 

Cetme Chaeged. — Prisoner, No. 2, Istly on a charge of pre* 
fering a false complaint against Alumchund, Hemnarain, Suddoo, 
and Puqecra ; 2ndly perjury, in having on the 7th November, 
1853, deposed under a solemn declaration taken instead of an 
oath before the officiating magistrate of Behar, that Hemnarain 
sold 2 annas, 13 dams, 6 cowries, 13 bowries, more or less, being 
the proprietary right and mohv/rruree of the entire 16 annas of 
mouzaha Doomree with the hamlets appertaining thereto, uslee 
with Dakhlee in Pergunnah Mohair and 4 annas Milkeut Mo- 
kurruree of mouzah Muhsala alias Burhooreea in Pergunnah 
Mobair with the right of mesne profits due from Suddoo and 
Puqeera, sons and heirs of Summun Kahar, farmer of the share 
of the said village to Sheodial Singh, my client, in consideration 
of the sum of Co.’s Rs. 1,975. The seller on receipt of the whole 
^ount of sale proceeds, executed a deed of sale, which after being 
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signed by himself and his witnesses, he had the same duly regis- 1854. 
tered, and delivered to Sheodial Singh, the purchaser. In the 
meantime the civil court being closed, I and Baboo Sheodial March 24. 
Singh went to our respective houses. Five days of Kartick had Case of 
elapsed, Baboo Sheodial Singh came with the document executed Oodunlall 
by Hemnarain seller and a waseel haqee of the amount sale pro- 
ceeds, and told me that as the civil court will now soon be opened, 
you take the deed of sale with you to Sahebgunge and get a draft 
of a petition, regarding the mesne profits and for the recovery of 
possession, prepared, and when the civil court opens, I will come 
with the value of the paper and fee, &c. Upon this, I kept the 
two papers, the deed and waseel haqee of sale proceeds, and gave 
the said Baboo leave to go. I proceeded to Sahebgunge with 
four documents, viz. the aforesaid two documents, a deed of sale 
of the share of mouzah Buchoimdha, purgunnah Mahair, exe- 
cuted by Byjoolall and the said Hemnarain in the name of Poo- 
run Singh, purchaser, my elder brother (as I had to institute a 
suit in the civil court for the mutation of the estates) and a 
bond executed in the name of Poorun Singh by one Choolhun 
Bujwar, bond slave, who had absconded. On arriving at the 
lodging of Ramkishunloll, pleader, at noon, I saw Kamkishun- 
loll, to whom I made over the papers in the presence of three 
persons, viz. Shunker Singh, Jeeun Singh and Oogur Singh and 
told him keep them in deposit, I will take them back from you 
after deywalee holidays. On the 16th Kartick, Tuesday, at two 
hours after dawn, I went to the lodging of Kamkishunloll, va- 
keel, and demanded the document from him, who saj^ that you 
sent for them and received them back. 1 replied that I never 
sent for the document. Upon this, he shewed me a note, pur- 
porting to have been written by me. On reading the note, I 
recognized it to be the hand writing of Alumchund, who is a 
servant and attorney of Fuqeera and Suddoo, against whom I 
determined to institute an action for mesne profits. I became 
anxious and said to the aforesaid pleader that I demand the do- 
cument from you. Upon this, the said vakeel appointed two 
men to accompany me. I and the pleader’s two men searched for 
Alumchund in his own lodging and throughout Sahebgunge, 
but could not find him, whereupon I, Puhul Singh and Bamchal 
Kahar at once proceeded to mouzah Kishenpore to the house of 
Alumchund, but did not meet him, when we then returned to 
Maunpore. On meeting with Alumchund in the house of Ba- 
horunloll, I asked him if he had brought my papers from Eam- 
kishunloll, vakeel, who acknowledged having brought the papers 
and said that I will give them to you. Upon this, I demanded 
them, who replied, come to Sahebgunge, when I, Alumchund, 
Oundowreeloll, Durbareeloll, Puhul Singh and Bamdial Kahar 
went to Sahebgunge. On arriving in the bazar or mart of Eumna, 

Alumchund ran and entered the house of Fuqeera Kahar, we 
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1854. waited for him in that place till evening, but he did not come 
• out, I waited for him there several days, but did not meet him. 

March 24. despair I preferred my complaint before you against the 
Caieof fraudulent proceeding of Alumchund, Hemnarain, seller, Sud- 

OoDUNLALL Fuqeera. The above mentioned fraud was committed 

another. **** Hemnarain, Suddoo and Fuqeera. On being interrogated, 
as to who conveyed the note, which was addressed by Alum- 
chund to the vakeel, replied that the vakeel said that Alum- 
chund himself had brought it. Such deposition being false and 
having been intentionally and deliberately made on a point 
material to the issue of the case. 

Prisoner, No. 3, peijury in having, on the 29th November, 
1853, deposed under a solemn declaration taken instead of an 
oath before the officiating magistrate of Behar, that on the 2nd 
date of Assin of this year, Hemnarain executed a deed of sale 
of his own share in mouzah Doomree Burhooreea with the right of 
mesne profits due from Suddoo and Fuqeera for Rs. 1,975, and 
that 1 have paid up the amount sale proceeds thereof. Hemna- 
rain also executed a power of attorney in the name of Oodunloll 
mokhtear (who is my servant) for the purpose of getting the 
document registered by the register of deeds. The seller Hem- 
narain making a stipulation in the power of attorney that the 
mokhtear, after getting the deed registered, should make it 
over to the purchaser. Afterwards Oodunloll got it registered 
by the register of deeds and then gave it to me in the presence 
of Hemnarain seller. When the offices were closed, 1 went home. 
A few days^previous to the offices opening, 1 went to Kishun-* 
pore in the house of Oodunloll, to whom I made over the deed, 
and desired liim to proceed to Sahebgunge, and prepare a draft 
of a plaint for the amount of mesne profits. That I should pro- 
ceed with the fee of paper, <fcc., after the cutcherry opened, 
when I, in the month of Kartick, on Saturday at one pukur^ or 
a fourth part of the forenoon, arrived at Sahebgunge and met 
with OodunloU, I asked him, if the draft had been prepared or 
not. Upon this, he said that I placed the deed with Ramkish- 
unloll, vakeel, from whom Alumchimd had taken it, by writing 
him a roqwih or note in my name. Upon this, Oodunloll said 
that I am going to present a petition to the magistrate, you 
give notice to the judge as he would that day get the 2nd deed 
registered by the register. In accordance to the instruction of 
Oodunloll, I presented a petition to that effect to the judge ; and 
again in having, on the 2nd December, 1853, deposed under 
solemn declaration taken instead of an oath before the officiating 
magistrate of Behar, on being questioned by the latter authority, 
as to whom he, Oodunloll, meant, when he stated that he would 
get the deed registered that day, replied, the Moosulman of 
Burhooreea has purchased and that Hemnarain seller was going 
to acknowledge the same before the register of deeds. 
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Question. Did you at once pay up Bs. 1,975 to Hemnarain 1854. 
seller. Meplied, Yes, I paid him at once at my lodging in Saheb- 
gungo in the presence of Juddoo Singh, Bewa Singh, Hemnath March 24. 
Boy and Chutroo Muhtoo, Bamdial Kahar, Bungloll Singh and Case of 
Chokhun Singh were also present there. I paid it on the 2rid Oodunlali. 
day of Assin, at onepuhur, or a fourth part of the day after noon, 
and on the 3rd, the deed was registered, on that day, Oodunloll 
made the deed over to me after it was registered in tlie presence 
of Hemnarain seller. Question. You say that Oodunloll is 
your attorney and servant, and his name is recorded, as a wit- 
ness in the deed, which was executed in the name of Okhhul 
Khan, Khyran Khan, Buhman Khan and Bellun Khan, you are 
therefore asked how it was that, if he was attorney and servant 
and wrote the first deed, wliich was executed in your name, he 
signed his name as a witness in another deed ? Replied that I 
do not know whether Oodunloll has signed his name, as a wit- 
ness in the 2nd deed or not, Oodunloll knows. Such deposi- 
tion being false and having been intentionally and deliberately 
made on a point material to the issue of the case. 

Committing Officer. — Mr. A. G. Wilson, deputy magistrate 
with full powers of magistrate, Behar. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
16th February, 1854, 

Itema/rks hy the sessions judge. — Oodunloll, No. 2, was 
employed as a mokhtear or agent by Hemnarain Singh, witness 
4, to effect the sale of liis proprietary shares in the villages of 


Prosecution and defence 
inclusive and original deed 
of sale to Sheodial Singh, 
P. 3, dated 19th Sept. 


Doomree and Muhusala, alias Burhur- 
rea, together with mesne profits due 
from Suddoo and Fuqeera, heirs of 
Sumun Khan, farmer, which he did to 


1853, filed in the record the other prisoner, Sheodial Singh, under 
Ukkul Khan, registered by Oodunloll, 

witness 0. before the Begister of deeds, under 


authority of a power of attorney from the witness, Hemnarain, to 
that effect. 


On 5th November following, Oodunloll complained to the 
officiating magistrate, that having been employed by Sheodial 
Singh to recover the monies due imder the deed of sale, 
he had lodged it, together with other documents, with Bam- 
kishunloll, vakeel, at Gya, and on enquiring for them after the 
holidays, he was astonished to learn, that they had been taken 
away by his nephew, Alumchund, wit- 
Ramkishunloli's eW- ness No. 5, under a note, purporting to 
deuce before officiating been written by himself. He 

m^wtrate on 16th No- ^barged Hemnarain with having frau- 
«1.0 fiTed ferred dulently obtained possession of this do- 

to No. 63. cument through Alumchund, in coUu- 

sion with Suddoo and Fuqeera. He 
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1854, confirmed this complaint on oath before the officiating magistrate 
• on 7th idem, and stated that he had informed his employer, 
March 24. gheodial Singh, who had petitioned the civil court, regarding it, 
Case of as acknowledged by Sheodial himself, and confirmed by his peti- 
OoDUNLALL ^ivil court of the same date, viz. the 5th of Novem- 

another. ^ which Sheodial Singh also added, that Hemnarain 

was about to execute a fresh deed of sale to Ukkul Khan, which 
he prayed might be impounded if presented. Sheodial Singh 
deposed before the officiating magistrate, on 29th November 
following, in support of Oodunloll’s complaint, and also to his 
having paid the purchase money in full under the deed of sale. 

Alumchund (No. 6,) was put on his defence to this accusation, 
on 17th November last, but was eventually acquitted by the 
magistrate’s proceedings of 17th December following, by which 
date the following circumstances had come to light. 

After the registry of the deed of 
“ 4, Hemnarain. *^0 Sheodial Singh, the purchase mo- 

5, Alumchund. ney not being forthcoming, Hemnarain 

7 , Shunkur Singh. directed Oodunloll to procure another 

8, Beharee Singh. purchaser, which he did in Ukkul Khan, 

lo', Ukkul K^an. (Witness No. 10,) and others, and in 

1 1 1 Tofehlall. * whose name a deed of sale was written 

, 12, Sudanund, Out by Alumchund. Oodunloll himself 

Copy deed of sale to was one of its attesting witnesses, and 
UkkiU Khan taken from ^^e writer of one of the other witnesses’ 

€8, dateT27trOcri8^3‘. He was also present at 

its registry by the Kazee on 20th Octo- 
ber last. Oodunloll, as the man of business, retained the docu- 
ments, but after two days, the purchase money being forthcoming 
by Ukkul Khan, thus again subsequent to the registry, and the 
documents being required from Oodunloll, he put off giving them 
up. On Hemnarain’s seeking the intervention of Hossein Bux 
Saheb, Oodunloll set up various pretences, and appears to have 
been kept in some duress, during which, ho got away, com- 
plained at the thannah, and was immediately followed by Hem- 
Wit. No. 4. sin.h “““11 Singh with a counter-com- 


Wit. No. 4, Hemnarain Singh. i ^ i. i i 

Wit. No. 5, Alumchund. plaint of all that had happened up 

Wit. No. 6. Mahadeo Lall. to that date, as above narrated, 

Gobind Koornee before magia- and Specifying the deed of sale to 
trate, No. 38, ^9^^ Nov. 1853. ^ Sheodial Singh, and the other to 
Ghe,« Dey.h, d.tto No. 30. xjkktd Khan as the documents re- 

Extract from thannah Diary of ta.ined by Oodunloll. This seems 
30th October, 1853. to have brought matters to a crisis, 

for the next day, the 29th October, 
the documents were obtained from Eamkishunlall, Vakeel, under 

Wit. No. 4, Hemnarain. Oodunloll delivered 

„ „ 5, Alumchund. Alumchund, and made over 

„ „ 6, Mahadeolali. to Hemnarain/ who, writing an 


Wit. No. 
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Wit. No. 7, ShunkerlaU. endorsement in the Persian character 
„ „ 8, Beharee Singh. Sheodial Singh, 

” ''in* Ukicu^Khlin acknowledged by him before 

„ 10, Ukkul Khan. 

null and void, through nonpayment of its purchase money, made 
it over to the second purchaser, Ukkul Khan, together with his 
own deed of sale. The former of which, as above shown, was 
produced by Ukkul Khan in the magistrate’s court, on 2nd 
December last, and the latter filed by him in the collector’s 
office, for the purpose of mutation of names. 

Two of the attesting witnesses to the deed of sale to Sheodial 
Wit. No. 13, Chumputlall. Singh, respectable persons depose to 
Wit. No. 14, Gajadhur Per- their having witnessed it at Hem- 

narain’s request, but knew nothing 
about its registry, or the payment of its purchase money. 

Both prisoners plead not guilty and abide by their original 
statement, of the deed of sale to Sheodial Singh having been duly 
registered and completed. Oodunloll called witnesses. Nos. 15 
to 20, 17, being absent. The two first deposed to an improba- 
ble story of Alumchund’s having written the note in Oodunloll’ s 
name to Ramkishenloll, vakeel, under which the documents 
were delivered to Alumchund, and the others either to Oodun- 
loll’s having delivered them to Ramkishenloll with injunctions 
to give them up to no one, which is at variance to the vakeel’s 
own statement, or to Alumchund’s having procured them. The 
two latter facts, \mder different colorings, stand acknowledged 
on both sides. Sheodial Singh called witnesses, Nos. 22 to 26 ; 
Two of whom Ramdial Kahar, No. 24, and Rungloll, No. 26, 
are attesting witnesses to the deed of sale to Sheodial Singh, 
and deposed to its full execution by payment of the purchase 


1854, 

March 24. 
Case of 

Oodunloll 
Kabth lAad 
another. 


money. 

The futwa of the law officer, dwelling on the authenticity of 
the registry, and the validity of the deed of sale to Sheodial 
Singh, acquits both prisoners. 

If the truth is to be inquired after in this prosecution, it 
must be looked for, independent of the formal swearing to, and 
conditions of, the document at the time of registry, when it pur- 
ported in the most positive language, that the deed of sale to 
Sheodial Singh had become positive by payment of its purchase 
money in full. Two witnesses only, out of its eight attesting 
witnesses, formally swore to it befSre the register of deeds, and 
both came before this court. MohadeoloU, No. 6, deposing on 
behalf of the prosecution and Ramdial Kahar, No. 24, on that 
of the defence. The prosecution against the prisoners for per- 
jury thus opens with counter-peijury as on record of a formal 
character, aggravated by the repetition of direct peijury before 
this couri by one, if not by both these two witnesses. Thus 
technically considered only, the law officer’s view, under such 
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1854. circumstances, may be the correct one, but after much consider- 
■ ation, I can come to no other conclusion, than that the case 
March 24. exceptional one, under all its marked features, demanding 

Case of a broader view to be taken of it, in satisfaction of the ends of 
OoDUNLOLL jiigtice. The prosecution is not at Hemnarain’s instance, so as 
anothw objection from any conduct on his part, but, at the 

magistrate’s instance, seeking to punish the prisoners for at- 
tempting to turn his court to their own base purposes by mali- 
ciously accusing others of feloniously possessing the document, 
for which Alumchund was put on his trial. Though it cannot 
excuse such lax practices, and weak moral perceptions, yet it is 
notorious, that a practice very widely prevails of entering con- 
ditions in documents, purporting to their execution in full, and 
of their being registered and sworn to accordingly, purchasers 
being unwilling to conclude their negotiations before such form 
has been gone through whilst the seller looks to his possession 
of the document itself, as Hemnarain did in the present instance, 
though his agent, OodunloU, as retaining it in pledge, until 
actual execution prior to final delivery shall have taken place, 
followed by application for mutation of names in the collector’s 
office. The deed of sale to Ukkul Khan contains the very same 
conditions, and in the case of Gunouree Panday, brought for- 
ward by Sheodial Singh himself, and details of which are in the 
Booeedad, it is in proof, that a similar document was actually 
retained in deposit in the register of deed’s office for upwards 
of one year subsequent to registry in due form, and then is said 
to have been eventually smuggled out of the register of deed’s 
office. Such practices may be worse than bad, needing reform, 
and positive prohibition, but as existing, beyond doubt, 1 have 
only to view tliem in connection with the actual merits of the 
case under trial, which for the foregoing reasons, I regard as 
open to consideration. 

The prisoners’ accounts of themselves are utterly inconsistent. 
That OodunloU was Hemnarain’ s agent is fully acknowledged, 
but what made him Sheodial Singh’s, rests on improbable alle- 
gations. Sheodial Singh styles Oodmiloll his servant and 
inokhtear, or attorney, but no attempt even has been made to 
shew that he acted under authority of any power of attorney 
from Sheodial Singh, or what peculiar circumstances existed 
between them, which could . have thus induced the purchaser, 
Sheodial, to leave his title deed so completely in the hands of 
OodunloU, the seUer’s attorney. The avowed retention of the 
document by OodunloU for the purpose of a suit against Suddoo 


and Fuqeera is just as fictitious. BamkishunloU vakeel’s de- 

No. 16, Nov. 16th, 1853. m^teate does 

not support it, but the very con- 
trary. He deposed “ that on 13th Kartick, 29th October last. 


OodunloU brought the documents to him for safe custody, as his 
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own house was unsettled. ‘ huhliuV and on 15th following, or 1B54. 

31st October, they were made over to Oodunloirs nephew, 

Alumehund, under the former’s note.” Sheodial Singh told the March 24. 
magistrate he did not know why Oodunloll had placed them Case of 
with Ramkishunloll, vakeel, whether to be cojned, or deposited,” Oodunloll 
and before this court, he merely said that he did not know with 
what intention, ‘‘ Kis mutluh Oodunloll had left them with 
this vakeel. 


Memorandum of dates of occurrences* 

Original deed of sale to Sheodial 
Singh, 19th September, 1853, made 
over to Ramkishunloll Vakeel by 
Oodunloll on 13th Kurtick, 29th 
October, 1853, and brought back by 
Alumehund on 15th Kartick, 3l8t 
October, 1853. 

Extract from thannah diary of 30th 
October, 1853, deed of sale to Ukkul 
Khan, 27th October, 1853, registered 
before Kazee on 28th idem, Ood un- 
lairs complaint to the magistrate, 5th 
November, 1853. 

Sheodial Singh ditto civil court ditto. 


It will be seen within how 
singularly dates tally with the 
circumstances of the case, as 
narrated by the witnesses for 
the prosecution. Oodunloll 
is silent also regarding his 
complaint at the thannah of 
30th October last, which by 
its particulars, so completely 
corroborates all that had thus 
previously liappencd, and is 
so thoroughly consonant with 
all that followed, as to place 
the truth of the occurrences 
narrated by the witnesses for 
the prosecution beyond doubt, for originating as the prosecution 
did, it is quite impossible, any such occurrences could either 
have been fabricated, or tampered with by any one. Sheodial 
Singh is an able-bodied, intelligent-looking person, between 
twenty to thirty years of age. Before this court, he pretended, 
for the first time, that he was an inexperienced youth, and that 
Oodunloll presuming on his credulity, had retained possession 
of his title deed, and then became a i)arty, as who could answer 
for his honesty witli Hemnarain and Alumehund to the sale to 
Ukkul Khan. He himself was worth lacs of rupees, what object 
could he have had to act falsely in such a trilling transaction ? 
His perseverance in supporting Oodunloll throughout, whether 
in petitioning the civil court, opposing the mutation to Ukkul 
Khan in the collectorate, or his depositions before the officiating 
magistrate of 29th November, and 2nd December last, prove 
him to be any thing but an inexperienced youth, and that per- 
sons of property thus lend themselves to the rascalities of petti- 
fogging attornies, like Oodunloll, in the present state of native 
society, is a matter of almost daily occurrence. Lastly I look in 
vain for any substantial proof that Sheodial Singh actually did 
pay the purchase money. His own. account of it before the 
officiating magistrate, on 2nd December last, is in itself a most 
inconsistent one, and I regard the testimony of the two attesting 
witnesses to the deed produced by him before this court, viz. 
Kamdial Kahar, witness No. 24, and Runglpll, witness No. 20, 
3 B 2 
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1854. aa that of two low creatures, the former his servant, tutored for 
the occasion, at variance to that of their co-witnesses, more 
March 24. respectable persons, Chumputloll, witness No. 13, and Gujadhur 
Case of Pershad, witness No. 14, and palpably false as opposed to all 
OoDVNLoix has happened, and been brought to light in the course of 
wXr, this trial. 

At the close of the trial before this court, Sheodial Singh 
charged Hemnarain Singh with having been heretofore concern- 
ed in transactions of a similar fraudulent character, as that of 
which he accused him in the present trial. The records pointed 
out by him concerning one Gunowree Panday were called for 
" from the magistrate’s and register of deeds’ offices, and certainly 
exposed transactions of a like nature ; though in the undigested 
state of the record, it is difficult to say to which side attaching. 
Hemnarain Singh is in no ways ostensibly concerned in these 
records, and is only once incidently named in one of the opposite 
party’s petitions. Hemnarain’s explanation of the matter is, 
that Oodunloll’s share in Juggernathpore, Hemnarain’s place of 
residence, was sold by Oodunloll to Gunowree Panday, who also 
bought his, Hemnarain’s, share from the mortgagees, to whom 
it had foreclosed, but he was unable, or unwilling to support 
this statement by any documentary proof. Still it may be the 
true explanation, since the prisoners do not trouble themselves 
to disprove it, as they ought to have been able to do, had it 
been false. But even if there had been good grounds for attach- 
ing any such stigma to Hemnarain Singh, it might have held 
good in the weighing his testimony with the greatest caution, 
though not for rejecting it, when otherwise unquestionably cor- 
roborated, as I find to be the case, in the present trial. 

Resulting so worthlessly as I find the prisoner’s defences, I 
can only regard the main facts for the prosecution as indisputa- 
bly established, and as fully and truthfully accounting for Ukkul 
Khan’s possession of Sheodial Singh’s original deed of sale and 
the resale to Ukkul Khan, proving the falsehood of the deposi- 
tions for which Oodunloll and Sheodial Singh now stand arraigned. 
I convict both prisoners of the perjuries charged, and considering 
that they have been perseveringly taken in furtherance of the 
ends of cheating and fraud by both, and gross breach of trust by 
Oodunloll, I would yet sentence Sheodial Singh, as the employer, 
and Oodunloll, as the base tool, alike, being tmable to distinguish 
any difference in their degrees of guilt respectively, I would 
sentence each to five years’ imprisonment in labor and irons. 

BemarJes hy the Nizarmt Adawlut. — (Present ; Mr. A. Dick, 
and Mr. B. J. Colvin.) We remark that the 1st charge against 
the prisoner No. 2, forms no ground of commitment. The 
V magistrate should have disposed of it himself under Section 6, 

Regulation VII. 1811. 

The peijuries charged are contained in two long depositions, 
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in which are detailed narratives of various occurrences extending 
over a considerable period of time. It is not stated what poi’tion 
is true, and what portion not, nor which are the particular cir- 
cumstances that are falsely deposed to. The only allegations in 
the deposition of Oodunloll capable of disproof, sufficient to 
sustain a charge of perjury, are 1st that of his nephew, Alum- 
chund, having forged his signature, and written a note in his 
name to the pleader, Ramldshunloll, and thus obtained from him 
the documents, which he, Oodunloll, had deposited with the 
pleader ; 2nd his denial of his being a subscribing witness to the 
deed of sale. The falsity of these allegations have been by no 
means so satisfactorily proved as to warrant a conviction ; or as 
indeed they might easily have been, il‘ really untrue. 

With respect to the prisoner, Sheodial Singh, there is not a 
particle of evidence to convict him of peijury. The evidence 
against the payment of the purchase money by him, is counter- 
balanced by evidence in favor of its due payment. 

The sessions judge admits that direct and positive proof of 
peijury does not exist, and that the view of the law officer may 
be technically the correct one. The question therefore resolves 
itself into one of credibility of evidence ; but disbelief of testi- 
mony merely warrants its rejection, not that the deponent should 
be tried for peijury. We acquit both prisoners and direct their 
release. 


Pkesent : 

II. T. EAIKES, Esq., Jud^e, 

GOVEENMENT, 

versus 

HUEEUCK DOSAD. 

CaiME Charged. — Culpable homicide of Damree Hhome. 

Crime Established. — Accomplice in the culpable homicide 
of Damree Dhome. 

CJommitting Officer. — Mr. W. F. Macdonell, assistant magis- 
trate of Sarun with full powers of a joint-magistrate. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
10th January, 1854. 

Memarhs hy the sessions judge . — This is a case of thief-killing 
in which the prisoner is shewn to have taken part. It appears 
that during the time of a fair at Godnah, a thief, who had been 
trying to steal some thing from the Eaja’s house in the village, 
was caught, when trying to make off, and was so severely beaten 
by the prisoner and some other parties that he died from the in- 


1854. 

March 24. 

Case of 
OODUXLOLL 

Kaeth and 
another. 


Sarun, 

1854. 


March 25. 

Case of 
Hurkuck 
Eosao. 

Prisoner con. 
yicted as an 
accomplice in 
the culpable 
homicide of a 
thief sentenced 
to two years' 
imprisonment. 
Appeal reject- 
ed. • 
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1854. juries received. On his trial, the prisoner states that the man 

^ was killed by other parties who had got round him, and that he 

March 25. kimself had gone off after some of his companions, hut he ad- 
Case of mitted in the earlier stages of the case that he had beaten him, 
Hu&ruck indeed there is evidence to show that he did this, and as the 
act is proved to have been quite unjustifiable, I have in con- 
currence with the ^futwoC which convicts and makes him liable 
by ‘ tazeer^ sentenced him as noted in the. proper column. 

Sentence passed hy the lower court. — ^Two (2) years’ imprison- 
ment, and a fine of twenty-five (25) Es., or in default of jjayment 
to labor.. 

JRemarhs hy the Nizamut Adawlut. — (Present: Mr. H. T. 
Raikes.) The prisoner in his appeal has reiterated the defence 
he set up at the sessions, namely, that he did not strike the 
deceased, and on his return from the thannah found him in a 
dying state. 

The medical witness describes the injuries as very severe, the 
ribs on both sides being broken and the liver and spleen ruptured 
and suffused. 


I consider all those engaged in illtreating the deceased must 
be regarded as acting in concert, with the object of punishing 
the thief, and as their iriolence was both uncalled for and illegal, 
they must one and all be held responsible for the consequences 
of their acts. As the prisoner is proved to have been one of 
those engaged in the maltreatment, to which the death of the 
deceased, is clearly attributable, I think he has been rightly con- 
victed' of being an accomplice in culpable homicide, and I see no 
reason to interfere with the sentence passed upon him. 
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Pbesent ; 

H, T. EAIKES, Esq., Judge. 


GOVERNMENT, 

versus 

MANICK MAHATA (No. 1,) HEERA GOWALA (No. 2.) 

Crime Cha.bged. — Highway robbery attended with beating 
Gopeenatb and others, and slightly wounding the said Gopee- 
nath, and theft of property valued at Rs. 30-9-5. 

Chime Esta.blisiiex). — Highway robbery attended with beat- 
ing Gopeenatb and others, and slightly wounding the said 
Gopeenatb, and theft of property valued at Rs. 30-9-5. 

Committing Officer. — Mr. H. Rose, officiating magistrate of 
Beerbhoom. 

Tried before Mr. W. Taylor, officiating sessions judge of Beer- 
bhoom, on the 14th January, 1854. 

Remarks hy the officiating sessions judge . — The prisoners 
were tried for stopping on the highway one Gopeenatb Mudduck 
and tliree females, his relatives, Mussumut Doorga Myranee, 
Suboodra and Byndia Myranee, and after assaulting two of the 
party, robbed them of property to the value of Co.’s Rs. 30-9-5. 

From the evidence of the plaintiffs and witnesses for the pro- 
secution, it would appear that the said Gopeenatb Mudduck and 
the three females abovementioned were on their way, on the 30th 
Bhadoon, from mouzah Saggoree to mouzah Semlea, and on their 
reaching the river XJdjahee at about 10 A. M., they met the two 
})risoners. Plaintiff* Gopeenatb arranged with them to convey 
to the other side the two bundles, which he and Mussumut 
Doorga Myranee were carrying, which they did on the consi- 
deration of receiving some food. The two prisoners shoi*tly 
after reaching the other side of the river, quitted the party. 
The plaintiff with the females also went on their way to Semlea ; 
about 25 minutes after parting with the two prisoners, when 
they arrived at a jungle (Doodkoora) about a koss from the 
river, they were met again by the prisoners, who offered to ac- 
company them through the jungle mentioning the road was 
dangerous, also recommending that the three females of the 
party should precede, and the plaintiff Gopeenatb with the pri- 
soners should follow. They proceeded in tliis manner a short 
distance, when the plaintiff Gopeenatb was struck from behind 
by the prisoner No. 1, with a lattee, successively on both arms, 
raised to support the bundle on his head, which dropped to the 
ground ; he then received two blows on each side of his knees, 
and one on his head, and fell down helpless. In the meantime 
prisoner No. 2, assaulted Mussumut Doorga Myranee who was 


Beerbhoom. 

18.54, 

March 27. 

Case of 
Manick Ma- 
HATA and an- 
other. 

Two prison- 
ers convicted 
of highway 
robbery with 
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twelve years' 
imprisonment. 
Appeal reject- 
ed. 
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1854* carrying the other bundle, striking her on the arms and knees. 

' The prisoners then took up the two bundles and disappeared in 
March 27. the jungle. JThe plaintiffs proceeded to a village in the neigh- 
Case of bourhood and reported what *had occurred to the chowkeedar, 
Manick Ma- arrival at Semlea, 6th of Assin, they reported the 

other^ **** circumstance at the faree at Semlea. The darogah of thannah 
. Shehna accompanied the plaintiffs to the village of Gerrea, situ- 
ated a short distance from the spot, where the robbery took 
place, and by the orders of that authority, the villagers were 
directed to assemble to enable the plaintiff to point out the 
persons who had robbed him and his party, the plaintiff in the 
presence of the darogah recognised the two prisoners, whoso 
' houses were then searched for the missing property unsuccess- 

fully, but at a short distance in some jungle two lattees were 
discovered concealed, which have been proved to belong to the 
prisoners Nos. 1 and 2, also recognised by tlie parties robbed as 
those used on the occasion of their being assaulted. The con- 
tents of the bundles were said to be as follows, the one carried 
by Gopeenath about five seers of sun (or flax) concealed in 
which (for security) was a silver necklace, and a ditto chain ; in 
that carried by Doorga Myranee was cooking utensils, food, &c., 
a silver armlet and three small gold ornaments ; none of this pro- 
perty has been found, with the exception of the sun, which was 
picked up, after the assault, by Gopeenath. 

Prisoner No. 1 denies the charge, and called witnesses to 
prove alibi, also to an enmity which existed between himself and 
the chowkeedar of his own village. 

Prisoner No. 2, pleads not guilty and called witnesses to prove 
an alibi, his enmity with the chowkeedar and good character. 

This case was tried on the 12th, 13th and llth of January, 
and the prisoners were found guilty of the highway robbdry by 
a jury.. In the verdict I agreed, and sentenced the two prisoners 
to the common jail with labor and chains for twelve years’ each. 

The parties who were robbed appeared to be of the middling 
class, and respeetable, perfect strangers to the prisoners ; the 
evidence given by them was clear, particularly as to the recogni- 
tion of the prisoners, and to the weapons (lattees) found by the 
police, and with which they were assaulted. The prisoners both 
bear bad characters, and it is not the first time they have been 
suspected by the police of robbery. They both totally failed in 
proving an alibi, and their witnesses called to prove their good 
character, and the existing enmity with the chowkeedar were 
unnecessary, as their evidence was rather unfavorable to the 
prisoner’s case than otherwise. 

Bemwrks hy the Nizamut AdawluL — (Present : Mr. H. T. 
Raikes.) The only doubtful part of this case is the possibility 
that the chief witnesses may have been mistaken in the prisoners’ 
identity. Their evidence, however, on this point seems confident 
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enough, airl there ia no apparent reason for their having selected 1854, 
and aecuaed these individuals wrongfully. “■ 

On the other hand, the prisoners are men of bad characters March 27. 
and their defence has most signally failed. The witness, in whdse Case of 
house, Manick says, he was at the time of the robbej^y, has Manick Ma- 
denied it, and Hoera’s witnesses declared he was not at work 
Avitli them on that day, as alleged by him. I uphold the con? 
viction and the sentence passed upon th^ prisoners, 


Pe|;sent : 

B. J. COLVIN, Esq., Officiating Judge, 

OOVEKNMENT ato BOBHUN, 
versus 

MUTTYOOLLAH, Backergunge. 

, Chime Chaeged. — Fradulcntly issuing and giving effect to a ig 54 . 

duciuiieut by fding the same in the m^strate’s court, knowing 

the said document to contain a fraudulent and injmious altera- March 27. 
tion in the endorsement to the stamp. (^ase of 

Oeime Established. — U ttering a forged document, Muttyool- 

Committing Oiheer. — Mr. E. E. Harrison, joint-magistrate of lah. 
Ihu^kergungc. 

Tried before Mr. C. Steer, sessions iudge of Backergunge, on priaone.r 
the 18th November, 1853. • 

licmarlcs hu the s€ssi07is judge , — The prisoner is cliarged with g^ilt 

forgery, in that he altered the name of J)hun? Bebee, for whose as regard^ 
use (ti# the endorsement of the stamp vendor shows,) the paper alteratioq 
was bought, into that of Bodhuii Sheik. charged against 

It appears that the plaintiff and the prisoner are joint pro- 
prietors of an estate. Whether the plaintiff did really collect 
the rents of the prisoner’s share or not, is a matter of dispute, 
but on the 13th Mky last, the prisoner charged the plaintiff 
witli having embezzled the collections due to him while the plain- 
tiff was his gomashta. The plaintiff appeared , and denied ever 
having acted as agent of the prisoner, on a kubooleeut said to be 
of his execution being filed, he declared it was a forgery, and as 
tb.e register of stamps sold showed that tliere had been an altera- 
i LOU in the original endorsement, the charge preferred by the 
prisoner of embezzlement was dismissed, and he was put upon 
his trial for forgery and eventually made over. 

The register obtained from the collector’s record office shows, 
that the very stamp paper No, 138, tiled by the prisoner was 
sold on the 25th August, 1840, to one Kulleem for the use of 
Dhun Bebee. That Dliim Bebee’s name has been scratched out 
V VOL. IV. PABT I. 3 E 
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and that of the plaintiff Bodhnn Sheik written in its place, is 
• plain beyond any doubt. 

The prisoner insinuates in his defence that the alteration was 
made alber he filed it. But he acknowledges that the paper is 
the very one which was filed by himself, and if so it is plain 
(imless it can be supposed that the stamp vendor committed an 
error in writing on the stamp paper the name of Bodhun Sheik 
for that of Dhun Bebee,) that the paper which came into his 
hands was sold for the use of Dhun Bebee. The question may 
then be asked to whose profit was it that Bodhun’ s name should 
be substituted for that of Dhun Bebee ? The prosecutor himself 
would not have altered it, as it was better for him that the party 
purchasing the stamp should be other than himself. The only 
^rson who could benefit by the alteration was the prisoner. 
That the alteration was made after being filed there is not the 
slightest ground for presuming, and even if that insinuation had 
any truth in it, it was still the prisoner who was the party to 
gam by the alteration and no one but him, would therefore, have 
procured it. His object was plainly to obtain greater credibility 
for the document on which he relied to prove bis claim of em** 
bezzlement against the plaintiff. 

In conjunction then with the law officer, I held him convict- 
ed of the charge laid against him and sentenced him to three 
years’ imprisonment with labor and irons. 

JRemarks hy the NizamHit — (Present ; Mr. B. J. Col- 

vin.) There is no doubt that the prisoner filed the deed, but 
that the alteration existed at the time is not proved. Sheik Bo- 
dhun first brought it to notice seven days afterwards, and it is 
just as possible that he may have interm^iately procured it. I 
notice, moreover, that the prisoner’s charge of embezjzlement 
against Seikh Bodhun, was dismissed irrespective pf the^uboo- 
Jeeut. 

I acquit the prisoner, and direct his release, 
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Pbeseitt : 

B. J. COLVIIf, Esq}., Officiatmg Judge. 

GOVERNMENT, EKLAL JHA AiJtD GOPEE JHA, 
i^ersue 

HEAH JHA (No. 1,) HULMEE JHA (No. 2,) BHUGWAN 
TEWARY (No. 3,) HURBUNS SINGH (No. 4,) ROOP- ^ , . 

NARAIN DOSS (No. 5,) HYBDRN ACHARGE (No. 6.) 

Cetme Chabobd. — 1st count, wilful murder of Peary Jha, 1854. 
against prisoner No. 1 ; 2nd count, maliciously setting fire to 
the house of Eklal Jha, against prisoner No. 2 ; 3rd count, com- March 28. 
plicity in the above crimes against all the prisoners ; 4th count, Case of 
plundering and destroying the property of Eklal Jha to the Hkah Jha & 
value of Rs. 4,000, against all the prisoners ; 5th count, compli- 
city in the wounding with intent to kill Gopee Jha. ^ 

Committing Officer. — ^Mr. H. Doveton, deputy magistrate of cba%ed*^wi'th 
Mudhypoorah. various of. 

Tried before Mr. G. Loch, officiating* sessions judge of Pur- fences, as set 
neah, on the 27th January, 1864. fofth,werecon- 

Bemarks Ig the officiating sessions judge . — On the afternoon ®®"- 

of the 7th December, 1853, corresponding with 22nd Aghun, ing*^^to**^*their 
1260, B. S. the prisoners, with a large body of armed men, who geveral degrees 
had been assembled at Heah Jha’s premises, in mouzah Sitohur, of guilt, 
where the zemindary cutcherry is established, entered the pre- 
mises of the prosecutors and commenced pillaging their property. 

Eklal Jha concealed himself in the western house of the woman’s 
mehal into which Heah Jha, Hurbuns Singh, Bhugwan Tewary 
and others entered, and there also commenced the work of pil- 
lage. Peary Jha attempted to escape from the north house of 
the inner mehal, when Bhugwan Tewary and Hurbuns Singh 
called out to Heah Jha that Tewary was escaping, “ maro.^' On 
which, Heah Jha cut him across the back with a sword and he 
fell. Jhotun Jha (not apprehended) struck him with a club 
and broke his right arm. While this was going on (though in 
describing the occurrences, the witnesses state them in sequence) 
others of the rioters had entered Gopee Jha’s house and were 
breaking his boxes, and on his trying to prevent them, Kanaya 
Jha struck at him with a sword. He warded off the blow aimed 
at his head, and received it on his arm. Two others of the 
party then attacked and beat him with sticks, and he ran from 
them to the entrance of the premises, where he feU. The rioters 
then completed the work of pillage and carried off cash, orna- 
ments, clothes and other property valued at Rs. 4,000, and as 
they left, Hulmee Jha set fire to the house on the south side of 
the outer mehal, while Kunchim Jha and Baboo Lai Jha set 
8 E 2 
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1854. 

March 28. 

Case of 
llfcAH Jha 
others. 


fire to the east house of the woman’s compartment and to the 
north house of the outer mehal. The rioters then returned to 
Heah Jha’s house and dispersed. Six of the prosecutors’ houses 
and three golahs, containing paddy, mustard and linseed, valued 
at four or five hundred rupees, were burnt, also six houses be- 
longing to Huri Jha, whose premises adjoined those of the pro- 
secutor. Peary Jha died from the eltect of his wounds during 
the night. He had received a deep cut across the back a little 
below the waist, which had penetrated into the spine. His right 
arm also was broken. 

The prisoners plead not guilty ; Heah Jha states that he was 
in his house all day and has called witnesses to prove that ho 
did not accompany Bhugwan Tewary and Hurbuns Singh, when 
they plundered the prosecutor’s proj)erty and burnt his houses. 
Hulmee Jha, Boopnarain Doss and Hyburn Acharge plead an 
alihL The first was at Mootypore, two coss distant from Sito- 
hur, aiid did not return till the Saturday after the riot. The 
second was collecting rents iii his own viUage at Bonrata, half 
coss from Sitohur, when the crime was perpetrated. The third 
was cutting his paddy, two or three coss to the southward, and 
heard of the occurrence on his return home. Hurbuns Singh, 
jemadar, states that he sent Bhugwan Tewary with four other 
peadahs to prevent the rioters carrying off their paddy, which had 
been attacked, and Bhugwan Tewary says that while on the 
spot overlooking the labourers cutting the crops, he was attacked 
by Eklal Jha and a body of men, beaten and obliged to rmi to 
the zemindar’s cutcherry. 

*= 1, Pirthnath Jha, The principal eye-witnesses are named in 

2, Lullit Jha, the margin.* These men depose that they 

3, Modu Jha. saw Heah Jha strike Peary with a sword, at 

the instigation of Bhugwan Tewary and Hurbuns Singh. They 
saw Jhotun Jha break Peary’s arm when down. They saw 
Kanaya .Tha cut at Gopee Jha with a tulwar and others beating 
him with sticks, and finally they saw Hulmee Jha, Kunchun 
Jha and Babooram Jha fire the south, east and north houses. 
These witnesses have proved too much. What they state re- 
garding Peary Jha’s death must be received with great caution, 
from the crowd of armed men assembled in the inner mehal, it 
must have been almost impossible to see who struck the blow, 
though they were at no great distance, but when they go on to 
state further, that they saw the houses fired by Hulmee and 
Kunchun and Babooram, great doubts are thrown on the credi- 
bility of their whole evidence, because from the places they occu- 
pied, it was impossible to see who applied the fire, particularly 
to the eastern house, which was lighted from behind, while wit- 
nesses, Nos. 2 and 3, were in front of it Lullit Jha says the tatties 
of the east house, had been pulled down by the rioters, but this 
is disproved by the evidence of Manick, No. 4, and Bhowany, 
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No. B, who say that when Kunchan applied the fire, one could 1854 . 
not see into the inner mehal, because of the tatties. The wit- • 
nesses vary as to the place where the fire was applied, Lullit 28 , 

says the N. E. corner, to suit his story, Modu Jha fixes on the Case of 

S. E. corner, while Manick deposes to the fire being applied to He ah Jha & 
the centre of the house. Similar discrepancies appear on com- 
paring the evidence, as to firing the southern house, which was 
first lighted, and be it remembered, the eastern house was then 
standing, and came between Lullit Jha and the south house. 

There seems however, no reason to tuspect the evidence of 
Bhowany, who saw Hulmce Jha set fire to the south house, nor 
of Huri Jha, who recognised the prisoners and several others 
among the rioters. 

The oy)inion 1 have formed of the case is, that the prisoners 
did, as deposed to by the prosecutors and witnesses, attack and 
plunder the property ; that in the tumult Peary Jha was so 
severely wounded, while attempting to escape, that he died the 
same night in consequence of the wound ; that Gopoe Jha was 
woimdcd and beaten ; and that, as the rioters were going off, 

Hulmee Jha set fire to the southern house ; that the fire com- 
inimicated to the other houses in the neighbourhood, and twelve 
of them and three gliolas were burnt down. The law officer 
acquits Heah Jha of the murder, convicts Hulmee Jha of the 
second charge, arson, and all the prisoners on the other three 
charges. In this finding, I concur, and as the crime is of so 
heinous a character, I beg to recommend that the prisoners, 

Heah Jha, No. 1, Hulmee Jha, No. 2, Bhugwan Tewary, No. 3, 
and Hurbuns Singh jemadar, No. 4, who appear to have been 
most active in these riotous proceedings, be sentenced to ten 
years’ imj)risonment with labor and irons, and that Boopnarain 
Doss and Hyburn Acharge be sentenced to seven years’ im- 
prisonment with labor and irons. 

The circuihstances which led to this crime arc as follow. 

Mouzah Sitohur, in pergunnah Harnuth, is held by Sriputh Jha, 
as an isterwrar, from the former zemindar, Raja Bejoy Gobind 
Singh. Pergunnah Harnuth was sold in execution of a decree 
and purchased by Baboo Pertaub Singh, who claimed Sitohur 
as part of the mal lands and endeavoured to take possession. 

Part of the riots, of whom Heah Jha is chief, have joined the 
zemindar, others, of whom Eklal Jha is the principal, remain 
with the istemrardar. Dispute and fighting have been going 
on for nearly two years, complaints have been made in the cri- 
minal courts, suits instituted in the collector’s court, but the 
deputy magistrate of Mudhypoorah has most unfortunately never 
thought it necessary to bring the case under Act IV. of 1840. He 
has, heretofore, punished Heah Jha and others for assault and 
severe wounding, but the punishment was very inadequate to 
the crime proven, as is evident from copy of his proceeding, filed 
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1854. 


March 28. 

Caie of 
Heah Jha 
others* 


with mdhee, and these measures to preserve the peace have been 
* quite insufficient, and the zemindar’s party have now been em- 
l^ldened to make a great effort to get rid of an obnoxious 
partizan by cutting and carrying off his crops, which they did on 
^ the 6th, and pillaging his property and burning down his houses, 
hoping probably either to make him succumb or leave the 
village. 

The deputy magistrate has omitted to prepare the statement, 
required to be filed with the nuthee by the Court’s Circular Order 
of Slst August, 1853, N#. 9, nor has he stated in the calendar 
to what points the witnesses in column twelve were able to 
testify. 1 have called upon him for an explanation and have 
prepared the statement. The darogah has taken the evidence 
of the eye-witnesses, Manick and Bhowany together, and their 
statement before that officer differs materially from their deposi- 
tions before the sessions court, as to the recognition of prisoners. 
On being questioned on this point, both witnesses deny having 
stated other than what they did before the court, and the deposi- 
tion before the darogah being a joint statement, it is impossible 
to ascertain what either of the witnesses really did say. 

Remarks hy the Nizammt Adawhit. — (Present : Mr. B. J, 
Colvin.) Mr. Waller has appeared to defend all the prisoners. 
He admits, what there can be no doubt of on the evidence, the 
violent death of Peary Jha, the wounding of Gopee Jha and 
the arson and plundering charged ; but he refers to the sessions 
judge’s statement of the incredibility of the evidence of the 
witnesses. Nos. 1, 2, 3, and argues that there is absence of suffi- 
cient proof against the prisoners, of being the parties, who com- 
mitted the offences. 

I find, however, that the evidence of these three witnesses is, 
particularly on the points of Peary Jha’s death and the wound- 
ing of Gopee Jha, greatly corroborated by the depositions of 
Eklal Jha and Gopee Jha ; and as regards the act of incen- 
diarism by Hulmee Jha, by the evidence of witnesses. Nos. 4 
and 5. 

As the sessions judge and law officer have both acquitted 
Heah Jha of the murder of Peary Jha, I cannot disturb their 
finding in that respect, although I think that he is sufficiently 
proved to have dealt the blow on the spine, which caused 
deceased’s death a few hours after. I therefore convict him, as 
the sessions judge has done. I also agree in the conviction of 
prisoners. Nos. 2, 3, 4, 5 and 6. The evidence against Hulmee 
Jha of having set fire to the houses is clear and consistent 
throughout. His defence of alXhi at a village, only two coss off, 
is feeble and unworthy of attention. The presence of Nos. 3 
and 4, during the outrage, is proved by the evidence of certain 
of the witnesses even for the defence ; while there is nothing to 
invalidate the testimony of the witnesses against Nos. 6 and 6; 
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As regards the sentences, I think those proposed for Nos. 3, 4, 
5, 6, sufficient, but considering the prominent part taken by 
Ueah Jha and Hulmee Jha, I sentence them each, according to 
the court’s resolution of 17th September, 1847, to fourteen years’ 
imprisonment with labor and irons in banishment. 


1854. 


March 28. 
Cate of 
Hbah Jha & 
others. 


Present : 

A. DICK, Esq., Judge, 


GOVERNMENT, 


Midnapore. 

ANUND KALINDEE CHOWKEEDAR. 


Crime CHiLROEn. — ^Wounding with intent to kill, in having 
intentionally and maliciously, severely wounded witness No. 1, 
on the head with a stick and afterwards, conceiving him to be 
dead, throwing him into a river. 

Crime Established. — ^Assault attended with aggravating 
circumstances. 

Committing Officer. — ^Molvy Golam Sufdur, law officer, exer- 
cising powers of a magistrate. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on the 
26th January, 1854. 

HemarlcB hg the sessions judge , — The prisoner is charged with 
wounding with intent to kill. The witness No. 1, Seeboo Roy, 
deposes that on the night of the 27th October his lodging was 
entered by a body of men armed with sticks, who assaulted him 
and forcibly, carried him away and threw him into the river, 
that with great difficulty he elfected his escape and proceeded to 
the house of the witness No. 11, Choto Bungshee Mundul, who 
apphed medicine to his wounds and afforded him shelter till his 
relatives arrived and took charge of him. The prisoner pleads 
not guilty and sets up an alibi. The statement of witness No. 1, 
Seeboo Boy, is corroborated by the evidence as to the fact of his 
being forcibly carried away from his house and maltreated. The 
witness No. 11, deposes to his coming to his house shortly before 
day light in an exhausted state, that he was naked and blood was 
flowing from wounds on his head, and that he said he had been 
attacked and beaten by the prisoner Anund Kalindee. Seeboo 
Roy’s story, and there is only his word for it, in regard to his 
being thrown into the river, is contradictory and has, in my opi- 
nion, been added with a view to implicate the prisoner in the 
more heinous offence of endeavouring to take his life. The re- 
port of the medical officer, (which was received as evidence, as 
his personal attendance could not be secured, owing to liis re- 


1854. 


March 29. 

Case of 
Anund Ka- 
lindbbChow- 

KEBOAB. 

Prisoner con- 
Ticted of as- 
sault attended 
with aggravat- 
ing circum- 
stances* sen- 
tenced to five 
years’ impri- 
sonment with 
labor & irons. 
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1854. moval from the station) represents, that when ho examined 

Seeboo his head and back were covered with marks of his having 

March 29. received a severe beating with a stick, that the wounds were of 

Case of superficial nature, none of them of a dangerous character and had 

Anund Ka. q]i healed when he examined him. It is to be gathered also 
evidence that Seeboo Roy, who is the zemindar’s naib- 
tehsildar, had incurred the displeasure of some of the ryots of his 
master’s villages by resuming their rent-free lands. One of 
whom brought a charge against him before the deputy magis- 
trate at Jehanabad, who dismissed it for want of proof. This I 
imagine was the cause that prompted the prisioner and others to 
retaliate on Seeboo Roy, by taking the law into their own hands 
and making the unwarrantable attack which is now the subject 
of enquiry, though I do not think there is any thing in the evi- 
dence to warrant the presumption that their intention was to 
kill. The proof of the identity of the prisoner as the person who 
assaulted Seeboo Roy is conclusive, supported as it is by the 
circumstance of liis absconding the day following the assault. 
The assault (considering the time when and the circumstances 
under which it was committed, and the fact of the prisoner being 
a Chowkeedar, who was bound to protect life and property) was 
of an aggravated nature and the penalty awarded should be in 
proportion. The assessors declare the prisoner guilty of an as- 
sault attended with aggravating circumstances, and concurring 
in this finding, the prisoner is sentenced as recorded in the state- 
ment. 

Sentence passed hy the lower comt , — Five years’ imprisonment 
with labor in irons. 

Remarks hy the Nizamut Adawlnt. — (Present : Mr. A. Dick.) 
The Court sec no reason for interference with the sentence passed 
on the petitioner, Anund Kalindee. 
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PeESENT : 

A. DICK, Esq., Judge. 


GOVERNMENT Ante othebs, 


verms 

CASHEGIR. 


Sarun. 


Cbime Chabged. — Riot attended with culpable homicide of J854, 

Sewnarain Rai (deceased.) 

Crime Established. — Being an accomplice in the riot at- 29. 

tended with culpable homicide. Case of 

Committing OiSicer. — Mr. J. P. Lynch, deputy magistrate of Cabhegir, 
Sewan, with powers of a magistrate. p . 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
21st January, 1854. ^complice “ 

MemarJes hy the sessions judge . — This is the continuation of riot attended 
a case of riot attended with culpable homicide, tried here in culpable 
August, 1850, and the following were the remarks made on it 
in the statement of prisoners punished without reference for that years* ^impd- 
month. ^ ^ ^ ^ Bonment. Ap- 

In this case it appeared that Joynarain and Sibnarain (deceased) peal rejected, 
were driving off, to the Derowlee thannah, four head of cattle 
belonging to Kashee and Lalsa (Ahirs) which had been caught 
trespassing and destroying the crops of the prosecutors Joy- 
gobind Jodha and Hemraj. The drivers were attacked with a 
view of rescuing the cattle, by Bungsee, Kashee, Lalsa, Achumbit 
and Rittoo, who with lohundahs and lattees killed Sewnarain on 
the spot. His liver was found to be lacerated and four ribs 
broken, with other marks of contusion. The three prosecutors, 
the first of whom was also wounded, and the second and third, 
son and grandson of deceased, swore to the fact, and their state- 
ments were verified by the evidence of other witnesses. The 
prisoner denied, pleading that he was at Doomraha from Pha- 
goon to Bysack, (including the period of the assault) and two 
witnesses were cited by him in support of this alibi, but they 
were not credited, indeed it was evident that they had been tutor- 
ed, for they were unable to state the date even of their giving 
evidence in court. I concurred with the law officer in the convic- 
tion of this prisoner. 

This prisoner, who is brother of the prisoner then punished at 
that time, effected his escape from justice, but having now been 
apprehended has been sent up for ’tnal. He was clearly spoke^n 
of from the first as having taken a leading part in the affair 
and as he is satisfactorily identified as the party then named, 
and quite fails in showing that the charge made against hi^ is 
false, I have, in concurrence with the futwa of the law officer, 

YOL. IV. PART I. 3 P 
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1854. 


March 29. 

Case of 
Cashegir. 


(which makes him liable by tazeer) convicted and sentenced h im 
for the crime to the punishment awarded to his accomplice, viz. 
four years’ imprisonment without labor and irons and a fine 
of 50 Bs., or in default of payment to labor until the fine be 
paid or the term of the* sentence expire. 

JBemarks hy the Nizamut Adawlut. — (Present : Mr. A. Dick.) 
The Cpurt see no reason for interference with the sentence passed 
on the prisoner, petitioner. 


PHESENT : 

A. DICK, Esq., Judge, and 
B. J. COLVIN, Esq., Officiating Judge, 


GOVEENMENT, 

versus 


Pacca. 

1854. 


March 29. 

Cal^ of 
Pakhaler 
Karkegur 
and others. 


EOOPA KAEEEGUE (No. 2,*) MEEEJAN KAREEGUR 
(No. 3,*) BASHEE KAEEEGUE (Noi PAKHALEE 
KAEEEGUE (No. 1,) MUSST. HAEANEE (No. 5,) 
RAJA MOHUMMUD KAEEEGUE (No. 6,») EJA KA- 
EEEGUE (No. 7,*) BEJNA KAEEEGUE (No. 8,*) 
ESSA KAEEEGUE (No. 9,*) and KALOO CHUNG 
CHOWKEEDAE (No. 10.=*^) 

Crime Charged. — Nos. 1 to 4, wilful murder of Laloo 
Karcegur; No. 5, 1st count, accessary before and after the 
fact ; 2nd count, privity, — Nos. 6 to 10, accessaries after the 
fact. 

Committing Officer. — Zynooddeen Hossein, deputy magistrate 
of Manickgunge. 

Tried before Mr* S. Bowring, sessions judge of Dacca, on the 


An accom- 
plice in mur- 
der, present & 
aiding, sen- 
tenced to im- 
prisonment for 
life, under 
the aggravat- 
ing circum- 
stances. 


March, 1854. 

Remarks hy the sessions judge, — From the evidence of this 
. « T o w TT witnesst, it will be seen that he was 

tNo.8.B«rooKareeg«r. in the night of the 14th 

Aughun by an alarm given by Haranee, wife of Laloo Kareegur, 
(deceased) when he, the witness, went out and saw four persons 
carrying the corpse of Laloo. They escaped, but he recognised 
two of them, Pakhalee and Eoopa (Nos. 1, and 2.) The body was 
found near the jungle and Haranee, the prisoner No. 5, stated 
that her husband had been murdered by the prisoners, Nos. 1 
to 4, with all of whom, she admitted having intrigue. The 
murder was said by the witnesses to have been perpetrated in 


^ Acquitted by the sesBions judge. 
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* No, 9, Musst. Bhubee. 
t No. 10,Pttllro Kareegur. 

X No, 9t Musst, Bhubee. 
No. 10, Pulloo Kareegur. 
No. 11, Jhuguree Karee- 
gur. 


consequence of deceased’s having been about to leave the village. 
The witness further deposed to an attempt made by the pri- 
soners, Kaja Mohumed and Essa (Nos. 6 and 9,) to conceal the 
murder, by bribing the chowkeedar, prisoner, No. 10. 

The evidence of this witness was corroborated by his wife 
(witness No. 9*,) who recognised all 
the prisoners and also geners^lly by 
witness,t who however did not see 
who the parties were that carried 
the body. These witnessesj certi- 
hed to an admission of Haranee of 
connexion with all the prisoners, 

Nos. 1 to 4. 

The depositions of these witnesses show several discrepancies, 
both with each other, and ynth what was said by each person at 
the thannah and before the magistrate. Roopa and Pakhalee 
alone were recognised by two persons. The night was dark, 
the prisoners at some distance from the witnesses ; and although, 
1 have little doubt, that the fact of four pcjrsons being seen 
carrying the body, is true, I do not consider the prisoners were 
sufficiently recognised to allow me to convict them as principals 
in the murder, on such evidence alone. 

Musst. Haranee was, according to her statement, first made 
at the thannah, present when her husband was killed ; she gave 
the alarm, the witnesses § confirm this, 
but I consider that by her subse- 
quent contradictory statements, she 
has rendered herself liable to punish- 
ment as an accessary after the fact 
ill having attempted to screen the 

murderers. 

The charge, against the other prisoners, Nos. 6 to 10, is only 
^ proved by the evidence of two wit- 

llr nesses, II who do hot agree one with 

No. 9. Mus.t. Bhubee. Although! uchowk^: 

dar, Kaloo Chung, prisoner. No. 10, may be liable to punish- 
ment, the crime against him is not sufficiently proved, in con- 
sequence of the contradictions of the two witnesses (man and 
wile) to allow of any sentence being passed on him by this 
court. 

Pakhalee, prisoner. No. 1, confessed at the thannah and before 
t No. 12, Bheloo Kareegur. ^^e magistrate. In this court, he, as 
No. 13, Nrijoo Kareegur, well as all the other prisoners, denied 
No, 14, Meelun Kareegur, their guilt, wishing to show that the 
No, 15, Aushkur Kareegur. deceased, Laloo, had committed sui- 

No 17,CarorK.rre?ur'' They c^ed witnesses, If who 

No. 18, Shorcoor Maho- however proved nothing m their 
med kareegur. favor. 

3 r 2 


§ No. 8, Baroo Kareegur. 
No. 9, Musst. Bhubee. 
No. 10, Pulloo Kareegur. 
No. 11, Jhuguree Karee- 
gur. 


1854. 


March 29. 

Case of 
Pakhalee 
Kareegur 
and others. 
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1854. 


March 29* 
Case of 
Parhalbb 
Karbbour 
|iRd others* 


No, 19, Pasha Kareegor, The law officer convicts Pakhalee 


.,) and acquits all the 

;he futwa^ except for 
stated in regard to 
(prisoner No. 5,) and 
would convict Pakhalee on his own confession and the evidence, 
of being an accomplice in the murder, and the prisoner No. 5, 
of being an accessary after the fact. 

I would recommend Pakhalee to imprisonment with hard 
labor for fourteen years, and Musst. Haranee to imprisonment 
with labor suitable to her sex, for two years. 

Memories hy the Nizamut Adawlut. — (Present : Messrs. A, 
Dick, and B. J. Colvin.) The Court, in concurrence with the 
futwa^ acquit the female prisoner, No. 5, Musst. Haranee, and 
observe that the sessions judge has not stated distinctly on what 
grounds he would convict her. It is by no means clear that 
she was present when her husband was murdered, and more than 
doubtful that he was murdered in his own house. 

They concur in convicting the prisoner, No. 1, Pakhalee on 
his own confessions, especially on that given before the magis- 
trate, of being an accomplice in murder, present and aiding 
therein ; and sentence him, under the aggravating circumstances, 
to imprisonment for life in transportation. 


No. 20, Dagoo Kareegur. 
No. 21, Dulloo Kareegur, 
No, 22,Ruintha Kareegur, 
No. 23, Sheik Chand. 

No. 24, Sheik Aumeera, 


Kareegur (No. 1 
other prisoners. 

I concur in 
reasons already 
Musst. Haranee 


Pbbseot : 

B. J. COLVIN, Esq., Officiating Judge. 


24 

Pergunnahi. 


GOVEBNMENT, 

verstis 

RAJNEE METHRANEE, 


1854, Chime Charged. — Penury, in having on the 80th August, 

1853, deposed on solemn declaration before the magistrate of the 

March 29. 24-Pergunnahs, in the case of Government versus Afzalunnissa 
Case of alias Oomrao Begum and others, charged with the murder of 
RajnbbMb. Alarukhee Chookree, that she had not stated to the darogah of 
THRANEB. Kalighat on the 28th August, 1853, that she had seen the em- 
The prisoner q£ ^ child in a handee within a fowl-house in the mehal 
88*110 Srge of Sahibzadah Muneeroodeen, and the deceased Alarukhee Chook- 
perjury could, ground in the same place, and that the deposi- 

under the cir- tion forwarded from the thannah as hers in the aforesaid case had 
cumstancesjbe not been omitted by her, such statement being wilfully false on 
sustained. ^ point material to the issue of the case. 
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Committing Officer. — Mr. E: A. Samuells, magistrate of 24- 
Pergunnahs. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-Pergunnahs, on the 9th March, 1854. 

Remarks hy the officiating additional sessions judge , — The 
charge against prisoner is peijury, in giving false testimony under 
solemn declaration and the particulars are detailed in the indict- 
ment. 

♦ Wf TST o witnesses indicated in the margin,'*^ 

3, 4 andT**^* ' attest the record of the contradictory state- 

ments by the prisoner, before the police 
and the magistrate, and the proceedings of the lower couH ap- 
pended to the trial show, that the false swearing was on a point 
material to the issue of the case under investigation. 

The grounds of the commitment are very clearly given by the 
magistrate in the calendar and show, that the breaking down of 
a serious charge, of causing death by using violence to procure 
abortion, brought against Omroo Begum, wife of one of the mem- 
bers of the Mysore family, was partly ascribable to the prisoner’s 
conduct in the affair. 

The prisoner denies the charge before this court, and refers for 
her defence to a petition presented to the magistrate after her 
commitment ; she takes exception therein to the following points 
connected with the proceedings of the police against her, namely 
her ignorance of the Bengali language in which these proceed- 
ings were prepared, informality in the constitution of the office 
held by the functionary who is said to have recorded her state- 
ment at the thannah, and the consequent vitiation of that state- 
ment as a legal record, her detention at the thannah a night and 
a day before her examination was taken, and the want of character, 
as trustworthy witnesses, of the persons who attest that examina- 
tion, from their habit and custom of giving evidence. 

The trial was postponed for ten days, to allow the prisoner to 
file recorded proofs of the last cited objection, but ^ she pro- 
duced was a list of cases prepared by her pleader, in which she 
alleged that the persons concerned had given testimony, with the 
request that either the list should be forwarded to the magis- 
trate for enquiry and verification, or the cases mentioned therein 
sent for from his office and examined by this court. I rejected 
both these prayers as opposed to the grounds on which the case 
was postponed. 

The futwa convicts the prisoner of the crime charged and de- 
clares her liable to discretionary punishment by tazeer, 

I concur in the finding, and sentence the prisoner Kajnee 
Methranee to three years’ imprisonment without labor, but per- 
ceiving nothing in the case to warrant the suspicion that she was 
actuated by malicious or vindictive feelings, in giving the false 
evidence, would recommend that the sentence bo mitigated to one 
year’s simple imprisonment. 


1854. 


March 29. 

Case of 
Rajnee Mk- 

THRANSE. 
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1854. 


March 29. 

Case of 
Rajnek Me- 
rnRANBE* 


Rema/rTcs hy the Nizcmut Adawlut^ — (Present: Mr. B. J. Col- 
vin.) I do not think that the charge of peijury can be sustain- 
ed in this case. The charge consists in the prisoner having 
denied on oath that she had made the statement, which the 
darogah recorded, the fact of having made the statement being 
only in question, not the matter of that statement. Now the 
fact of having made that statement was not material to the issue 
of the judicial proceeding, then pending before the magistrate, for 
whether she had made it or not, coidd not have affected the par- 
ties on trial. 

Had the darogah’s conduct been in question, the case would 
have been very different. 

I acquit the prisoner and direct her release. 


Pbesekt : 

H. T. EAIKES, Esq., Judge. 


GOVEENMENT ato GOPEENATH GOPE, 
versm 


^ EAMCHUNDEE KUEMOKAE (No. 3,) and GOUE MO- 
HUN KUEMOKAE (No. 4.) 

1854. Ceime CiiAEaED. — 1st count, culpable homicide of Musst. 

— Anundo Bewah, sister of the plaintiff, Gopeenath Gope, by ad- 

March 29. ministering drugs to procure abortion ; 2nd count, administering 
Case of (irugs to procure abortion. 

de^^Kukmo- Crime Established. — No. 3, being an accomplice in ad- 
KAK and an. ministering medicine to procure abortion, from the effects of 
other. which, Musst. Anundo died. No. 4, administering medicine to 

procure abortion, from the effects of which, Musst. Anundo 
Two prisoners died. 


convicted by 
the sessions 
judge, one as 
principal and 
the other as an 
accomplice in 
administering 
medicine to 
procure abor- 
tion, acquitted 
by the Court 
owing to the 
insufficiency 
of the evi- 
dence. 


Committing Officer. — Zeinoodeen Hossein, deputy magistrate 
of Manickgunge, 

Tried before Mr. S, Bowring, sessions judge of Dacca, on the 
14th December, 1853. 

Itema/rks hy the sessions judge , — This homicide has resulted 
from an attempt at infanticide. The circumstances are briefly 
as follows. The prisoner. No. 3, Earn Chimder, had criminal 
connection with the deceased, Musst. “Anundo,” a young 
widow of about sixteen or seventeen years of age, and she became 
pregnant. Very late in the evening of the 11th August last, 
corresponding with the 28th Shrabun, 1260, a younger brother 
of the aforesaid prisoner called away “ Anundo” from her mo- 
ther’s to the house of Gour Mohun, prisoner, No. 4, the mater- 
nal uncle of the other prisoner. The witnesses, Nos, 1 and 2, 
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having occasion to go to that house shortly after, saw the pri- 1854. 
soners, Nos. 3 and 4, one Hurro Chunder Kurmokar and Sukhee 
and the deceased there, and heard the prisoner. No. 4, trying to March 29. 
persuade her, Anundo, to take some physic. She declined doing Case of 
so at first, saying, she had twice before taken it without effect Ramchun 
and was afraid this dose might kill her. She was, however, over- 
persuaded that it would not hurt her and took it. other. 

She then returned home and shortly after became ill. Great 
haemorrhage took place, and she complained of a severe burning 
sensation over her body, and after lingering in this state for 
three days, died. The zemindars appear to have culpably neg- 
lected their duty in not giving information to the police and in 
having induced the cremation of the body, so that no inquest or 
post mortem examination could take place. Their conduct is 
under enquiry by the deputy magistrate. From the evidence of 
the witnesses no doubt remains that the physic was administered 
as above stated. Musst. Anundo’s subsequent illness and death 
is fully proved by the witnesses, No. 3, Chedam, No. 9, Dugee 
Bewail, the mother, and No. 10, Kalachand, the brother of the 
deceased. The evidence of witnesses. Nos. 4 and 5, is more 
hearsay. Nothing exculpatory of the prisoners is proved by the 
witnesses for the defence. T^^futwa convicts the prisoners on 
strong and violent presumption. No. 4, of having administered 
medicine to procure abortion, from the effect of which, Musst. 

Anundo died, and No. 3, of being an accomplice in the said crime. 

Concurring with the law officer, I have sentenced the prisoner, 

No. 4, for having administered , medicine to procure abortion, 
from the effects of which Musst. Anmido died, and No. 3, for 
being an accomplice in the said crime, to five years’ imprison- 
ment with labor in irons. 

I find that in pronouncing the sentence, the use of the words, 
in irons, was an error, they shall be omitted from the warrant. 

BemarJes hy the Nizamut Adawlut. — (P/esent : Mr. ' H. T. 

Bailees.) Two witnesses (a man and woman of the lowest class,) 
who were examined by the police several days afber the death, 
are the only persons who speak to the facta, and they state they 
were only accidentally present at the house of the prisoners, 
when they were persuading the girl to take some medicine, and 
one of them tells contradictory stories at the sessions and the 
foujdary, as to whether she took it or not. They also state 
themselves to have been at the girl’s house about the time of 
her death, and describe the symptoms attending it. The girl’s 
death may have been suspicious, but there is no medical evi- 
dence to trace it to the cause assigned, and it would be very 
unsafe to rely on such evidence, as we have here, to connect the 
prisoners therewith. I therefore consider them entitled to their 
acquittal. 
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PbeSEIJT : 

H. T. EAIKES,;Esq., Judge. 


GOVERNMENT and RAMHIT MISSER, 


versus 


Shababad* 


MOHEEPAL (No. 4,) and SOONSAREE (No. 5.) 


1854. Crime CHAROBp.-r-Assault and severe wounding of Ramhit 
■ Misser the prosecutor. 

March 31. CRIME ESTABLISHED. — Assault and severe wounding of Ram- 
Case of hit Misser, the prosecutor. 

Mohbkpal & Committiiig Officer. — Mr. H. C. Richardson, officiating ma- 
another, gistrate of Skahabad. 

^ . Tried before Mr. W. Tayler, sessions judge of Shababad, on 

30th December, 1853/ 

eault and se- Remarks hy the sessions judge.-^ThjQ facts of this case are 
vere wounding, these. 

sentenced to A buUock belonging to one Ramjuttun Misser strayed into 
three years’ im- ^ Prisoner, No. 4, who was in charge of the field drove it 

the*°*'”Be8sions Ramjuttun’s saying that the bullock had been allowed 

judge. Appeal trespass by accident, the prisoners, with others before the 
rejected. court, attacked Ramjuttun. He escaped from them and they 
then assaulted the prosecutor, who was with him, and wounded 
him most severely with their sticks on the head and body. 

These facts are established before the court by eye-witnesses. 

The prosecutor suffered severely from his wounds and is still 
in a very weak and disabled state. 

The prisoners plead not guilty. 

No. 4, alleges that he was beaten by Ramjuttun and another, 
but the allegation is not established. 

Prisoner No. 6, alleges an alihi, but the evidence adduced in 
support is quite insufficient to establish the plea. The place 
. where he professes to have been, is little more than a mile dis- 

tant from that where the assault took place, and the witnesses’ 
testimony is not worthy of credit. 

^\it futwa convicts both prisoners and declares them liable to 
tazeer. 

Sentence passed hy the lower court. — ^Each to be imprisoned 
without irons for three (3) years, from the 16th December, 1853, 
and to pay a fine of 100 Rs., on or before the 30th December, 
1853, and in default to labor until the fine he paid or the term 
of sentence expire. 

Remarks hy the Nizcmut Adawhut. — (Present: Mr. H. T. 
Raikes.) The prisoners have urged nothing in their petition 
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of appeal, but appointed two mooktears, who, however, although 
informed that the case would come on for hearing this day, are 
not present. 

After perusing the evidence on record, I see no reason to 
interfere with the orders of the sessions judge, and therefore 
reject the appeal. 


Pbesent : 

A. DICK, Esq., Jud^e. 

GOVERNMENT Aifn BESUMBER AHEER, 
versus 

DOOLAR AHEER (No. 3.) BHUNJUN AHEER (No. 4,) 

JAGUN AHEER (No. 5,) KEENOO AHEER (No. 6,) 
AND RAM LAL AHEER (No. 7.) 

Chimb Charged. — Wilful murder of Sittiloo Aheer cousin of 
the prosecutor Besumber Aheer. 

Committing Officer. — Mr. J. F. Worsley, deputy magistrate 
of Sesseram. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on the 
29th November, 1853. 

Remarks by the sessions judge , — ^The facts of the case are 
these. One Samodh Aheer died leaving some cattle. 

The cattle were claimed by Ungnoo Aheer (witness No. 1,) 
whom Samodh had brought up as his adopted son, and also by 
Doolar Aheer, prisoner No. 3, the own brother of the deceased 
Samodh. 

For the .settlement of this dispute the parties appointed Sittiloo 
Aheer (the deceased) as arbitrator. 

His decision was that the cattle belonged, neither to the wit- 
ness Ungnoo, nor the prisoner Doolar, but to the wife of the 
deceased Samodh. 

Ungnoo then by the direction of the arbitrator proceeded to 
drive away the cattle, when Doolar, (prisoner Nb. 3,) his two 
sons (Nos. 4 and 5,) and prisoners Nqs 6 and 7, made a savage 
attack upon the ill-fated arbitrator, with heavy sticks. The man 
fell senseless under the blows and died three hours afterwards. 

These facts are sworn to by eye-witnesses. 

The medical evidence, taken before the magistrate of Mirza- 
pore where the corpse was examSied, corroborates the inquest 
paper, which shows, that the skull of the deceased was fractured 
to the extent of 6 inches, ^ by a heavy blow, sufficient in itself 
to cause death ; marks of other blows were also visible. 

VOL. IV. PART I. 3 a 


1854. 

March 31. 

Case of 
Mohsbfal & 
another. 


Shahabad. 

1854. 

March 31* 

Case of 
Doolar 
Ahbbr and 
others. 

Five prison- 
ers convicted 
as accomplices 
in the wilful 
murder of a 
man who had 
given an un- 
favorable deci- 
sion to them in 
his capacity of 
arbitrator. 
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1854. The prisoners pleaded rwt guilty but made no defence, the wit- 
■ nesses, who were examined on their behalf, having before the 
March 31. magistjrate denied all knowledge of the plea then set up. 

DooLAii i\iQfutwa convicts the prisoner of culpable homicide, declaring 

Ahaek and wilful murder is not established, because the sticks with 
others. which the blows were given have not been produced ; a further 

futwa declares that had the sticks been produced and been shewn 
to be thick and large, as described by the witnesses, wilful murder 
would be proved and the prisoners liable to Jcissas, 

It appears to me that*this is a clear case of murder. 

The sole provocation given was that the decision of the um- 
pire was unfavorable to the prisoner Doolar. 

The circumstances tend rather to aggravate the crime, the 
person of the arbitrator who seems to have decided the dispute 
with impartiality and justice was, if any thing more sacred, than 
that of any other. He was unconnected with the litigants and 
no way involved in the dispute, and his only offence was, the de- 
livery of righteous judgment. 

The attack was savage and cowardly, five men uniting in the 
assault against one. 

The sticks used were large and thick, the fatal blow was a 
deadly one, as the skull was extensively fractured. 

I recommend that the prisoner Doolar, as the principal party, 
be hanged ; and the rest of the prisoners transported for life be- 
yond sea. 

Remarks hy the Nizamut Adawlut. — (Present : Mr. A. Dick.) 
This is no doubt, so far as in evidence, a cruel and cowardly 
case of attack ; and a murder perpetrated in the assault. But 
there is not a particle of evidence to prove who commenced the 
assault, or who dealt the fatal blow ; and there is not a suspicion 
of premeditated malice. The attack was the effect of momentary 
irritation ; but it was brutal, Doolar as the parent, and aged, is 
most culpable. The futwa of this Court considers the crime as 
murder ; but kissas tored, as who struck the fatal blow was 
unknown. The Court convict all the prisoners of being accom- 
plices in murder, aiding and abetting ; and sentence them, under 
the circumstances, Doolar prisoner, No. 8, to transportation for 
life ; and the rest to fourteen years’ imprisonment with labor in 
irons in banishment. 
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Present : 

B. J. COLVIN, Esq., Officiating Judge. 


UDEEKAREE UNEEROODH DOSS and OOVERNMENT, Cuttack. 


versus 

RAMKISTO DOSS (No. 1,) and BHAOBUT SINOH 
(No. 2.) 

Crime Ciiaroed. — ^Nos. 1 and 2, 1st count, wilful murder of 
Musst. Chundermonee, concubine of Uneeroodb Doss, prosecutor ; 
2nd count, burglary and theft of property valued at Rs. 3,697-5-1, 
attended with murder, and No. 2, 3rd count, knowingly keep- 
ing in possession property obtained by the above crimes. 

Committing Officer. — Mr. E. Drummond, magistrate of 
Pooree. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, on 
the 31st December, 1853. 

Hemarks bg the sessions judge . — The murder occurred on a 
Thursday night, the 1st September, 1853, at the Bulram Kotli 
Muth in the town of Pooree, diudng the absence of the owner 
Udeekaree Uneeroodh Doss, the joint prosecutor with Govern- 
ment, he having gone to the mofussil to collect his rents, leaving 
the deceased Musst. Chundermonee his concubine, Ramkisto 
Doss his chela, and Bullee Bearah his servant in charge of the 
Muth, and information of the occurrence was first communicated 
by the said Bullee Bearah to the jemadar of the singh durwajah 
Phandy, who after going to the Muth and seeing the body of 
the deceased, reported the occurrence at the thannah at about 
3 A. M. when the acting darogah Rughoonath Bose proceeded 
to the spot, and what he there learned, is recorded in his deposi- 
tion, the purport of which is as follows. 

At 3 o’clock of the night, of the 1st of September (should be 
3 A. M. of the 2nd) I received information of the occurrence 
from Narain Singh the singh durwajah jemadar, and proceeded to 
the prosecutor’s Muth, where I saw the body of Chundermonee 
lying, the lower extremities on the ground and the upper on her 
cot bathed in blood, with wounds on either side of the neck and 
likewise adjoining the private parts or pit of the stomach. 1 
then enquired of Ramkisto Doss and Bullee Bearah who were 
present, how the murder had been committed, when Ramkisto 
Doss said, that ten persons came and bound him, and committed 
the murder and took their departure. I immediately went to the 
magistrate and informed him what had happened, and at break 
of day forwarded the body of the deceased to the medical officer, 
and observing blood on the hand and feet and face of Ramkisto 
Doss, I suspected him and took him and Bullee Bearah to the 
8 o 2 
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1854. 


March 31* 
Case of 
Kamkisto 
Doss and an- 
other. 


thannah, to ascertain from them the particulars of the case, and 
‘ sent word to the plaintiff. I also saw the locks of the plaintiff’s 
malkhannah door and chest broken, but in the absence of the 
plaintiff could not learn what had been taken, and placed a guard 
over it. The plaintiff arrived on the evening of the 3rd, and on 
the 3rd and on the 4th charged Eamkisto Doss and Bullee 
Bearah with being the perpetrators of the crime, and took them 
to the Muth where the plaintiff gave in a list of the property 
that had been stolen. And while I was inspecting the spot, 
where the ladder was placed against the wall of the Muth, some 
persons called me saying Eamkisto Doss had sent for me, and 
on going to him he told me that if I sent for Guness Surringhee 
and the Brahmin who lived in his house, he would disclose the 
facts of the case. I then caused their attendance, and Eam- 
kisto Doss stated, that two days before the occurrence, Eam- 
chunder Surringhee the said Brahmin was sent by Guness 
Surringhee to call him, and on his going to him he said to him 
that he (the prisoner) and his mother Chundermonee were always 
quarrelling, he would send five persons to assist him in bringing 
away the property and she would then cease to thwart him, and 
he should have an eleven annas share of the property, and those 
whom he would send to assist him the other five annas, and 
that he also gave him some medicine or drug to administer to 
her to stupify her, which he mixed with some cocoanut but it 
turned the cocoanut black and he threw it away. 

At this stage of the investigation, the plaintiff represented 
that the knife which ordinarily remained in the Muth was mis- 
sing, and on my asking Eamkisto Doss where it was, he after 
searching for it in various places produced it from under a stone 
and said that the five individuals whom Guness Surringhee had 
deputed had done the business, (i. e. had committed the murder 
and robbery.) I then asked him the names of the five persons, 
and he said, he did not know them, but that on seeing the indi- 
viduals he could recognise them. I next asked Guness Sur- 
ringhee about the occurrence and he denied all knowledge of it, 
and searched his house, but found nothing except some goondee 
(or powder of some description) which on being showed to Eam- 
kisto Doss, he said was similar to what Guness Surringhee 
gave to him. By this time the day had closed in, and on the 
following day, the 5th September, I assembled some bad cha- 
racters and respectable persons both together, when Eamkisto 
Doss selected several persons including the prisoner Bhagbut 
Singh from among them, as the parties concerned ; and at the 
time Bhagbut Singh was arrested twelve rupees were found in 
his waist, and on searching his house at 3 p. m. the same day 
property m per chalan, which I don’t at present recollect, was 
found either buried or loose about his house, together with a 
lotah containing 200 rupees and upwards, which was dug up 
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j&'om a potato crop in his garden, and there not being time that 
day to search his other two houses, one of which contained dhcm 
and the other grass, I placed a guard over them and went to 
search Andee Mhaintee’s house, whence only some rupees were 
foimd, which along with the said Andee were released. On the 
6th, I deputed Muddun Singh jemadar to search the remaining 
houses of Bhagbut Singh, while I went to search those of others, 
and the jemadar found rupees twenty-six in the cooking home 
and a sword in the garden of Bhagbut Singh, and that day the 
guard remained over his house. And entertaining great suspi- 
cion against him, in consequence of property having been found 
on both occasions when his house was searched, I, the following 
day, caused about one or one-half goonihs of land in his garden 
to be dug up and from the root of a panikendg or tree, a brass 
box, two silver foot kurroos, one silver bazoo or armlet, and a 
brass lock were found, and at a little distance from these things 
an iron pin or instrument (about a foot in length) called an 
ekmonee was also found. And on my questioning Bhagbut Singh 
he said, “ that he did not kill Ohundermonee, that Ramkisto 
Doss took him, Nirdhoom Doss, Annund Mhaintee and Akka 
Panda and seated them on the roof of the muth, while he him- 
self brought out the property and gave it them, and they brought 
it away and buried it.” I then immediately while in his garden 
committed Bhagbut Singh’s answer to writing, and afterwards 
examined his wife, who named Bhagbut Singh, Nirdhoom Doss, 
Akka Panda and Guness Surringhee and pointed out Bullea 
Bhooee and Bhagrutty Mhaintee, as the parties who brought 
the mal at night and buried it. I then searched the houses of 
the other defendants, but found nothing and brought my investi- 
gation to a close. 

Bullee Bearah witness No. 20, aged sixteen years, servant to 
the prosecutor, deposed that on the evening of the occurrence, 
on his informing the deceased Ohundermonee that there were no 
vegetables for their evening repast, she told Ramkisto Doss 
to prepare some cocoanut, that while he was scraping it out 
from the shell he went to fetch some water and on his return 
observing no cocoanut, he asked Ramkisto Doss the cause, and 
was told by him that it had fallen among the saw dust. That 
after they had all got their portion of maha^persad^ Chunder- 
monee accompanied by one Bheekaree Mhaintee went to perform 
obeisance at the temple of Juggemath, that when they went, 
Ramkisto Doss accompanied them to the door and having 
closed it after them, returned into the muth, when the light in 
the apartment in which Ohundermonee and a child “ Bulram 
Chokra” slept, went out, and he, witness, told Ramkisto Doss 
to light it, but instead of doing so he came and blew out the 
light where he was engaged eating his maha/peraad^ and on his 
asking him why he did S 0 | he said he was fixing it and it went 
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1854. out, he could not help it. That he, witness, at his telling them, 

went and brought a fight from outside, and placed the hasons 

March 31. qj. plates inside the house or muth and was going to sleep, when 
Case of his mother Chundermonee returned, and on Bheekariy Mhaintee’s 
Kamkisto going to his own house, he, witness, closed the sudder door of 
^her ***' apartment, and then went and slept at his usual sleeping- 
place. And at about midnight he was awoke by Ramkisto 
Doss calling out to him that ten persons had bound him. That 
he, witness, told him to get up, and at the same time called to 
his mother Chundermonee, but she gave no reply ; and after 
calling to her several times, Bulram Chokra, who was sleeping 
in the same apartment, came crying to the door, and at his 
telling, opened it, when he again called to Chundermonee 
but she still remained silent, and he became alanned and 
called up Ram Doss Babajee (alias Ramanoqj Doss witness 
No. 7,) one of his neighbours, and informed him what Ram- 
kisto Doss had told him and that his mother (Chundermo- 
nee) when called to, gave no answer. That Ram Doss Babajee 
told him to light a chi/irag and accompanied him to the spot 
where Ramkishto Doss was, and found him tied with his own 
clothing, and on their asking him how he was placed in such a 
situation, he repeated the story that ten persons had (jome and 
bound him and threatened to kill him if he made any noise. 
That they then untied him and he told them to go inside and 
see what had happened, and on their- doing so, they discovered 
Chundermonee’ s body lying half on the cot and half on the 
ground covered with blood ; that he, witness, then went to the 
malkhanna the doors of which he found had been broken open, 
and Ram Doss Babajee told him a dacoity had been committed 
and he should give information at the thannah, and he forthwith 
went to the singh durwajah Phandy and told the jemadar who 
came to the spot and seeing what had happened took him forth- 
with to the thannah. This witness on being further questioned, 
by the court, stated that he rubbed the deceased’s feet on her 
retiring to rest and that she at that time, had ornaments on 
her arms and feet as well as on her neck and on her ears. Also 
that he heard no noise whatever in the muih during the night 
till he was called up by Ramkisto Doss. 

Ramanooj Doss, witness No. 7, corroborated the statement of 
witness No. 20, regarding his having been called by him to the 
muth and his having seen Ramkishto Doss tied with his clothing, 
as well as the dead body of Musst. Chundermonee and the doors 
of the malhhannah ppened, &c. 

Musst. Sonnee No. 18, the wife of the prisoner Bhagbut Singh, 
stated that she was altogether ignorant as to* how the property 
found in her garden got there, or ,to whom it belonged. She 
also said she did not know to whom the lotah, found in the 
potato crop, belonged. And although she did in her foujdary 
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deposition name some persons as having come to her garden, on 1854. 

the night of the murder, it is altogether a very contradictory * 

and unsatisfactory statement. March 31. 

The finding of the various articles of property and cash, on Case of 
the three different occasions that the house and premises of Ramkibto 
B hagbut Singh prisoner No. 2, were searched, has been duly 
deposed to by the numerous witnesses detailed in column No. 11, 
of the calendar. 

Witnesses Nos. 2, 8, 4 and 5, deposed to the correctness of 
the darogah’s report on the 'post mortem investigation of the 
deceased’s body, which according thereto exhibited the following 
wounds : — one wound or stab on the throat over the windpipe, 
two on the left side of the neck, one on the left shoulder and 
one on either side of the private parts. It also represents that 
the noolees had been snatched from both ears, tearing the flesh, 
but that the phaseeas in both ears, the silver cac\ three pairs, 
and kurroos one pair on either wrist, one silver annuthurt^ or 
armlet, on the left arm, a soorhulee dhotee, and some rings on 
her toes, remained. The above witnesses, however, had apparently 
no recollection that these were ornaments on the body of the 
deceased, for in the first instance with the exception of No. 5, 
who said he only saw two hwrroos on her hands, they all stated 
that they saw no ornaments. And subsequently on being ques- 
tioned how, under such circumstances, they certified the correct- 
ness of the sooruthal, some stated that they saw certain orna- 
ments, and others that they had forgotten whether there were 
ornaments or not on the body. 

Witnesses Nos. 2 and 5, further deposed that there was blood 
on the hands and feet of the prisoner Eamkisto Doss, but 
No. 3 stated, that though he looked he could see none, and 
No. 4, that he did not hear any one say that there was blood 
seen on Eamkisto Doss, but Earnanooj Doss witness No. 7, 
stated that he saw blood on his hands and face. * 

The following are abstracts of the statements made by Eam- 
kisto Doss prisoner No. 1, before the police darogah. 

On the 4th September, 1853. That about two months ago, 

Guness Surringhee told him that in consequence of Chunder- 
monee Uneeroodh Doss’s concubine, having a large quantity of 
property she paid no respect to him, that if he would consent 
to do what he proposed and pointed out the property, he would 
send five persons to bring it away, and having lost her property 
she would be more tractable or would not domineer over him. 

That he, the prisoner, then asked what portion of property he 
would give him, and he replied that he should get half* and the 
other h^f should be given to the people who brought it away, 
and on his objecting to this, he said he should get a ten annas 
share of it and the others the remaining six annas, but to this 
he also objected and it was arranged that he was to have eleven 
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^1954. aimas and the others hve annas. That on a subsequent occasion, 
- — Surringhee told him to bring the brass dhomeea, or 
March 31^ wom by B^ram Doss, the adopted son of Chundermonee, 
Case of about his neck by way of a chdrm^ and give it to him, as it 
RAmxisto l>e of great service, and on Tuesday last he snatched it 

other, ^ ^ Suriinghee, and Chundermonee quar- 

relled with him for doing so. That on the following day he 
went to the mundeer (Juggemath) when a Brahmin, Guness Sur- 
ringhee’s nephew, whose name he did not recollect, told him 
Guness had called him, to go quickly to his house and on his 
going there he directed him to take some mahapersad in his 
hand and make oath to preserve secrecy, and he would tell him 
something, that he then took the mahaperaad in his hand, and Gu- 
ness Surringhee told him he would send me five persons as before 
arrange4, and on his pointing out the property they would bring 
it away, and he promised , to do so. That Guness Sarringhee 
then gave him some ^oHondee (poVdered drug or medicine) which 
he told him to mix with something and give it to Chundermonee 
to stupify her or make her insensible, and while she was in that 
state he would send the people to carry off her property. That 
he th4n took the goondee and the dhowrea^ about which Chunder- 
n$iOnee had quarrelled with him, to the muth^ flung the dhowrea 
along side the door from whence the child picked it up, and 
placed the goondee in the chwpper^ and on Thursday night at 
about two ghwrrees^ when Chundermonee went to dmrsun, the 
said Surringhee sent five persons with a sahul (or iron crow-bar) 
and a tube lock key, and on their arrival, he, the prisoner, 
concealed them in a house to the south of Chimdermonee’s 
apartment, and then went and la,id down on the ground in 
Chundermonee’s apartment, while Bulram Chohra slept on the 
cot, and when Chundermonee returned from dursun he went to 
her usual sleeping-place leaving BuUea rubbing her feet and fell 
asleep ; and at what time Bullea left Chundermonee, or how the 
persons killed Chundermonee he did not know. And on being 
further questioned by the darogah, he stated, that he mixed up 
the medicine (goondee) with some coooanut, but it turned the 
coooanut black, and he threw it away, that he tasted a little of 
it and it stupified him, and he went to sleep; that the knife 
belonging to the* rmth was in his but the Sur- 
nnghee 'was skilled in witchcraft, and he might some how 
have taken it away. The prisons then after searching about 
Vtk&muth produced a knife from under a stone in the cou^yard, 
^tatedd^hat it belonged to tb^ muth'^ 

A^n on the 5th September, the prisoner on being told to 
tell the truth as to how and by whom Chundermonee was killed, 
he stalled that he was asleep when, out of these five persons, 
pointing to Nirdhooma, Andeeah, Bhagbut Singh, Akka Panda, 
lasid BuSea Bhooee, (whose names he said he not know but 
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that he distinctly recognised them and that in the Bhooee^s 1864. 

hand there was a sahul) Bhagbuteeah, Andeeah and Nirdhooma ■ 

awoke him and took him to Chundermonee’s sleeping apartment, March 61 . 

and he stood there while Nirdhooma laid hold of Ohnndermonee’s Case of 

feet and Bhowree Saka (i. e. Bulleea Bhooee) her hands and Ramkisto 

Bhagbuteeah held a cloth over her mouth, with one hand and 

held her by the waist with the other, and as they Iffted her ^ 

from the cot, he, the prisoner, told them not to kill her, to take 

away the property ; that they then said they would not kill her, 

and told him to point out the property and remain whpre he 

was ; and Bhagbut let go his hold of her while Andeeah held 

her, and on his, the prisoner’s, pointing out the house where the 

property was, he (query, Bhagbuteeah) applied the key to the 

lock, but it broke, and he forced open the lock with the sahul 

and having entered the house, called to him, the prisoner, and he 

also entered the house, when Andeeah, Nirdhooma, and the 

Bhowree, in whose hand the salul was placed, Chundermonee, 

who had been killed by the squeezing of her throat, on her cot, 

her feet resting on the ground ; and leaving the ]3howree by 

her, Andeeah, Nirdhooma came aiid told him that as they lifted 

her, tliey put some medicine into her mouth and she was asleep, 

that Bhowree and Akka Panda were by her side and would give 

them warning (if she got up). That they, four persons, viz. 

Nirdhooma, Andeeah, Bhagbuteeah, and he, the prisoner, took 
the property from the box, the lock of which Bhagbuteeah broke 
open, and Nirdhooma, Andeeah and Bhagbuteeeah took a Cup 
which he heard from his mother (the deceased) contained rupees 
460 and likewise a lotah containing pice, to Chundermonee’s 
sleeping apartment, where they hid them in an old turmerick- 
stained piece of cloth and carried them away by the metalfd road. 

And on the 8th September, being a third time questioned, 
answers to the following effect were elicited from the prisoner, 

“ that he did not know how, or by whom the wounds were inflict- 
ed, but he concluded that Bhagbuteeah wounded the deceased 
with the ehmooriee (iron pin) which was found in his harree, 
and that he had made poojah, or an offering of her to the Dabee 
Thakoorain. That he could not . tell whether Chundermonee 
was dead when she was stabbed with the elcmoonee, but when 
Bhagbuteeah squeezed her throat she became insensible;. That 
the blood on his hands and feet was caused by his sho\^ing the 
body to the jemadar before the arrival of the darogah. That 
the other defendants told him not to mention their names and 
to say that some one bound him and took the property, and 
therefore he did not say in the first place they took the' mah 
That at the time of the occurrence BuUee Behara was asleep and 
knew nothing about it.*' ^ . 

The remainder of his replies are mere repetitions of what has 
been already recorded. ^ 

VOL. IV. PAET I. 3 H 
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18&4. The Btatemcnt made by the above prisoner, Bamkisto Doss, 

' — before the magistrate, which is very lengthy, is in substance the 

March 31. ag that made before the darogah, and it therefore appears 

Case of unnecessary to record it in full in this place. The only material 
RaitiEisTo difference between it and his mofussil confession is, that he 
other. *** endeavoured to make it appear that he neither took an active 
part in the murder, or the plundering of the malkhanah, and that * 
he did not leave the spot where he was sleeping. For he stated 
that after the persons deputed by Guness Surringhee had com- 
pleted their work and placed the property in the choka or court- 
yard, they came and asked him by which way they were to take 
their departure, and he told them to fix the ladder, which was in 
the court-yard, against the wall and get over it. Also that on 
his saying that his mother would get up and accuse him of 
having broke open the locks, (the said persons having as is 
alleged told him that she was asleep), they proposed to bind 
him, and that Nirdhooma and Bhagbuteeah tied him with his 
fftmeha and chudder, leaving them sufficiently loose over his 
mouth to enable him to breathe, and told him not to disclose 
their names, that he should get an eleven annas* share of the 
property, and themselves five annas, as arranged by Surringhee, 
&c. And though he acknowledged his mofussil confession before 
the magistrate, he at the same time stated, that he was beat 
and tutted by the darogah, who told him that if he would 
point out the property, and the perpetrators -*of the crime he 
should be released, and that he would cause the former hibah> 
nantah to be cancelled and a fresh one (making over the muth 
to him,) to be prepared. 

The above confessions were proved to have been voluntarily 
made, by the testimony of the subscribing witness, viz. the mo- 
fussil confessions by that of witnesses, Nos. 2, 4 and 6, and that 
of the darogah himself, and the foujdaree confession by that of 
witnesses, Nos. 9 and 11. 

The confessions of Bhagbut Singh, prisoner, No. 2, recorded 
before the darogah on the 7th September, 1853, is to the fol- 
lowing effect. > 

That he did not kill Chundermonee, but about seven days ago, 
he did not recollect the exact day, at five ykurrees of the night, 
or 10 P. M. he and Anxmd Mhaintee, two chassaa (cultivators) 
and a Brahmin, whom he did not recognize, as it was dark, 
were sitting together at Jumeemooneeah, when Eamkisto 
Doss called them and took them under the eaves of the acharr^ 
mmthf where he caused them to stand, while he went to his 
own muih, and brought a ladder, which he placed against the 
wall, and they got on the roof of the muth and thence into the 
ehok or courtjiyard ; when they inquired where the female and 
the for or bearer were, and Raankisto Doss said they were 
Weep ; that if they got up he would kill them ; that they then 



CASES IN THE NIZAMUT ADAWLUT. 419 

got into the malJchannah choh by aid of the ladder, and Earn- 1854. 

kisto Doss broke open the locsks of the doors and the chest 

with a mhul or crow-bar, which was under the dhcm hotree, and 81. 

brought the property and gave it to them ; and they had taken ^ 

it to the pukka (query, the roof) where Chundennonee called 

out to Bailee Q-or, and Eamkisto Doss told them to go away, other. 

That he, the prisoner, inquired how they could go, when the 
female called out, and Kamkisto Doss said he would kill her ; 
and they placed the ladder on the side of the adjoining 

the CLcha/rry muth and went away. And on being further ques- 
tioned he said, “ that the ekmoonee or iron-pin found in his 
garden, was his ; that he took it with him to the muth and 
buried it in his garden along with the property ; that Eamkis- 
to Doss killed Chundermonee and gave them the property 
(viz. the foot ku/rroos, the brass box and padlock, in which the 
deceased kept her gold mohurs and a silver tar or armlet), which 
they buried where it was found ; that he did not know to 
whom the sword belonged ; that he did not see Anund Mhaintee 
give any ildj to Earakisto Doss; and that he did not know 
with what instrument Eamkisto Doss killed Chundermonee. 

Witnesses, Nos. 2, 3, 7 and 8, and likewise the darogah, 
deposed that the above confession was voluntarily made, though 
witnesses. Nos. 2 and 3, represented in their depositions that the 
prisoner named more of his accomplices than are recorded in his 
confession, and No. 8, stated that he was present when a part 
only of it was written, and that he signed it at the thannah. 

Before the magistrate, Bhagbut Singh, prisoner, No. 2, re- 
tracted the above confession, and stated that he was absent in 
the mofussil, where he had gone to purchase dhan at the time 
of the occurrence ; that he returned home on Saturday and was 
on Sunday called to the thannah, where he was beat, and had 
rupees 12 taken from him, and that his wife buried rupees 480, 
which he had realized by the sale of rice by his toolse chora^ 
after one of the burkundazes had been to his house and demanded 
the delivery of all the money he had there. Also that the silver 
ku/rroos and brass box were found in the garden adjoining his 
harree or enclosure. And that he affixed his mark to his raofus- 
sil examination by order of the darogah. 

Before this court, Eamkisto Doss pleaded not guilty^ and 
stated that he knew nothing about the case, that he had repre- 
sented to the magistrate how he had been tutored by the daro- 
gah, and that he stated at the thannah and before the magis- 
trate as he had been tutored by the darogah. That the darogah 
caused Joy Misser to draw out a hihbanamah on an eight annas* 
stamp, which was brought by Lokee Misser, and said that the 
case would not be proved against the persons ^hom he had 
accused ; that he was to name the persons whom he, the daro- 
gah, would summon, and he would easily prove that they had 
3 H 2 
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1854 * the stolen property. That he was severely hesffc and twice became 

insensible ; that lighted cocoanut husks were applied to his back, 

through fear of the beating, and being tempted by the pro- 
® mise of the hibbanamah and his release, he said he would cause 

Ramkisto to be written whatever the darogah told him. That the daro- 

^s8 and an- would send for- dagee-cTiors, what harm would it 

do him,” and five persons were brought and Bulkishen Benakar, 
witness (No. 4,) put some omhud (medicine) into his hand and 
told him to place it in Guness Surrunghee’s house (who had 
already been apprehended) and he would prove the case against 
him, and having done according as he was told, Balkishen Bina- 
kar said the ombad alone was found in his, Guness’s house. 
That he and Guness Surrunghee were then taken to the than- 
nah, where Nirdhooma Doss was summoned, and he, the prisoner, 
was told to identify him, and on his saying there was a person 
like him among the others, he was apprehended and detained ; 
on the following day, Monday, Andeeah, Akka Panda and 
Bhagbuteeah were in like manner brought, and he was asked 
whether they were among the party, and on his replying that 
such Hke persons were among them, they were also detained, 
and he mentioned their names as he was tutored to do. That 
on Tuesday he was kept in the stocks at the thannah, whence 
he was released at midnight, when Muddun Singh and two bur- 
kimdazes gave him something tied up in a gaoncJia which they 
told him to take to the muth^ and they would there release him ; 
that they then took him to the Singh durwaza thence to Dol- 
mundub Sahac and various other places, but finding no suitable 
place (to leave the contents of the gamcha) they came to 
Mutinundub Sahabee where, in a gully, two burkundazes were 
sitting, who asked who they were, and Muddim Singh, je- 
madar replied giving his name and title; that the said 
jemadar then told the burkundazes to take charge of him, the 
prisoner and himself with the two burkundazes, who were with 
him, went away and returned one ghurree afterwards, and took 
him, the prisoner, to the Singh durwaza where, telling him to 
look towards the Fullit pabun thalcoor, they put some mahaper- 
9ad into his hand, and told him not to tell any one that he had 
been taken about at night, and to state before the saheb (magis- 
trate) as the darogah had tutored him ; after .which they took 
him back to the thannah, but did not further molest him. And 
on Wednesday morning, they gave him a loth and some rnaha- 
persad^ and cajoled him and told him to go to the defendant’s 
house and identify the property, and then took him to Matinun- 
dub Sahabee to the house of the defendant in the gully, where he 
was taken at night, and there produced the mal from his barree, 
where it had been placed, and the darogah told him that the 
name of the said defendant was Bhagbut Singh, and asked him 
whether the mal was the property (that was stolen) or not, and 
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on his saying that the mal was lying at night in the choona 1854. 

choik^ and asking how it had got there, he was silenced by the 

jemadar and burkundazes and taken to the thannah, where they 31. 

tied him to a tree and beat him severely until he became insen- Case of 
sible ; and when he was brought round, the darogah took him 
near the toolsee chara and placed mahapershad in his own, and 
prisoner’s hands, and told him not to be down-hearted, he would 
tell Mohunt Soodursun Doss, who was an influential person, to 
make him mohunt, and he, the darogah, would cause the Jiibah- 
namah to be registered, if he would state before the magistrate, 
as he told him ; that if he did not, he, the darogah, would be 
dismissed, and the murder would not be proved, and he said 
as he was told, &e. He also stated that on his suspicion, Soo- 
dursun Doss and certain of the witness, who have given evidence 
in the case, were apprehended and detained three days at the 
thannah, but Soodiu-sun Doss being a rich nxan, he and the 
others were discharged. 

The above prisoner, on being asked if he had any witnesses to 
his having been beat and tutored, replied in the negative. 

Bhagbut Singh, prisoner, No. 2, pleaded total ignorance of 
the case and stated that after he attended at the thannah on 
Monday, the darogah took him before Ramkisto Doss, pri- 
soner, No. 1, and asked the latter whether he was among the 
party, who went to the muth on the night Chundermonee was 
killed, and on his replying that a person of his appearance was 
among them, the darogah said his name was Bhagbut Singh and 
told him to accuse him, after which he was confined in the stocks, 
and the rupees 12, which he had about his person, and which 
he refused to give to the police as a bribe, was taken from him. 

That at about 10 o’clock he was taken to his house, where the 
darogah asked him how much money he ha^ in it, and informed 
him that he had about Bs. 400 or 500, besides tummmoohs and 
other property, and he was then placed at the door while the 
jemadar, burkundazes and other persons entered the house, broke 
open his chest, dug up the floor or ground, took his money and 
all his property, and then called Madhee Mahapatur and Pudnee 
Swar and told them, in opposition to their remonstrances, to be 
witnesses to the fact of his having stated that there were rupees 
40 or 50 in his house ; and on his, the prisoner’s, telling them 
that he had said there were four or five hundred rupees in his 
house, he was told by the darogah to sue him in the civil court, 
if he had any claim against him, and he was then taken back to 
the thannah. That on Tuesday, after the house in which he 
kept his dhm had been searched, the guard was taken off his 
house, and on Wednesday, the darogah brought the brass box, 
or pdn hatta, and silver kurroos (articles Nos. 46 and 47,) to 
the thannah, and said they had been found in his, the prisoner’s, 
harree; QTi which he informed the darogah that the harree was 
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not his ; that it was the AlooJeoth muth hageeolia^ and asked him 
* why, if the harree was his, he did not search it when he first 
searched his house. And as the ha/rree was open, if any person 
had buried or thrown any thing into it, he had nothing to do 
with it. And he was then taken to the thannah harree^ where 
‘ he was severely beat and maltreated, and afterwards forwarded 
to the niagistrate. 

The prisoner, Bhagbut Singh, cited several witnesses to prove 
that he was absent from Pooree on the night of the murder, and 
that he traded in dhan, rice and wood, and was a respectable 
character, but those cited to prove the former circumstance 
pleaded ignorance of the fact, and while some of the others 
merely stated that he kept a shop and sold rice and wood, and 
that they did not know what sort of character he was, the other 
stated that they did not even know he kept a shop. 

The futwa of the law officer, which accompanies the record, 
convicts the prisoners, Ramkisto Doss and Bhagbut Singh, of 
being accomplices in the murder of Chundermonee and the 
burglarious theft of property, valued at Rs. 3,697, from the 
of the plaintiff, Uneeroodh Adhicarry Doss, and further convicts 
the said Bhagbut Singh of knowingly hating in his possession 
a part of the stolen property, and declares both prisoners liable 
to punishment (accoohut,) 

And in the above conviction I fiilly concur. It is quite pal- 
pable that without the connivance and assistance of Ramkisto 
Doss, the prisoner. No. 1, who is the chela of Uneeroodh Adhi- 
carry and was in his absence the guardian of the muth, as well 
as of every person and every thing in it, the murder and robbery 
could not have been committed ; and his confessions which have 
been proved to have been voluntarily made, and the fact of his 
having been found Iposely tied in his own clothing, immediately 
after the occurrence, fully shown how deliberately and treacher- 
ously he planned and accomplished his purpose. 

As regards Bhagbut Singh, the prisoner. No. 2, also, I think, 
with reference to his mofussil confession, which is proved to have 
been voluntarily made and to have been recorded in his ha/rree or 
garden, immediately after the production therefrom of the 
Icurroos, cdeh and brass box, and the general circumstances of the 
case, there exists violent presumption of his guilt as an accom- 
plice in the murder and robbery notwithstanding the said arti- 
cles, viz., the brass box, No. 46, the hurroos, No. 47, and the 
c&ch (or bazoo,) No. 48, were not found till his house and pre- 
mises were searched the third time, and it seems to me exceed- 
ingly doubtful whether the cdch, No. 48, as represented, was 
taken off the arm of the deceased ; passing over the other orna- 
ments she is said to have had on her wrist, at the time of the 
murder, even of the article in question be what it is called, a 
edeh or bazoo, i. e. an ornament worn on the arm above the elbow 
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by females of the northwest provinces. In fact it appears to me, 1854, 
to be like any thing rather than an ornament likely to be worn 
by a female of the deceased’s station and circumstances, and such March 31, 
being the case, I submit it for the inspection of the superior Case of 
Court. Ramkisto 

The Court will observe that in the petition delivered into 
court by the prisoner, Ramkisto Doss, at the close of the trial, 
it is stated that the box and kv/rroos^ produced from Bhagbut 
Singh’s harree along with the said cdch^ were picked up by the 
darogah in the cJioona choh of the muth after the murder. 

Under the above circumstances, I, in accordance with the 
fatwa, beg to recommend ,that both Ramkisto Doss and Bhag- 
but Singh be sentenced to imprisonment for life in transporta- 
tion beyond sea. The facts attending the murder would, I think, 
have justified my recommending a capital sentence being passed 
on Ramkisto Doss, but I have refrained from doing so, as it is 
not usual in cases in which several parties are concerned, and in 
which, evidence is wanting to establish the fact of any particular 
person having actually taken part in the killing of the deceased, 
to pass such a sentence. 

Resolution of the Nizamut Adawhit. — (Present : Mr. • B. J. 

Colvin.) No, 169, dated ^^nd February, 1854. 

The Court, having perused the papers connected with the 
above case, observe that after the defences of Ramkisto Doss 
and Bhagbut Singh were taken (papers Nos. 61 and 66, of the 
record), further questions were put to certain of the witnesses 
for the prosecution, (papers Nos. 68, 69 and 70, of the record) 
when further defence was taken (No. 71, of the record) from 
Ramkisto Doss alone, and then followed further questions to 
some witnesses for the prosecution, without any further defence 
having been taken, from either of the prjisoners. When the 
sessions judge had taken the further evidence referred to, he 
should have called upon the prisoners to state what further they 
had to say in defence, and then he should have taken the evi- 
dence of their witnesses. As he has not done so, the proceedings 
of trial must be returned to him, that the prisoners may have 
the opportunity of saying any thing they may wish in reply to 
the fdrther questions put to the witnesses, after their defences 
in extenso were recorded. After taking the further defence of 
the prisoners, the sessions judge will call upon the law officer for 
another futwa and then submit his proceedings, with those now 
returned, for the orders of the Court. 

In reply to the above resolution, the sessiom judge Sfuhmitted 
the following letter No, 71, dated 13^^ March, 1854. 

1 have the honor to acknowledge the receipt of the Court’s 
resolution, No. 169, dated the 22nd February, 1854, on the 
trial of Ramkisto Doss and Bhagbut Singh charged with 
the wilful muMer of Mussumut Chundermonee, with burglary 
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and theft of property valued at Es. 3,697-5-1, and keeping in 
" possession property obtained by the above crimes,” and having 
in obedience to the Coiirt’s orders called on the prisoners to 
state what further they had to say in their defence, consequent 
_ on the additional questions put to the witnesses for the prosecu- 
tion, viz. Debadee Jenna No. 13, Bunmalee Doss, No. 14, 
Nitye Bej, No. 8, and Eughoonath Bose, the police darogah. 
No. 19, after their defence was recorded, I now beg to submit 
my ftirther proceedings in the case. 

Eamkisto Doss, prisoner No. 1, merely stated that Balki- 
shen Benakur and others, told him to say as he had been 
tutored by the darogah and he would be released. That what 
he had before stated before this Court was correct. And that 
he had no witnesses to call in his defence ; that if he cited any, 
the darogah would tutor them. 

Bhagbut Singh, prisoner. No. 2, states that the witnesses 
who have given evidence against him are his debtors and that 
the police darogah, after ascertaining their names from the 
bonds and lists of property pledged or mortgaged to him, found 
in his house, sent for them and caused them to give evidence. 
Also that there was a road on either side Of his house and harree 
and that his harree or garden was not enclosed ; and he request- 
ed that they might be examined; and the, bonds, &c. in his house 
called for. But he likewise cited no witnesses to his defence, 
stating no one would give evidence through fear of the darogah, 

Agreeably to the above request, on the part of Bhagbut 
Singn, I addressed the letter marked A^ filed with the record 
to the officiating magistrate of Pooree, and received in reply 

* To the officiating magistrate of Pooree, No. 69, dated 8th March, 
1854, 

With reference to the annexed vernacular proceeding, held this day in the 
sessions court, 1 request that you will, with the least practicable delay after 
the receipt of this letter, proceed to the house of Bhagbut Singh, at present 
a prisoner in the jail of Cuttack, .being charged with the wilful murder of 
Mttsst. Chuhdermonee, the concubine of Udeekaree Uneeroodh Doss, 
situated ^n Matimoondai Sahaee in the town of Pooree, and make or cause 
to be made in your.presence a correct map of the house and barree or garden 
of the said prisoner, particularly noting therein the description and height 
of the hedge or fence round the 5arrec, whether it is completely closed in 
or not, and whether a person would have any^ difficulty or not in getting 
over it. This inquiry should be made in the presence of his wife, Musst. 
Soonai, who should be required to point out the boundaries of the garden. 

I also, request that you will call on the said Musst. Soonai to produce 
the bondg or tummussookst executed by the persons named in the accom- 
panjinf proceeding, as well as any other bonds or lists of pledged or mort- 
gaged property belonging to her husband, which she may be in possession 
of, and forward them with a list, which you will be so good as to have made 
on the spot in the piresence of Mulst. Soonai, to this court. 

The above sketch of the prisoner’s premises should show the nature of 
the ground immediately contiguous tl^reto, viz. : whether it consists of 
roads or the houses of other individuals. 
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letter B* with annexures, C and D,t from which the Court will 
perceive that the harree or garden of the prisoner, though en- 
closed, is only surrounded by a hedge, three feet in height, which 
could be easily topped or climbed over, and this was my full be- 
lief on hearing the evidence for the prosecution, and therefore 
it in no way alters the opinion 1 have already recorded of Bhag- 
but Singh’s guilt. 

With regard to the bonds and documents for money, which 
were found in possession of the prisoner’s wife and forwarded to 
this court by the officiating magistrate of Pooreo, they merely 
tend to show that the prisoner is in the habit of lending and 
advancing, on pledge or pawn, small sums of money, but none of 
them are in the names of any of the persons cited by the prisoner 
in his present defence, save one, viz., an iJerar or agreement, 
bearing date 7th Kukudah, 1260 Unk 44, corresponding with 
the 20th July, 1853, for a loan of lls. 18-8, purporting itself to 
have been executed by Dhurmoo Behra, witness, No. 31, of 
the calendar ; and though the said Dhurmoo Behra, on being 
asked by the prisoner, denied that he was indebted to him, I do 
not consider either the fact of the existence of tlie bonds, or 
Dhurmoo Behra’s denial, sufficient to set aside the strong pre- 
sumptive proof of the guilt of Bhagbut Singh afforded by his 
own mofussil confession, and the general circumstances of the 
case. Whether Dhurmoo Behra was instigated by the darogaU 
or any other person to state that he was ignorant whether the 
lirisoner had any Icarbar^ i. e. trading or money transactions, and 
to deny that he had borrowed any money from him, or whether 
he denied for the purpose of evading his debt, or whether in fact 
the bond is genuine, (though 1 see no reason to doubt its authen^ 
ticity,) it is impossible to tell. 

The law officer in his second futwa, recorded this day, adheres 
to his former view of the case, and convicts both the prisoners, 
liamkisto Doss and Bhagbut Singh, of being accomplices in 

* From the officiating magistrate of Pooree to the sessions judge of Cut. 
tack, No. 65, dated 11th March, 1854. 

Agreeably to your letter No. 69, dated 8th instant, 1 have the honor to 
enclose herewith a map of the house and premises of Bhagbut Singh, pri- 
soner, situated in Mabeemoondaee Saee in the town of Pooree, which has 
been correctly made out in my presence, the boundaries marked being 
exactly those pointed out by Musst. Soonai, wife of the prisoner. The 
information called for, has been noted down in tbe map. 

Tummusioka and other papers fourteen in number, belonging to the 
prisoner and produced by his wife^, tbe said Musst. Soonai, as being the only 
documents in her possession, are also herew^h forwarded together with 
th|eir list both in English and Oryah, the latter having been written out oti 
the spot, and in the presence of Musst, Soonai. . 

Of the tummuasookSf executed by persons named in the vernacular pro- 
ceeding, which accompanied the letter under acknowledgment, only one was 
found, viz. that given by Dhurmo Behra. 

t Not published. 
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the murder and burglarious theft of property, valued at Es. 3,697, 
1854 . from the muth of the plaintiff, Uneeroodh Adhicarry ; and Bhag- 

but Singh, on a fjecond count, of having in his possession part of 

March 31 . stolen property knowing it to have been so acquired ; and 
Case of declares both liable to pimishment by accoohut. And seeing no 

D^ss^a reason to alter the opinion I before recorded on the case, I, in con- 

other. currence with this verdict, would sentence them, as recommended 

in my report ofihe 3rd ultimo. 

I beg to state that my reason for not having called on the 
prisoners for any further defence, alter 1 interrogated the wit- 
nesses named at the commencement of this report, as to whether 
the lotah and rupees found in Bhagbut Singh’s harree were bu- 
ried under the earth, was that the answers of the witnesses did 
not materially affect the position of either of the prisoners and 
they had not only had opportunities of cross-examining each 
witness throughout the trial, but they had exhausted all their 
arguments in defence in their twofold oral and written answers 
previously filed and recorded. 

Bemarics hy the Nizcmut Adawlut, — (Present; Mr. B. J. 
Colvin.) Having gone attentively through the proceedings, 
I concur with the . law officer and the sessions judge in their 
finding. 

There is no doubt that the deceased was murdered, although 
it is impossible to say from whose hands she received her death 
wounds. It is manifest , however, that the prisoner No. 1, was 
a particeps criminis. He only gave the alarm when his associ- 
ates were gone, and when he could make it appear that he had 
been tied up by the robbers. If he was not connected with them, 
he would have roused his neighbours at once. His confessions 
too, which are detailed at length by the sessions judge, corro- 
borate his guilt. There is no proof of his mofussil confession 
having been extorted, and it must be borne in mind, that the 
murder was committed in the town of Pooree so that the inquiry 
was going on imder the magistrate’s own eye, and a complaint 
of violence, if there had been any, could easily have been made. 

The proof against Bhagbut Singh is his mohissil confession, 
and the findiqg of a considerable portion of the stolen property 
on his premises. He had the same opportunity of complaining 
to the magistrate, if any unfair means had been employed to put 
it there. 

Both the prisoners are hereby sentenced as' proposed by the 
sessions judge. I note that I do not share in the doubts expres- 
sed by him respecting the e(lch. It is worn on the thick part 
of the arm, and therefore could be slipped over the wrist. It is 
such too as females wear. 

P. S. A further defence should invariably be taken after 
fresh evidence for the prosecution. 
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Present : 

A, DICK, Esq. Judge. 

GOVERNMENT, 

'cersuB 

SHEIKH HEEBIE (No. 1,) SHEIKH SAPDER (No. 3,) c ,i. . 
AND SHEIKH TAPOO (No. 4,) and others. 

Crime Charged. — 1st coxiitt, prisoner No. 1, dacoity in the 1854. 
house of the informant attended with the forcible abduction of • 
informant’s daughter Nazook, and theft of her property to the March 31. 
amount of thirty or forty rupees ; 2nd count, dacoity with rape 
on the person of Mussiimat Nazook Beebee, informant’s daughter. HBED^K^^'and 
Prisoners Nos. 3 and 4, 1st count, dacoity in the liouse of the others, 
informant attended with the forcible abduction of informant’s 
daughter Nazook and theft of her property to the amomit of Priso|;ier« 
30 or 40 Rs. ; 2nd count, aiding and abetting in rape. charged with 

Crime Established. — Prisoner No. 1, abduction of a mar- 
ried woman, and prisoners Nos. 3 and 4, being accessaries after 
the fact to the abduction of a married woman. victed of ab" 

Committing Officer. — Mr. T. P. Larkins, magistrate of Syl- duotion by the 
het. sessionsjudge. 

Tried before Mr. F. Skipwith, sessions judge of Sylhet, on the reject- 

22nd February, 1854. ® * 

Remarks hy the sessions judge . — The prosecutor is the father 
of Nazook Beebee, who is stated to have been carried off, robbed 
and raped, but was not present at the time of the occurrence. 

Nazook Beebee (witness No. 1,) stated that on the 19th of 
January last, she was sleeping with her mother in her silk saree 
(her husband being in Calcutta) when about 12 at night, the 
house was attacked by several people carrying torches and was 
entered by the five prison^s who after tying up two men. 

Sheikh Kuttoo (witness No. 3,) and Aleem (witness No. 2,) 
and wounding her mother on the head carried her off* by force. 

That the prisoners 1 and 2, raped her in the jungles while the 
other prisoners stood by and that they afterwards .carried her 
off to the house of Sheikh Tapoo, (prisoner No. 4,) where she 
was ill treated every night by the same two prisoners till she 
was released by the police. That they robbed her also of her 
necklace and other ornaments, and stripped her of her clothes, 
giving her coarse ones in exchange, but that she could not, 
from conftision of mind say, which prisoner had stripped and 
robbed her. She denies that she was ever previously acquainted 
with the prisoners and states that she screamed and resisted 
them to the utmost ; her age is said to be thirteen, but she 
appears to be fifteen or sixteen. Arusbee (witness No. 4,) deposes 
3 i 2 
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1854. to the same story as her daughter with this difference only, that 
■ the thieves lighted their torches after they entered the house. 

March 31. first denied that she was acquainted with the prisoners 

Case of previously, hut on being cross-questioned unwillingly admitted 
Shbikh she had seen them go by the house. 

SherT* Sheikh Kuttoo (witness No. 3,) Aleemoollah (witness No. 2,) 

® depose that they were tied up and threatened by the prisoners 

on their calling out, but that they distinctly recognised them 
and that there were other men outside the house. 

Ashker Mahomed (witness No. 5,) Burkutoollah (witness 
No. 6,) Sheikh Aleem (witness No. 7,) depose to having gone 
to the prjjsecutor’s house on hearing the noise, and to seeing the 
prisoners A>nd many other men with torches going away. The 
two first denied that could see Nazook Beebee in conse- 
quence of the crowd aB&it her, but that they heard her sobs. 
Sheikh Aleem swears he saw her in the house of the prisoners 
Nos. 1, 2, and 5. 

On notice of the alleged outrage being given at the thannah, 
two burkundazes (witnesses Nos. 8 and 9,) went to Tapoo’s house 
when the prisoner No. 1, on being questioned admitted Nazook 
Beebee to be there and produced her, and in the house they 
found also Tapoo (prisoner No. 4,) and Sheikh Sufder (pri- 
soner No. 3,) who is the brother of Sheikh Heedie, 

The prisoners all deny the dacoity and rape, but Heedie 
admits that he took Nazook Beebee away, on the night of the 
occurrence, with her own consent, he having for some time pre- 
viously carried on a criminal connexion ‘with her and he says he 
took her to Tapoo’s house in consequence of the mother’s disco- 
vering the elopement and making a disturbance. He called 
witnesses to jirove that the girl had no ornaments, but they 
stated they had not seen her since her wedding. 

SaborooUah denies all knowledge of the crime, while Tapoo 
and Sufder admit that the girl was brought to their house by 
the prisoner Heedie, Wuntee I)ossf)leadB not guilty and says lio 
heard of the transaction from Sheikh Heedie. These four pri- 
soners produced witnesses to character, but failed to establish a 
good one, indeed all five prisoners have been apprehended and 
convicted of theft or have been charged with theft and been 
acquitted. 

The assessors convict the prisoner Heedie of the abduction of 
a married woman and Sheikh Tapoo’ and Sheikh Sufder of being 
accessaries after the fact, and acquit SaborooUah and Wuntee 
Doss not guilty^ for they state they cannot believe the evidence 
i as to the dacoity and rape and in this verdict I concur. 

l&dp the evidence ^ven for the prosecution, it is clear, if 
crembie, that the sole object of the dacoity was the person of 
Nazook Beebee, for no property in the house was touched, 
though the witnesses state that an Almirah was wantonly 
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broken. The house of Sheikh Heedie is a few yards only from 1854. 
that of the prosecutor, and the attainment of the person of* 

Nazook Beebee would have been more easily affected by ^rata- March 31. 
gem or blandishment than by a gang of armed men. Torches, Case of 

moreover, were unnecessary as it was moonlight. Had the girl Shkikh 

been abducted in the manner deposed to, she would undoubtedly 
have been seen by the witnesses Ashker Mahomed (No. 5,) and ^ 
Burkutoollah (No. 6,) and her screams would have been heard 
by them, yet they say they only heard sobs. It is not even 
attempted to be shewn who the remaining parties were who 
joined in the outrage, and I am of opinion that Sobduroollah and 
Wuntee Doss were charged only because they were bj^d charac- 
ters. The assessors tell me it is unusual for women to sleep in 
a silk dress, and the prosecutor did noft^^emand the search of the 
prisoner’s house, which 1 think he woiffd have done had the girl 
had ornaments on her person. 

The girl was probably enticed away by the prisoner Heedie, 
and the false charges of dacoity and rape were then preferred 
with the view of concealing the disgrace of the elopement. 

The medical officer of the station examined the person of 
Nazook Beebee, and reported to the magistrate that he could 
discern no marks of violence, though he was of opinion that the 
woman had frequently cohabited with men. 

Sentence passed hy the lower court. — ^No. 1 six months’ impri- 
sonment with labor and to pay a fine of 200 Bs., or to be impri- 
soned with labor for another six months and to pay 25 Ks., on 
or before the 7th of March, 1854, or in default of payment to 
labor until the fine be paid or the tei*m of sentencje expire, and 
Nos. 3 and 4, six months’ imprisonment with labor and to pay a 
fine of 15 rupees, on or before the 7th of March, on default of 
payment to labor until the fine be paid or the term of sentence 
expire. 

jRemarJcs hy the Nizamut Adawlut. — (Present : Mr. A. Dick.) 

The Court see no reason *4br interference with the sentences 
passed against the prisoners, petitioners. They observe, how- 
ever, that the sessions judge has omitted to state whether in his 
opinion the commitment for dacoity was judicious and sufficiently 
borne out by the evidence. 
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Present : 

A. DICK, Esq., 

SIR R. BARLOW, Bart, and 
H. T. RAIKES, Esq., Judges. 

B. J. COLVIN, Esq., Officiating Judge, 

UCKHAT BISWAS, 
versus 

EAMESSUR MULLTCK, and othees. 

Baboo Ramruttun Roy was one of many defendants in tho 1854, 

above case, who were charged with instigating and committing — 

an attack on Mr. Meare’s factory cutdiery at Dowlutgunge in •Apfd 7. 

,1 essore. Ramruttun after being permitted to appear and defend Case of 

tlie case by mooktear, was convicted of the charge and summoned R-AWEssua 
by the magistrate, Mr. Toogood, to appear in person and receive 
sentence ; but the sessions judge, on the appeal of the convicted 
party, and on the strength of an order issued by Mr. Mills in ^ defendant 
November last, in another case in which Ramruttun was a party, is bound to ap- 
directed that judgment should be delivered in the absence of the pear in person 
party convicted. To this the officiating magistrate demurred, receive sen- 
arguing that the law of England, on which the Company’s Regu- if 

lations were based, required the personal attendance of the con- reqmred, al- 
victed person to receive sentence. The sessions judge on this though he has 
referred the question for the orders of the Nixamut Adawlut. been allowed 
The Court, however, instructed the sessions judge to direct the answer and 
magistrate first, to carry out his orders agreeably to the provi- jjefendachargo 
sions of the law, Section 2, Regulation X. 1796, and then, after ^ ^ 
certifying that he had done so, to refer the point at issue for 
orders if necessary. The magistrate accordingly sentenced 
Ramruttun to three months’ imprisonment and having done so, 
requested the judge to submit his previous reference to the 
Court. 

The Court having heard the arguments of counsel on the point 
at issue, collectively held that a defendant is bound to appear in 
person to receive sentence before a magistrate, and that it should 
not be passed in the absence of a defendant who has been allow- 
ed to answer and defend a charge against him by attorney. The 
minutes embodying the opinions of the judges severally on the 
question are given at length. 

Ramruttun having appealed to the zillah judge against the 
magistrate’s sentence, the judge was directed to proceed to try 
the appeal on its merits. 

The opinion of the Court at large is given in the following 
minutes of the judges. 

VOL. IV. PART I. 3 b: 
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1854. Mr. A. Dick. — Having now attentively heard and carefully 
’ noted all that has been advanced by the learned counsel, engaged 
April 7. to argue the two points before us, I am still of opinion that the 

Case of accused must be presMit to receive sentence, whether of acquittal 

Rambssur or conviction, in deference to the authority of the court, wliich 
has tried the case, and second, that no appeal should be listened 
to, until such deference and obedience to the authority of the 
said court has been rendered. 

I admit, however, that there is much force in what has been so 
ably argued, and eloquently and energetically urged by the 
learned Counsel Mr. Ritchie, viz., that since an appeal is granted 
on the merits as of right by the legislature, the strong prejudices 
of our native subjects should not be wholly disregarded, other- 
wise, the said right of appeal may become utterly valueless. 
At the same time I cannot consider the principle ^vanced by 
him, that when an appeal on the merits is allowed, no sentence 
should be executed till final decision on the case ; for if carried to 
its utmost extent, it would render not only the authority of the 
lower courts, but that of the sessions judge almost nugatory and 
be subversive of wholesome restraint in the due administration 
of public justice. 

Looking then to the youth, the comparative inexperience, and 
the uncommon difiiculties which the younger branches of our 
judicial service have to contend with, and again at the deep- 
rooted prejudices of the native community, however unreasonable 
to us, difierently educated and habituated, 1 think the courts of 
a magistrate and those below, should be Erected to suspend the 
execution of a sentence of imprisonment, and if corporal punish- 
ment, in bailable oftences, and especially when the accused has 
been allowed to appear by agent, mooktear, when the accused at 
the time of pronoimcing judgment against him, declares his 
intention of appealing, and offers good bail to appear and submit 
to the sentence, if affirmed in appeal ; only one appeal is permitted 
by our laws as of right, and the appellate court from that of the 
magistrate and his subordinates is at the same place. No great 
delay need occur in the passing of the final sentence, and there- 
fore no detriment to the due and speedy administration of 
justice in such cases while irremediable injury to the feelings 
of persons, eventually pronounced innocent, will be effectually 
avoided. 

Sessions judges are officers of advanced years, of mature ex- 
perience, the crimes they have to deal with are of a very heinous 
nature, and the tribunal to which an appeal lies from their deci- 
sions, is at a distance, therefore the reasons adverted to above, 
do not apply to their courts. They should therefore be left to 
carry out their sentences, or hold to bail pending an appeal at 
their own discretion. 

Mr. Ritchie with those honorable feelings and with that sound 
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good taste, inherent in him, spoke with the utmost respect of 1854. 

our junior judicial functionaries, and I do not hesitate to assert, 

after more than an usual length of practical experience in the 

judicial line, that no country, no, not eveh England herself, has Case of 

ever produced a more intelligent, assiduous, and truly honorable ^a.mk»sur 

set of officials as a body, and therefore, the only grounds on *** 

which I advocate the restriction with regard to them, are their 

youth, comparative inexperience, the less heinous nature of the 

crimes they have to try and adjudge, the facility of an appeal 

and the short period of time that need elapse from their sentence 

to its conformation or reversal, and the irremediable injury that 

may ensue from an error in their decisions. I would therefore 

expunge the construction, No. 941, as subversive of due respect 

to the authority of the lower court, and issue a Circular Order to 

the effect above indicated which would fully uphold the authority 

of those courts, and yet preclude the possibility of an injury 

irremediable from errors of judgment, without at the same time, 

in the least degree, tending to weaken practically the forcible 

administration of criminal justice. 

The magistrate can seldom, if ever, be under the necessity of 
trying any case in which the utmost extent of punishment is not 
appealable beyond his court, because such cases should be re- 
ferred to his subordinates. 

If he pass a sentence not appealable from him, in cases in 
which the offence is of a more heinous nature, such case is, I 
hold, appealable, otherwise the right of appeal would be depend- 
ent on the will of the magistrate. 

Sir H. Barlow . — The point to be determined is, whether the 
personal appearance of a party should be requisite to receive 
sentence, after he has been defended by an agent and convicted 
by a magistrate. 

At the request of some of the pleaders the question, being one 
of general interest, has been argued before the Court at large. 

Mr. Eitchie who has been entertained by Baboo Ramruttun 
Roy, in the original case, contends, that though in England the 
orders of a magistrate are final and the practice is to call up a 
party convicted, and to pass sentence, yet the state of the courts ^ 
in this country is, an appeal is always allowed here. It never 
could have been intended that an accused should be debarred of 
his right of appeal, though not present when sentenced by the 
magistrate. No Regulation distinctly lays down that sentence 
shaS. be passed in the absence of the convicted party, but the 
Construction 941 shews that the Court did allow of an appeal, 
though the convicted party evaded judgment of the magistrate. 

Further, it is urged, that by the French, American and other 
laws, sentences are passed in the absence of those affected by 
them. 

Baboo Rampershad contends that there is not a single in- 
3 K 2 



43^ CASES IN THE NIZAMUT ABAWLUT. 


1854. stance, save the one mentioned in the reference made to the Court 

at large, in which the principle of sentencing absentees is recog- 

April 7. nized, and that the bail given under Eegulation IX. of 1807, is 

° for appearance in person or by vakeel. Construction 941 is in- 

Ramrssur applicable. 

others!^*^ After fully considering the arguments of counsel, I am of opi- 

nion that the Kegulations do not admit of sentence being passed 
upon a person convicted by the magistrate through his agent, 
AUusion has been made to foreign codes, but I see no reason for 
looking at the point now raised, otherwise than with reference to 
our own laws and the llegulations of Government. 

The preamble to Regulation IX. of 1807, sets forth that per- 
sonal appearance, to answer accusations of trivial offences when 
the agency of a constituted representative may be sufficient, is 
dispensed with ; Section VI. of the law provides measures for 
causing attendance personally or by vakeel, to answer a charge 
before the magistrate, but there is not a syllable throughout the 
law which hints at passing sentence through tlmt agent, though 
he be allowed to defend. 

If it had been the intention of the legislature to allow sen- 
tences to be passed upon the convicted in his absence, it is rea- 
sonable to expect, that some such provision would be found in 
this place, but there is none. 

As to the Construction No. 941, T would remark that the case 
to which it relates is not analogous to this. It related to a 
right of appeal to the commissioner and did not involve the 
point now before us. 

A sentence had been passed upon a party by the magistrate, 
and the commissioner asked whether he could admit an appeal 
while the magistrate’s sentence was evaded. 

On an appeal being preferred, a copy of the sentence passed, 
the objections to that sentence, as well as other data are fur- 
nished, such as enable the appellate court to test the legality and 
justice of the sentence. Suspensions of sentence under such cir- 
cumstances might be not only expedient but absolutely im- 
perative. 

^ In the case before us, the accused never appeared in person, 
no sentence was passed on him. The sessions judge could not 
know whether he had jurisdiction, and if a sentence within cer- 
tain limits had been passed by the magistrate, he had none. 
Moreover the sentence so passed by the magistrate, might 
have been one which only be executed upon the convicted per- 
sonally. 

But the main argument which has been urged on the Court’s 
notice is, that if the party convicted be in attendance before the 
magistrate, immediate execution of sentence would be enforced. 
That might be a wrongful sentence, and the disgrace of impri- 
sonment would be incurred, when the result of an appeal might 
establish tlie innocence of that party. 



CASES IN THE NIZAMtJT ADAWLUT. A37 


The argument may be one against the execution of m/y sen- 
tence, whether in trivial or heinous offences, and yet it will not 
be contended that a magistrate having convicted a person in the 
latter cases should stay execution of his sentence to grant time Case of 
for appeal, though that person may have confessed before him to 
the crime charged, and yet, as often does oc(?lir, appeal against 
the sentence subsequently. 

Again the same principle, if a sound one and if acted upon at 
all, must be carried further and extend from the magistrate’s 
court to that of the sessions judge and also to the Sudder Niza- 
mut, in cases where a special appeal lies to that court, as well as 
to sessions trials on conviction, thereupon commitments made 
by the magistrate and sentences would thus be indefinitely 
suspended. It is to be remarked that when execution of sen- 
tence may be suspended it is distinctly laid down by law in 
Clause 6, Section 4, Regulation IX. of 1831, and nothing less 
than legislative provisions can in my opinion justify interference 
or suspensioil of sentence. 

I would observe in regard to the offence, which is the subject 
out of which the argument has arisen, that the disgraceful affrays 
which have taken place in the Jessore and other districts will 
never be put a stop to, if those principally interested, on being 
summoned, entertain an idea that a magistrate’s process may be 
disregarded, that not only defence may be made but sentence 
passed through an agent, and that all personal inconvenience 
and consequences may be for a time evaded. No amount of fine 
would t o such persons be a matter of any moment and it is only 
upon the wholesome restraint, which the apprehension of person^ 
consequences creates, that any reliance can be placed or any 
hope entertained of suppressing the end so universally com- 
plained of. 

Mr, H. T, Raihes . — The point referred to the Court is, whe- 
ther a person, allowed to appear under Clause 2, Section 6, Re- 
gulation IX. of 1807, and defend himself in the magistrate’s 
court by vakeel, is bound to attend personally when sentence is 
passed upon him, or can claim to have sentence passed in hia 
absence in the presence of his vakeel. 

Before the promulgation of Regulation IX. of 1807, one uni- 
form process was observed by the criminal courts, on a criminal 
charge being preferred before them, that is to say, the accused 
was apprehended by warrant, and sent in custody to the magis- 
trate. 

The preamble of Regulation IX. of 1807, with the view of 
relaxing this course of procedure in some cases, declares it is 
expedient that an express and regular provision be enacted for 
the purpose, and “ for dispensing with personal appearance to 
answer accusations of trivi^ offences, when the agency of a con- 
stituted representative may be sufficient'^ It is then by Clause 2, 
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1854. Section 6, of the Eegnlation quoted, that the magistrate, when 

; dispensing with personal attendance, issues his summons to the 

*^P*'*1 accused to appear in person or by vakeel on or before a parti- 
Cage of cular day to answer the charge. It appears to me that in all 
Ra-messur other respects the mode of conducting a trial previomly in force 
others**** **** remained unaltere#, and as the presence of the accused at the 
time of passing sentence was up to that time a necessary con- 
sequence of his invariably appearing in person, I feel no hesitation 
in saying tliat the provisions of Regulation IX. of 1807, have in 
no way altered the law or practice of the courts in that respect. 

It was nojb, however, argued by Mr. Ritchie on the part of 
Ramruttun Roy, that any written Regulation prescribes that 
sentence shall be passed in the absence of a person who has ap- 
peared by vakeel, and the coimsel admits that both the English 
and Scotch Courts under similar circumstance would never dis- 
pense with the presence of the accused on such occasions, but 
Mr. Ritchie argues, that the sentences of the criminal courts 
at home are final and cannot be reversed, save on a writ of error, 
whereas sentences passed by the magistrate in this country are 
open to appeal and may be modified or reversed at the discretion 
of the appellate court, that it is consequently both reasonable 
and just that the practice of our courts should differ from those 
at home, and permit the accused to derive the full benefit of our 
process, by staying the enforcement of a sentence open to revi- 
sion before it has inflicted hardship and degradation upon him. 

But this reasoning will apply not only to the class of cases, 
under discussion, but to all appealable cases, and as long as it is 
not deemed expedient to follow out this principle in the case of 
other sentences, I see no reason why it should act solely in favor 
of those who are allowed to answer by vakeel. 

The Construction No. 941, referred to by Mr. Ritchie, does 
not touch the point in question ; it is not stated how the sen- 
tence, there alluded to, was passed, and is no ruling of the court 
on the present point at issue. 

On the point of law referred to the court, I think the analogy 
of the English and Scotch Courts is sufficient authority to guide 
us to the conclusion, that the magistrate of Jessore is right in 
considering that sentence should be passed in the presence of the 
accused. 

If the Court decide t^t this is the law, I see no good reason 
for proposing any modification of it. As far as that the wealthy 
and influential l^d-hblders of the mofussil and others, who are 
likely to derive advantage from appearing by vakeel are con- 
cerned, I consider it best, for obvious reasons, that the authority 
of the magistrate over them should be in no degree weakened. 
This, I think, would invariably be the case were the members of 
this class to consider themselves exempted from the restraint of 
personal appearance before a magistrate, when the ends of justice 
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geem to require it. Much must, of course, be left to the discre- 1 854 , 

tion of the magistrate, but while the superior courts are bound — — 

to take notice of all official acts done without warrant of law, 

and the government most prompt to notice with severity all Case of 

such proceedings on the part of its officer|L the public has 

sufficient guarantee against abuse of power, and the magistrates 

as a body are, 1 think, fully entitled to have this confidence 

placed in them. 

Mr. B. J. Colvin . — T consider the only question before the 
Court to be whether an accused must appear to receive sentence, 
and, therefore, 1 make no reference to Construction No. 941. 

The appellant in this case had appeared by vakeel, as provided 
by Clause 2, Section 6, Eegulation 9, 1807, to answer to a cri- 
minal charge. He was not on bail. It never can be argued 
that a party allowed to appear by mokhtear is to be in a better 
position on conviction than a^ party appearing in person, whether 
on bail or not. 

Now, a party who has appeared in person, if hot on bail, can 
be required (Section 8, Regulation 9, 1807) at any time during 
the investigation of the charge to give it. This, of course, was 
applicable to a party who has been allowed, in the first instance, 
to appear by vakeel, as to one who first met the charge in person, 
and as it is optional with the magistrate to fix the time for 
which the accused may be on bail, he is competent to allow of 
him being on bail, only till such time as he thinks proper, and 
therefore he may impose a condition that the accused shall 
appear to receive sentence. Can it, therefore, be argued that a 
party who has received the indulgence of being at large, not on 
bail, is of necessity to be excused attendance to receive sentence ? 

Moreover, what is the law with respect to a peneioji allowed to 
be on bail. He is admitted to bail (Clause .2, Sectiten 9, Regu- 
lation 9, 1807) till sentence be passed on him. His presence at 
the time to receive it is presumed, for the responsibility of the 
surety is then declared to be at an end, which would not be the 
case, were the accused at large. 

This view of the law is strengthened by reference to Clause 4, 

Section 3, Regulation 6,. 1818, which prescribes the course to be 
followed by sessions judges. It is there laid ^wn'that the 
personal attendance of parties, held at bail for Waylr the. sessions, 
even although allowed to plead by vakeel, may^K^rtheless be 
required whenever requisite. v 

It has been argued that it may be inferred Mm our system 
of appeal in criminal cases, that it was the intention of the 
legislature to allow of sentences being suspended pending appeal, 
but I cannot accede to this doctrine. No where in our law is 
such a course prescribed, but sentence is immediately carried out 
(except as observed by Sir R. Barlow in the cases under Clause 
6, Se^on 4, Regulation 9, 1831) upon a person in custody, on 



1654. 


April 7, 
Cate of 
Rambssuii 
Mullick and 
others. 
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conviction, and there is no reason why the same should not be 
aone upon one, who has been during trial allowed to be at larse 
on bail, or to plead by vakeel. ® 

For the foregoing reasons, I think that the magistrate of 
Jessore was righ^ requiring the appellant to appear to receive 



CASES m THE NIZAMITT ADAWLUT. 441 


Pbbsekt : 

Ai DICK, AKD J. DUNBAR, Esqrs., Judges, 


GOVERNMENT, 

v^rstis 

MtJNGLOO CHAMAR. 

Crime CHABaED. — ^Wilful murder of his Wife Chetia Cha- 


24«t'ergttn- 

nabs. 

1854. 


marnee. 

Committing Officer. — Mr. E. A. Samuells, magistrate of 24 
Pcrgunnahs. 

Tried before Mf. J. H. Patton, officiating additional sessions 
judge of 24 Pergunnahs, on the 8th March, 1854. 

Remarks hy the officiating additional sessions judge , — The 


April 1. 

Case of 
Munoloo 
Chamar. 

Prisoner con* 


Witness Nos, 1, 2, 3. witnesses enumerated marginally prove victed of the 
the murderous assault, and state that the prisoner sat on the wilful murder 
chest of the deceased and pressing down her throat with his left 
hand, cut her with a dao with his right. One of them asserts capitalpuniih- 
that he also struck her two blows with a flat, heavy log of ment. 
wood, which was produced in court and found to weigh upwards 


of 6 lbs. 


The police sergeant while on his rounds, happened to be in 
Witneaa No. 4. the neighbourhood of the prisoner’s 

residence, and being informed that a man w^ murdering his 
wife, ran to the spot and succeeded in apprehending the prisoner 
in the act of escaping from the house. On entering the pri- 
soner’s abode he found his wife, the deceased, ^ a state of in- 
sensibility, severely wounded and weltering in her blood. ^ The 
prisoner admitted then and there, that he had wounded Hik wife 
with the intent to kill her and would murder ter then, if he 
were free. 


The civil surgeon deposes th%t he examined the hody of the 
Witness No. 6. decked, w|io died fpur hnurs^afber she 

had been received into h^ital, and found a large quantity of 
extravasated blood, between the memli*anes and bone of the 
cra/nvum and the blood vessels , of the brain much congested. He 
also discbvered a small punctured wouhd in the chest and the 
left knee joint laid open, as if struck .by a heavy, sharp instru- 
ment. The iiyiiry on the head was deemed q^uite sufficient to 
account for death. 


The witnesses noticed in the margin attest the record of the 
Witnesses Nos. 7, 8,’ 9, prisoner’s confessions, both before the 
police and the magisti^te. I thoroughly beUeve the truth of 
these admissions. 


The prisoner denies the charge before this court and makes 
a rambling, improbable defence, to which he can adduce no proof, 
VOIi, IV. BABT. I. 3 L 
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The inference deduciblc from it is that his wife drugged him, 
1854 , Qjid that he was not a responsible agent while the effects of the 
""" ~ drugging lasted. 

April 1. futwa of the law officer convicts the prisoner of the wil- 

Case of murder of Chetia Chamamee, his wife, and declares him lia- 
CbaZ7 blctotooa. 

I concur in the finding and perceiving nothing in the prison- 
er’s case to render him a fit object of mercy, recommend that ho 
suffer the extreme penalty of the law. 

MemarJes hy the Nizemut Adawlut. — (Present : Mr. A. Dick 
and Mr. J. Dunbar.) Mr. A. Dick. — The prisoner’s confessions, 
and the depositions of the eye-witnesses, who reached the spot 
at the close of the ferocious assault, disclose a brutal murder on 
comparatively very slight provocation. The futwa of this Court 
convicts the prisoner of the charge, m which I concur, and I 
would sentence the prisoner to death. 

Mr. J. Dunbar. — The case presents no circumstance of exte- 
nuation. In both confessions, the prisoner acknowledged that 
it was liis fixed purpose to take the life of the deceased. I con- 
cur in the sentence of death. 


Sbahabad, 

1854. 


Pkesent : 

B. J. <30TiVIN, Ebq.* Officiating Judge, 

GUNGA GUERAREE and GOVERNMENT. 
versus 


April 1. BULLEE BAHALEEA. (No. 1.) 

Case of Crime Charged. — Highway robbery, attended with beating 
Bullbk Ba. wounding, in which properjjy to the amount of Rs. 93-1-6 
was pkmderetL 

A case of Committing Officer. — Mr. J. T. Worsley, deputy magistrate 
highway rob- of Sasseram. 

beryunaccoiu. Tried before Mr. V. Tayler, sessions judge of Shahabad, on 
T ^ 1854, " 

commit mur- Memarhshy the sessions judge, — The prosecutor deposes that, 
der, or with on his way home from Moorshedabad, Tie met the prisoner and 
woundingsuch having formed an intimacy with him, the two travelled together 
as to en- for twelve days ; one evening, having reached Jcurromdia nullah^ 
t be overtaken by a heavy storm, and night drawing on, 

referred”^ for seated themselves under the bridge and fell asleep, 
the orders of About 10 o’clock at night, the prisoner seized the prosecutor 
the Nizamut by the neck^ and throwing him down to the ground, woimded 
Adawlut. on the neck, shoulder and hand, with a sword. 



CASES IN THE NIZAMUT ADAWLUT. 


443 


The prosecutor called out, but was silenced by a handful of dust, 1854. 

which the prisoner threw into his face ; the prisoner then made — 
away with the articles from No. 1 to No. 20 to'^tlie value of Ks. A.^'**** 
93-1-6, leaving the prosecutor prostrate on the ground. 

The prisoner confessed before the magistrate to the effect that haleea. ^ 
he had a quarrel with the prosecutor on the road, respecting the 
adjustment of some accounts ; that the prosecutor first struck 
him with a sword, and that he then in anger wounded the pro- 
secutor and carried off the property above alluded to. 

Witnesses, Nos. 1 and 2, state that the prisoner had lodged in 
their house for several days, giving them the articles now before 
the court to be kept, but that when the darogah arrived to in- 
vestigate the case, tliey delivered the whole of the things to 
him. The other witnesses identify the articles from No. 1 to 
No. 20, to be the property of the prosecutor. 

The prisoner pleads not guilty. 

No other defence is attempted. 

The futwa convicts the prisoner guilty of highway robbery 
with wounding and declares him liable to “ accodhut shadeed.^^ 

Under all the circumstances of the case, I recommend, with 
reference to the number and situation of the wounds, and the 
instrument with which they were inflicted, that the prisoner be 
transported for life. 

MemarJes hy the Nizamut Adawlut, — (Present ; Mr. B. J. Col- 
vin.) The charge is proved against the prisoner by the evidence 
of the prosecutor, by his own confessons before the police and 
deputy magistrate, and by the finding of the property which 
was concealed. The sessions judge need not, however, have re- 
ferred the case, as the prisoner was not charged with highway 
robbery accompanied with an attempt to commit murder, nor 
does it appear that the wounding was such as to endanger life. 

He should have sentenced the prisoner himself under Cl. 5, Sec. 

Iteg. 17, 1817. I accordingly do not pass a sentence beyond 
what is provided by that law, viz. 14 years’ imprisonment 
with 2 years additional, in lieu of stripes, altogether 16 years’ 
imprisonment with labor and irons in banishment. 


3 L 2 
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P]^ES^NT ; 

J. DUNBAR, Esq,, Judge, 


Nuddea. 

1854. 

April 4. 

Case of 
Gobindo 
Malo. 


Prisoner con- 
Tided of cul- 
pable homi- 
cide, sentenced 
to five years* 
imprisonment* 


JOODISHTBEB MALO and GOVERNMENT, 
versus 

GOBINDO MALO. 

Cbimb Chaeged. — ^Wilful murder of Suroop Halo, father of 
the prosecutor, Joodishteer Malo. 

Coipimitting Officer. — Baboo Ishur Chunder Ghosal, deputy 
magistrate of Saptipore. 

Tried before Mr. Sconce, sessions judge of Nuddea, on the 
20th March, 1854. 

Uemarhs by the sessions judge , — The dee,th of Suroop Malo, 
arose from a sudden quarrel. The prisoner, Gobindo Malo, and 
his party, suspected Suroop and his son, Joodishteer, the pro- 
secutor, of pillaging the fish from the brush wood, which they 
had set for catching fish by the river-side. About 8 o’clock in 
tjie evening of Friday, the 25th November, 1853, corresponding 
>yith 11th Aghun, Peyaree, wife of Suroop, and Budun’s wife, 
began disputing about this, each talking at the other, from her 
own house. This going on, Gobindo Malo, Nipal and Budun 
r^ up fron^ the river-sid(3, which is described as being about a 
beegah off, Joodishteer came out of his own house, where he 
\^as sitting, to the ogthan to faqe them ; nnd shortly after, being 
assaulted by Gobindo and Budun, he was followed by his father, 
Suroop. Now this three men turned upon Suroop ; Nepal felled 

See dcpositionf of Joo- to the ground by a blow on the 
dishteer, Mohesh, Eoseer head with a long and weighty bam- 
nuth. boo ; when down, Suroop was struck 

with a long stick, called “ akrah^'* on the left side by the 
prisoner Gobindo was kicked by Budun. Suroop immedi- 
ately expired. 

llie part which ^ke prisoner, Gobindo Malo, took in this 
affair, is proved clearly oy the three witnesses, named in the 
margin, and the guilt of Gobindo is cor- 
roborated generally by the other witnesses 
for the prosecution. The other two men, 
Nopal and Budun, have not been arrested. 

The bamboo, with which Nepjd inflicted his blow, is above 
five feef; Ipng, and at the thick end inches round ; the akrah 
nped by tb® prisoner, Gobindo Malo, is 8J feet long and 41: 
inches round at the thicker end. 

The civil assistant surgeon, Dr, Archer, who held a post mer- 
tern examination of the body of Suroop, states that the blow 
sustained on the head was sufficient to place the man^s life in 


Joodishteer, Mohesh 
and Kasheenatb* 
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imminent danger, but that he died from the blow on his side, 
which fractured two ribs and ruptured Suroop’s spleen: the. 
spleen was very much enlarged. I asked Dr, Archer, to dis- 
tinguish, if he could, between the effects of the blow on the 
side as such, and of the previous desease of the spleen ; but the 
witness found it difficult to specify exactly and separately the 
effects of these several causes ; he could only point to the severity 
of the blow by which two ribs of the deceased were broken, and 
remark that even a healthy spleen might have been ruptured, if 
the broken bones had been driven on it. 

In his defence, prisoner had nothing to adduce, he said he 
was ill at home : he named no witness. 

The law officer convicts Gobindo Malo as an accomplice 
(shureeh) in the culpable homicide of Suroop Malo. I think he 
is fully convicted by the evidence of being a principal in this 
crime : the death of Suroop immediately followed the blow, 
which Gobindo Malo struck ; and it would be an erroneous 
judgment, I think, to assign to him a less shade of guilt than 
what his conviction for the culpable homicide of Suroop Malo 
implies. There is no reason at all to doubt that the prisoner, by 
the blow of an ahrah^ broke two of deceased’s ribs and ruptured 
his spleen. 

I would recommend the prisoner, Gobindo Malo, to be sen- 
tenced to five years’ imprisonment in labor and irons. Suroop 
was not known by his family to have been ill ; the violence used 
by the prisoner was of a very aggravated kind, and it should be 
remarked that he brought with him from the river side, the 
instrument of his fatal assault. The bamboo used by Nepal 
he picked up in the prosecutor’s oothan, 

Memories hy the Nizamut Adawhit. — (Present : Mr, J. Dun- 
bar.) — The finding of the law officer does not appear to me, to 
imply a lighter shade of ^It than that which belongs to a 
conviction of culpable homicide. It refers rather to the midoubt- 
ed fact, that there were three persons conceited in the violence, 
which caused the death of the deceased. As being one of three, 
who used that violence, the law officer calls him an accomplice, 
I concur in the conviction of culpable homicide, and iu the Ben-» 
tence proposed by the sessions judge. 


1854. 

Case of 

Gobindo 

Malo. 
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Present : 

B. J. COLVIN, Esq., Officiating Judge, 
GOVERNMENT, 


Patna. SUJJAD ALLY. 

1854 . Crime Charged. — ^Perjury in having on the 22nd December, 

. 1853, intentionally and deliberately deposed under a solemn de- 
April 4. claration taken instead of an oath before Ramsuhay darogah of 

Case of ^he Chowk Shikarpoor thannah in the city of Patna, that my 

SujjAD Ally father’s name is Hydur Bux residing in Soonmey pergunnah, 
Sandah Shaikh Abdool Azeez is own brother to me and was 
A charge of fonnerly a servant of Mohummud Reza. Yesterday, at about 
br^ba8eT”up- ^ Mohummud Reza told Abdool Azeez, to go into his 
on contradic- zenana apartments to prayers. Accordingly he went into Mo* 
tory state- hummud Reza’s house. Ikbal Ally came from his own house and 
menta made went into the woman’s apartments of Mohommud Reza. Im- 
upon oath be- mediately after this Abdool Azeez’s voice was heard calling out. 
thrsecond^be * ^ ^ killed, I am killed. After which no further sound came 
ing in with- from within ; I have searched for Abdool Azeez to-day but have 
drawal of not found him, I suspected that Mohummud Reza and Ikbal 
an accusation Ally have killed Abdool Azeez, I therefore charge them with 
made in the murder, and require that the house should be searched for 
the body of Abdool Azeez. And in having again on the same 
day, the 22nd December, 1853, intentionally and deliberately 
deposed under a solemn declaration taken instead of an oath, 
before the said Ramsuhay darogah, that, in fact Mohommud 
Reza and Ikbal Ally have not killed my brother. In conse- 
quence of an intrigue between the said Abdool Azeez and Musst. 
Oomdah, sister of Mohummud Reza the said Mohummud Reza 
took my brother, Abdool Azeez into the woman’s apartments of 
his house on the pretext of praying and there beat him, Abdool 
Azeez striking him in return ran out another way and said to 
me, I am going to the house of Gopinath or to Gungapershad, 
do you go and lodge a complaint at the thannah against Mohum- 
mud Reza and Ikbal Ally for having murdered me ; in consequence 
I caused to be taken down my first deposition which is false. I no 
longer maintain my charge against them or desire the search of the 
house. Abdool Azeez has gone to Soonmey. 

Crime Established. — The same as Crime charged. 

. Committing Ofiicer. — Mr. W. Ainslie, magistrate of Patna. 

Tried before Mr. W. Tmvers, sessions judge of Patna, on the 
23d January, 1853. 

JRemarIcs hy the sessions judge . — The prisoner in this case plea- 
ded guilty to the charges on the indictment, and they are further 
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entirely corroborated by the depositions of the witnesses. One 
witness No. 1, stated before the magistrate that the prisoner 
was subject to fits of insanity and witnesses Nos. 1, 2 and 3 
repeated the same story before this court, but it appears to be 
without any foundation in truth, at all events he is proved by 
the evidence as well as by his entire recollection and admission 
of the facts with which he is charged to have been of sound 
mind at the time that he perjured himself, and he can off*tfr no- 
thing in extenuation of the false complaint of murder which 
he deliberately made against the parties Mohummed lleza and 
Ikbal Ally at the thannah on oath, I reject the defence as en- 
tirely false and convict the prisoner of perjury. The futwa of 
the law officer concurring, he is accordingly sentenced to five 
years’ imprisonment with labor in irons. 

Remarks hy the Nizamut Adawlut . — (Present Mr. B. J. Col- 
vin.) The second statement before the darogah should not 
have been taken on oath, as it was a withdrawal of the charge 
against Mohummed Beza and Ikbal Ally contained in the 
first. Hence its being contradictory of the first cannot be tiiken 
into account. I acquit the prisoner and direct his release. 


Peesent : 

A. DICK, Esq., Judge. 


aOVEBNMENT and MUDHOO MANA, 
versus 

MUTHOOE SEN (No. 1,) BIPBO UDHIKAREE (No. 2, 
APPELLANT,) MOOCHEERAM DHOBA TANTEE (No. 
3,) OOBOYCHAND CHUCKERBUTTY (No. 4, appel- 
lant,) NOBIN MYTEB (No. 5,) NARAIN MANA (No. 
6,) aUBABHUR PATTER (No. 7,) PREMCHANB 
KORUNOA (No. 8,) MUSST. PELEE (No. 9,) BABHOO 
SEN (No. 10,) MUSST. POARNIMAH* (No. 11,) NA- 
EAIN SEN (No. 12,) and MUSST, SOORJEE (No. 13.) 

Ceimb Chaeoed. — 1st. count prisoners. Nos. 1 to 8, dacoity in 
the house of Oodoy Chand Pundah, master of the prosecutor, 
Mudhoo Mana, and plundered therefrom property to the value of 
Rs. 1,023-11-9 ; 2nd. count, aiding and abetting in the above 
dacoity ; 3rd. count, having in their possession, plundered pro- 
perty, knowing it to have been so acquired. Prisoners Nos. 9, 
10, 12 and 13, having in their possession plundered property, 
knowing it to have been so acquired. 


1854. 

April 4. 

Case of 
SujjadAlly. 


Midnapoor. 

1854. 

April 5. 

Case of 
Bifro Ud- 
HiKARBK and 
others. 

Two prisoners 
out of a num- 
ber convicted 
by the sessions 
judge for da- 
coity appealed. 
Appeal reject- 
ed. 


* Released by the lower court. 
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1854. Ceime Established. — ^Nos. 1 to 8, dacoity with plunder- 
“■ ing and having in their possession plundered property, knowing it 

April 5. acquired. Prisoners Nos. 9, 10, 12 and* 13, 

Case of having in their possession plundered property, knowing it to 
8“ acquired. 

othert. ” Committing Officer. — ^Mr. G. Bright, officiating magistrate of 
Midnapore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on the 
7th Jan. 1864. 

Remarks by the sessions judge . — ^The prisoners plead not 
guilty. On the night of the 27th September, the house of 
Oodoy Pundah, the master of the prosecutor, was attacked and 
plundered by a gang of dacoits of property to the value of Co.’s 
Rs. 1,023-11-9. By the assistance of witness No. 65, Palaram 
Rana, a clue was obtained, which led to the arrest of the pri- 
soner, No. 5, Nubeen, in the act of making his escape from his 
house with some of the stolen property in his possession. His 
confession led to the apprehension of the other prisoners. Tlio 
prisoners Nos. 1, 2, 3, 4, 9„ 10, 11, 12 and 13, confessed in the 
mofussil and before the magistrate ; the first four stated that they 
had committed the robbery, and the five others that they had given 
up the stolen property to the police when required to do so. The 
prisoners, Nos. 5, 6, 7 and 8, confessed in the mofussil, but denied 
their guilt before the magistrate. In this court, prisoners, 
Nos. 2 to 8, inclusive, plead an alihi^ which they fail to estab- 
lish. The confessions are clear and circumstantial and fully 
corroborated by the evidence for the prosecution, the truth of 
which there is no reason whatever to doubt. The prisoner, No. 
1, Muthoor Sen, is, a confirmed dacoit, and seems on the pre- 
sent occasion to have been the instigator of the robbery, and 
the leader of the gang. He was only released from jail in 1850 
after having undergone a sentence of 7 years’ imprisonment for 
dacoity. The prisoner, No. 13, Sooijee, was also released in 
1847, after having undergone a sentence of five years* imprison- 
ment for the same crime as that on which she is now arraigned ; 
most of the other prisoners are, suspicious characters, who have 
been in custody before on a charge of gang robbery, but acquit- 
ted for want of evidence. There are good grounds for presum- 
ing that they are members of an organized gang, which infest 
the eastern part of this district, whose movements are controlled 
by experienced leaders, one of whom, as above stated, is the pri- 
soner, No. 1. The prisoners are, in my opinion, guilty of the 
charges preferred against them and are sentenced accordingly 
as shewn in the statement. 

Sentence passed by the lower cowrt . — Prisoner No. 1, 14 
years and 2 years more in lieu of corporal punishment, total 
16 years’ imprisonment with labor in irons in banishment. Pri- 
soners Nos. 2, 3; 4, 5, 6, 7 and 8, to 7 years, and 2 years more 
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in lieu of corporal punishment, total 9 years’ imprisonment, each 
with labor in irons. Prisoner No. 9 five years’ imprisonment 
with labor suitable to her sex; prisoners, Nos. 10 and 12 
five years’ imprisonment, each with labor in irons ; and prisoner 
No* 13, to 7 years’ imprisonment with labor suitable to her sex ; 
and all the prisoners to pay a fine under Act 16 of 1850, jointly 
and severally, of Co.’s Es. 848-6-6. 

Bemarks by the Nlzamut Adawlut, — (Present : Mr. A. Dick.) 
The Court see no reason for interference with the sentences 
passed against the prisoners No. 2, Bepro IJdhicaree and No. 4, 
Oodoy Chand. 


Present : 

J. DUNBAE, Esq., Judge. 


GOVEENMENT and OODOY CHUNG, 
versus 

TEELUCK CHUNG TAGADGEER. 

Crime Charoed. — Wilful murder of Bhaggobuttee Awrut. 

Committing Officer. — Mr. F. L. Beaufort, joint-magistrate of 
Pubna. 

Tried before Mr. G. C. Cheap, sessions judge of Eajshahye, 
on the 16th March, 1854. 

Bemarks by the sessions judge. — ^The reason for this reference 
is that I consider the prisoner’s offence to amount to murder, 
and that under the Jutwa^ which is one of acoobut, he is de- 
serving of much more severe punishment than I am competent 
to award. 

The circumstances are briefly as follow ; The prisoner had 
been for some time in the service of a Mahajun in the Dihage- 
pore district, and had left his wife, a girl of thirteen years of 
age, to reside with his sister-in-law (witness No. 2,) and return- 
ing iiome into his sister-in-law’s house, he, on the night of the 
occurrence, had retired with his wife to sleep when the sister-in- 
law, as weU as her son-in-law (witness No. 1,) heard blows being 
given, and on going to the prisoner’s apartment learnt from him 
that he had struck and killed his wife. 

In the sessions court, he pleaded not guilty to murder, but 
admitted he had struck the deceased over the ear, and that she 
had died from the effects of the blow. 

The witnesses to the sooruthal^ however, depose to a wound 
under the left eye, and marks of strangling on the neck, and 
the sub-assistant surgeon, Mr. Ellis, who held a post mortem 
examination on the Wdy, distinctly deposed that the deceased 

VOL. PART I. 3 m 


1854. 

April 5. 

Case of 
Bipro Ud- 

HitCARiSB and 

others. 


Rajshahee. 

1854. 

April 6. 

Case of 
Tebluck 
Chung Ta- 

OADOEBR. 

Prisoner con- 
victed of wil- 
ful murder and 
sentenced to 
transportation 
for life, the 
crime having 
been commit- 
ted from feel- 
ings of jea- 
lousy. 
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1854 . 


April 6. 

Case of 
Tbrluck 
Cbuko Ta- 

GADGBER. 


had been strangled; that the blow under the eye could not 
have caused her death ; and that there was no appearance of a 
' blow having been inflict^ over the earj' or near the temple. 

The prisoner admitted both his mofussil and fouzdary con- 
fessions, and in the one made before the joint-magistrate stated 
that the deceased herself a rope round her neck, and wanted 
to hang herself, and thus had left a mark. 

1, however, am of opinion, with the law officer that the pri- 
soner, and not the deceased, must have iised a rope, or his hand 
to strangle her, and the appearances on the pallet they had been 
lying on leave no doubt in my mind, that for some cause not 
j^ceitained, or divulged by the prisoner, he must have first 
knocked her down, and then, strangled her. 

His statements throughout have been that the deceased want- 
ed to go back with him to Dinagepore, and laid hold of his 
clothes, when he refused to consent to her doing so. Now if 
so the assault made on her was totally inexcusable. 

The joint-magistrate seems to consider that the prisoner sus- 
pected the fidelity of his wife, but of this there is no proof ; and 
the person with whom she appears to have been somewhat fami- 
liar was a boy, only ten years of age, and three years younger 
than herself, and any intimacy or acquaintance with him (if it 
existed) never could have caused such furious jealousy in the 
prisoner’s breast. 

The latent cause for the murderous assault has not, I repeat, 
been divulged, and giving the prisoner the benefit of any doubt, 
I consider him guilty of a most brutal and fatal assault on his 
wife, and would propose that he be sentenced for aggravated 
culpable homicide to a long period of imprisonment, extending 
even to life. 

He is a tall powerful man, and as the deceased had one lung 
diseased, any blow from him must have been dangerous, and 
from his own admissions be dealt the death-blow. 

Memarhs hy the Nizcmut Adcmlut, — (Present : Mr. J. Dun- 
bar.) — The sessions judge at the commencement of his report 
states, that he considers the prisoner’s offience to amount to 
murder, but he proposes, at the close, that he should be* sen- 
tenced for aggravated culpable homicide. Tlaefutwa of the law 
officer convicts the prisoner of murder, and it does not appear 
to me, that conviction of the less heinous offence can be declar- 
ed upon the evidence. The evidence of the three principal wit- 
nesses shews, that the prisoner some days previous to the mur- 
der, had heard that his wife had been unfaithful, and that he 
had been told of her light conduct at the ghaut on the very 
day of the murder. There is strong reason to believe, that the 
prisoner committed the murder from feelings of jealousy ; but 
there is no evidence to shew that the woman had actually been 
unfaithful. The prisoner admitted to those persons, who first 



CASES IN THE NIZAMUT ADAWLUT. 451 


went to the room in which he and the deceased had been sleep- 1854. 

ing, that he had murdered her. He admits this even now, but 

endeavours to show, tha^ death was caused by two blows on the 
head, given as he says for correction. The state of the bedding, Case of 
however, and the marks of strangulation on the body leave no 
room to doubt, that the violence, which deprived the deceased 
of life, was of a different kind. I convict the prisoner of mur- 
der, and making allowance for the state of mind induced by the 
reports which he found in currency about his wife, on his return 
home, I sentence him to imprisonment for life in transporta- 
tion. 


Present : 

B. J. COLVIN, Esq., Officiating Judge. 

GOVERNMENT, 

‘eersm 

AMEER BEG. Cuttack. 

Crime Charged. — Perjury, in having, on the 11th day of i854. 
November, 1853, deposed under a solemn declaration adminis- 
tered in lieu of an oath, under the provisions of Act V. of 1840, April 8. 

before the sessions court, that the Soobhan Khan who wrote the Case of 

rahin tumussoohy the document marked alleged to have been Amber Beg. 
executed by Meer Deedar AUee in favor of Sheikh Khedun, on 
the 21st Dhunoo, 1258, corresponding with the 3rd 

1851, and to which the prisoner’s name is affixed in the margin victed of por- 
as witness, was a foreigner ; and that it was not written by jury. 

Soobhan Khan also called Bhoho — ^the said deposition being 
false, and having been intentionally and deliberately made on a 
point material to the issue of the case. Government versus Sheikh 
Khedun charged with fraudulently issuing and publishing as 
true the above cited fabricated rahin tumussook. 

Crime Established. — Perjury. , 

Committing Officer, — Mr. R. P, Harrison, magistrate of Cut- 
tack. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, 
on the 19th December, 1853. 

Bemarhs by the sessions judge, — The charge fuUy explains the 
particulars of the peijury, and it only appears necessary to state 
in addition thereto that the rahin timwsook, the document 
marked A, therein alluded to, was proved in the trial of Sheikh 
Khedrni, prisoner, No. 4, of statement No. 6, for November, to 


3 M 2 


* Not published. 
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1854. 

April 8. 

Case of 
Amsbr Beg. 


be a forgery, and that it was also therein proved that Soobhan 
” Khan, who wrote the said rahin tumtissooh, was not a foreigner, 
and that he was the identical Soobhan 'Khan, witness No. 1, in 
the present case. 

Soobhan Khan, witness No. 1, a resident in the town of Cut- 
tack, deposed that he wrote the rahin ttmmsooJc, the document 
marked A, at the request of Sheikh Khedun, in the absence of 
Meer Deedar Alice ; and document No. 5, being a paper in the 
hand- writing of the said witness, confirms his statement. 

Heedar AUee, witness Noj^ 2, deposed that he neither 
caused the document, marked A, to be written by a foreigner of 
the name of Soobhan Khan nor any other Soobhan Khan, and 
that the said document was a forgery. 

The record of the forgery case, in which Sheikh Khedun was 
convicted, and the general circumstances attending the rahin 
tumiiS 60 o% further fully prove that the Soobhan • Khan, who 
wrote the document, was the witness. No. 1. 

Kasseenath Dass, witness No. 3, deposed to the fact of the 
prisoner, Ameer Beg, having made the false deposition before 
this court. 

The futwa of the law officer convicts the prisoner. Ameer 

g, of the crime charged, on violent presumption, and fully 
concurring in the conviction, the court sentenced him to three 
years’ imprisonment with labor in irons. 

Remarks by the Nizamut Adawlut. — (Present : Mr. B. J. Col- 
vin.) 1 consider the peijury charged to be proved. It is clear 
that the mortgage bond was written by Soobhan Khan, the wit- 
ness referred to, and not by Soobhan Khan, a foreigner. The 
latter being a foreigner could not have written it in the Oorya 
character and language, I uphold the conviction and sentence 
^d reject the appeal. 
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PnESENT : 

H. T. RAIKES, Esq., Judge, 


GOVERNMENT, 

versus 

FYZOODDY MOOLLAH. , 

Crime Charged. — Pequipy, in having on the 26th March, 
1853, or 16th Choitro 1259, intentionally and deliberately de- 
posed under a solemn declaration taken instead of an oath 
before the magistrate of Jessore that prisoner, Buksh Sheikh, 
made his voluntary confession before the darogah about the 
commission of thd dacoity in the house of Ram Needhy Koondo 
and it was taken down in writing in his presence, and that no 
violent measure nor any interference on tiie part of any person 
had been permitted : and in having on the 19th May, 1853, or 
7th Joishto 1260, again intentionally and deliberately deposed 
under a solemn declaration taken instead of an oath before the 
sessions judge of Jessore that Druz. Meer Burkundaz extorted 
confession from the prisoner, Buksh, by blows, kicks and slaps, 
such statements being contradictory to each other on a point 
material to the issue of the case. 

Crime Established. — Peijury. 

Committing Officer. — Mr. C. S. Belli, magistrate of Jessore. 

Tried before Mr. R. M. Skinner, sessions judge of Jessore, on 
the 22nd June, 1853. 

RemarJes hy the sessions judge. — Peijury, the crime charged 
is clearly proved from the evidence for the prosecution. 

The two statements are contradictory of each other on a point 
material to the issue of the case. 

The jury gave a verdict of guilty in which I concur. I sen- 
tence the prisoner to three years’ imprisonment with labor in 
irons. 

Remarhs hy the Nizamut Adawlut, — (Present: Mr. H. T. 
Raikes.). The prisoner in his appeal denies having given con- 
tradictory depositions, and avers that he gave the same evidence 
before the magistrate and the sessions. The depositions, how- 
ever, speak for themselves, and there can be no doubt of 
their inconsistency, I see no reason to interfere with the sessions 
judge’s finding and order. 


Jessore. 
1854. 

April 8. 

Case of 
Fyzooduy 
Mollah. 

Prisoner con- 
victed of per- 
jury and sen- 
tenced to three 
years' impri- 
sonment. Ap- 
peal rejected. 
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Present : 

B. J. COLVIN, Esq., Offidatmg Judge, 


GOVERNMENT, 

i>ersm 


Cuttack. 


April 8. 

Case of 
Sheikh Khe- 

JDUN. 

Held by a 
majority of 
the Court that 
a judge may, 
proprio moiu, 
send parties 
for trial to the 
magistrate on 
a charge of 
forgery under 
Act 1 of 1848. 


SHEIKH KHEDUN. 

Crime Charged. — ^Fraudulently issuing and publishing as 
true and attempting to give effect to a false and fabricated deed, 
knowing the same to be false and fabricated, the deed in ques- 
tion being th^t marked A, and filed with the record. 

Crime Established. — Fraudulently issuing and publishing 
as true and attempting to give effect to a false and fabricated 
deed, knowing the same to be false and fabricated. The deed 
in question being that marked A, and filed with the record. 

Committing Officer. — Mr. G. C. Fletcher, joint-magistrate of 
Cuttack. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, on 
the 11th November, 1853. 

Remarks hy the sessions judge, — The prisoner Sheikh Khedun 
instituted a suit on the 15th of February, 1851, against Meer 
Deedar Allee to recover Rs. 40, the amount of a rahin tumus- 
sook, the forged document marked A, in the court of the Moon- 
siff of Cuttack, who dismissed the suit and pronounced the docu- 
ment to be a fabrication, but not satisfied with the Moonsiff’s 
decision. Sheikh Khedun appealed to tins court, and on the 27th 
of July, 1853, the appeal was dismissed and the decision of the 
lower court affirmed, and the appellant made over to the magis- 
trate to be put on his trial for forging and uttering the rahin 
twnussook marked A. 


The proof of the document being forged, consists in the evi- 
dence of Meer Deedar Allee witness No. 7, that he did not exe- 
cute the rahin tumussook, and that a complaint lodged by him 
against the prisoner for dispossessing him from the identical 
land referred to in the mortgage bond (which is situated in a 
Khas mehal the property of Government), was pending in the 
collectorate at the very time the said bond is alleged to have 
been executed ; the evidence of Soobhan Khan witness No. 1, to 
the effect that he wrote the bond at the request of the prisoner, 
in the absence of Deedar Allee, the corroboration of the state- 
ment of the said Soobhan Khan, by the similarity of other pa- 
pers in his hand-writing, to the writing in the bond, the mani- 
fest forgery of the signature of Deedar Allee affixed to the bond, 
and its dissimilarity to its other signatures; and lastly, the 
denial of the prisoner that the above named Soobhan Khan 
wrote the bond, though he in the first place cited him as wit- 
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ness to depose that he* was the writer of it, and his assertion, 
that a Soohhan Khan a purdasee or foreigner, who was not 
forthcoming, and who had not been at Cuttack from the date 
of the document, wrote it, it being a moral impossibility that a 
foreigner could have written it, as it is in the Ooriah character. 

The prisoner pleaded not guilty, and cited a number of wit- 
nesses to prove that Deedar Alice executed the bond and bor- 
rowed the money, but their testimony was manifestly as false 
as the bond. 

The futwa of the law officer which accompanies convicted the 
prisoner Sheikh Khedun of the crime charged, and fully con- 
curring therein, I sentenced him to three yeai’s’ imprisonment 
and to pay a fine of Es. 200 within one month, or to undergo 
the imprisonment in labor without irons until it was paid. 

Memarhs hy the Nizamut Adawlut. — (Present: Mr. B. J. 
Colvin). The majority* of the Court having ruled that the com- 
mitment was good in this case, I now proceed to dispose of it 
on its merits. 

The sessions judge has stated, as one of his grounds of convic- 
tion, that there was a suit pending in the collectorate for the 
identical piece of ground referred to in the mortgage bond. 
Having compared the plan of the ground in the collectorate 
case, with the particulars of the land in the bond, I am of opi- 
nion that they relate to different, although adjoining plots of 
ground, and this is said to be the case by the prisoner in his 
defence. 

Nevertheless I think that the fact of that case, having been 
instituted, tells gre'atly against the prisoner, for it is very unlike- 
ly that when the parties were htigating in the collectorate, they 
would have such a transaction as one of mortgage between 
them. The prisoner says he was ignorant of the institution 
of that suit on the date of the mortgage bond, i. e. 3rd Janu- 
ary, 1851. This may be true, for notice of it was only issued 
on the 21st of that month, but it is very improbable that the 
prosecutor, who had sued him in the collectorate on the 26th 
December, 1850, would have borrowed money from him on 
the 3rd January following. The other grounds assigned by 
the sessions judge for conviction are vajid and good. I there- 
fore see no reason to interfere with the sentence, I reject the 
appeal. 


* Mr. B. J. Colvin’s note, dated the 6th February, 1854. Requesting 
the opinion of the Court at large as to whether the trial of Sheikh Khedun 
is valid or not. 


I have the case now before me on the appeal of the prisoner, but before 
going into the merits of the case, I beg to have the opinion of the Court at 
large as to whether the trial is valid or not. 


1854. 

April 8. 

Case of 
Sheikh Khb- 
nuN. 



1854. 

April 8. 

Case of 
Shkik Khb- 

DUN. 
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The sessions judge at Cuttack reported the Case as follows • 

** The prisoner Sheikh Khedun instituted a suit on the 15th of February, 
1851, against Meer Deedur Allee to recover Rs. 40, the amount of ra^in 
iumusBQok^ the forged document marked A, in the Court of the Moonsiif 
of Cuttack, who dismissed the suit and pronouned the document to be a 
fabrication, but not satisfied with the Moonsiff’s decision, Sheikh Khedun 
appealed to this court, and on the 27th of July 1853, the appeal was di8> 
missed and the decision of the lower court affirmed, and the appellant made 
over to the magistrate to be put on bis trial for forgery and altering the 
rahin iumusiook marked A.*' • 

Both from the judge's roobakaree dismissing the appeal, and from that 
remitting the case to the magistrate for investigation under Section 2, Act 
1, 1848 it is apparent that no charge of forgery was preferred by the de* 
feiidant, respondent, in respect to the rahin iumusaook offered in evidence 
against him, but that the judge motu auo directed the institution of criminal 
proceedings against the plaintiff appellant. 

It seems to me that in the absence of a complaint from the defendant, res- 
pondent, impugning the deed as a forgery 
and requiring an investigation into the matter, 
the judge should not have sent the case to the 
magistrate. But before acting on thidT view, 
1 request the opinion of my colleagues, as Mr. 
Dick and I differed on the point in a case before us on the 4th instant.* 

1 propose that tlie matter should be argued by the Government pleader, 
under the orders of the superintendent of legal affairs, and by any other 
pleader whom the Court may appoint, under the rules 4 and 5 of Circular 
Order, 3l8t May, 1852, No. 85, that the point may be judicially determined. 


* See Nizaifiiit Reports 
for February, 1854, on the 
trial ot Ishan Chunder 
Iloy and others, page 158. 


Opinion by the Court at large. 

Messrs. Dick and Dunbar. To interpret a law, the wording of which is 
considered indistinct and disputed, we must first look to the intent of 
the legislature in enacting the law in question. Before the enactment of 
Act 1, 1848, magistrates were empowered to receive charges preferred by 
parties f)f forgery against their antagonists in civil suits, criminal cases and 
proceedings. To stop such charges so preferred, Act 1, 1848 was enacted, 
and the law regarding charges for forgery was assimilated to charges for 
perjury and subornation of perjury. Now in cases of perjury and suborna- 
tion of perjury, the Court have always been considered to be empowered of 
themselves, to ‘institute proceedings to ascertain that there is ground for 
sending a party, charged with either of those crimes, to the magistrate for 
committal. This much for analogy. 

Now to the actual wording of the law. If the courts were not empower- 
ed to originate enquiry of themselves into the guilt of parties before them of 
forgery, and could enter upon such enquiry only on an adverse party pre- 
ferring the charge, the law would have directed the court to take a recog- 
nizance from the accuser, as well as from each of the witnesses. No men- 
tion of the accuser in the section in question, section 2, of Act 1, 1848, 
it strongly presumptive, that no accuser other than the court itself was con- 
templated by the legislature. This is further apparent to us from the con- 
cluding cautionary provision on the said section, ** that nothing herein con* 
tained shall be construed to affect the powers vested in sessions judges in 
cases of forgery by section V. Regulation II. 1807.'* That section 5, of 
Regulation II. 18u7, declares, ** whenever a person attending a court of 
circuit may be considered by the judge of that court to be guilty of subor- 
nation of perjury, or of forgery, it shall be competent to the judge to di- 
rect the magistrate to commit the person so charged for trial before the 
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court of circuit. Here is again no word of an accuser^ though the word 
charge is used ; it is sufficient if the judge consider the party guilty. 

Indeed the whole object of the laws regarding accusations of forgery 
and perjury, committed in civil causes, and criminal causes, and other judi- 
cial proceedings, appears to us to prevent parties interested in such causes, 
cases and proceedings from wantonly charging each othef and at the samo 
time, to provide a means of bringing real delinquents to justice by em- 
powering the judge, or other presiding officer, to notice and inquire into any 
instances of guilt which may occur before them, and to cause them to be 
regularly brought to trial by the crimiual courts in due course. 

We are of opinion that the legislature never could have intended to pre- 
vent the courts from all and any interference, even when they are perfectly 
satisfied that a case of forgery is before them, and that they must not 
notice it, unless a charge on oath be specifically preferred to them by an 
adverse party who might from a variety of motives be induced to refrain 
from prosecuting. 

We hold that the commitment is valid. 

Sir R. Barlow. — In my view of the provisions of Act 1 of 1848, where 
there may appear io the court sufficient grounds for sending^^ for investiga- 
tion to the magistrate, a charge of forgery or of the offences in section I, 
the court shall send the parties with the evidence, &e., relevant to it, to 
the magistrate who shall receive such charge and dtral with it in usual 
course, either acquitting the party if he thinks him not guilty, or commit- 
ting him, if otherwise. 

Nothing is said of the necessity of a private individual first charging hi* 
opponent in the civil court with forgery, to enable the civil authority to 
take cognizance of it. The magistrate having the whole case before him 
would proceed as public prosecutor, which he is made by section 2 in all 
such cases arising out of his own courts and notwithstanding the judge 
might have considered, primdfaciet that forgery had been committed, re- 
lease the accused. 

If it had been the intention of the legislature that the charge was to be 
preferred by the alleged injured party, the law vvould distinctly have so de- 
clared, but the discretion is left with the courts whenever there may appear 
to it sufficient ground to send the case for investigation to the magis- 
trate, there to be completed aud disposed of by him as other cases iu due 
course. 

In a few words, the law as T read it is, that a magistrate shall only 
recognise forgery, &c. alleged to have been committed i» other courts than 
his own^ through authorities presiding in the courts where the case in which 
the forged deed is filed is pending ; for Section 1, of the law prohibits his 
cognizance or preferment of charges by parties direct, and admits the ma- 
gistrate taking them only when sent, as provided by Section 2, in which 
section 1 see no provision that a party alleged to have been injured must 
first come forward before the civil authority ; to -bear out the argument on 
the other side, it would be necessary to add much to the provisions of the 
law which is not to be found In it. 

Mr. H. T. Raikes. — The question before us is whether a civil court is 
authorised, under Act I. of 1848, to originate a charge of forgery against 
parties before it propria motu, and send the accused persons to the magisr 
trate for trial. 

Although the legislature had imposed restrictions in the criminal courts 
regarding the exception of charges of perjury and Subornation of perjury 
against parties, or witnesses in civil courts clause 2, section 14, Regula- 
tion XVII. of 1817, no such prohibition existed against receiving charges of 
forgery, preferred by parties to civil suits, sejgarding the documents offered 
in evidence until the promulgation of Act I, of 1848. By that Act magis* 

TOL. IT. PART I. * 3 N 


1854. 

April 8. 

Case of 
Sheikh Khb- 

OUN. 
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1854. trates are prohibited receiving such charges, except as provided in Section 
• 2, of the Act* 

April 8. That Section decWres “ that in cases pending before any civil court in 
^ f ' \vvhich there may appear to the court sufficient grounds for sending the ma- 
^ase ot , gistratC'fl charge of any of the offences specified in Section 1 , of this Act, 
MlKiKH 1VH]!> court shall send the party or parties accused, in custody to the magis- 
trate, together with the evidence and document relevant to the charge, and 
take a recognizance from each of the witnesses, who have given such evi- 
dence, to appear before the magistrate who shall thereupon receive such 
charge and proceed with it in the usual course/* 

The words of the Act appear to mt so plain and unambiguous, that 1 can- 
not entertain the least doubt as to the meaning of the legislature in this 
law. 

It, of course, supposes the case of a party to a suit who is anxious to pre- 
fer a charge or accusation of forgery, &c,, against another, and would at 
once do so in the criminal court, were the magistrate competent to entertain 
it, but as the act in question prohibits his taking his charge directly before 
the tribunal competent to deal legally with it, he follows the course laid 
down by this act and prefers it to the judge, before whom the suit is pend- 
ing, and if the judge considers there are grounds for sending the charge ^ 
thus brought before him, for investigation, he forwards the accused in cus- 
tody and the documents, &c., to the magistrate, who, the law then declares, 
shall thereupon receive the charge and proceed with it in usual course. 

The object of the law is clearly to prohibit the magistrate from receiving 
a charge on the mere motion of the party injured, hut directs him to receive 
it when the Judge sends it before him. 

But the reception of the charge by the magistrate, when sanctioned by the 
judge’s proceedings, is not on the ground that such charge has been originated 
by the judge himself from the proceedings in his court, hut on the ground 
that the charge made by the parry complaining has come before him in the 
channel pointed out by the law, and is therefore cognizable by him, and 
1 entertain no doubt that the act is intended merely to impose such restric- 
tion on accusations of this nature, as will prevent vexatious prosecutions 
and allow those only to go forward which the court, before whom the do- 
cument has been submitted, deems necessary for the ends of justice. I am, 
therefore, of opinion that the judge cannot proprio motUt send up charges 
of this nature for investigation by the o imiDal court. 

Mr. B. J. Colvin. am of opinion Act 1. of 1848, does not dispense 
with anything that was necessary before. Had the magistrate been compe- 
tent of his own authority to deal with a case of forgery, arising out of a 
civil suit, he would have required a charge on oath, but the law, from mo- 
tives of policy, has removed from the magistrates the power of receiving such 
charges. They are directed to be preferred to the civil authority before whom 
the civil proceedings may be pending, who must first inquire if there be suf- 
ficient grounds for them and if satisfied that there are, he conveys his sanc- 
tion to their investigation by the magistrate. 

There is no change made by Act 1. 1848, except as to the authority for 
receiving charges, but they are to be preferred as criminal charges, are 
required to be on oath, such oath to be taken in cases like the one under 
consideration before the judge instead of before the magistrate. 

Hence in the case, which has given rise to the present argument, 1 con- 
sider that the judge of Cuttack acted improperly in sending the case to the 
magistrate without a charge on oath. 

The proceedings should therefore be quashed. 
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Pkj3se]ST: 

B. J. COLVIN, Esq., Officiating Judge, 


GOVEBNMENT and MUSST. SOHAGEE BEWA, 
versm 

KENAKAM MUNDUL (No. 19,) KANOOEAM alias 

KANYE (No. 20, appellant) and BHUGEEUTH BA- 

EOYE (No. 21, APPELLANT.) 

Crime Charged. — Prisoner No. 19, culpable liomicicle of 
Tenye Mundul son of Miisst. Sohagee, 2>rosecutrix, by beating 
him with a luggee^ from the effects of which he died the next day. 
Prisoners Nos. 20 and 21 ; 1st count, being accessary to the 
above homicide after the fact ; 2ud count, privi|ir to the case. 

Crime Estableshed. — Prisoner No. 19, culpable homicide 
of Tenye Mundul, Nos. 20, and 21 privity to the culpable 
homicide of Tenye Mundul. 

Committing Officer. — Mr. W. II. Brodhurst, officiating joint- 
magistrate of Eurecdi)ore. 

Tried before Mr. 0. T. Davidson, commissioner with powers 
of a sessions judge, on the 8rd Eebruary, 1854. 

Remarhs hg the commissioner. — The prosecutrix states, that 
her son was in service with one Cbeedam and that, in Assin last, 
his brother came and told her son was ill of fever. She went 
and found her son lying in the verandah of his master’s house 
with his hand on his stomach and complaining of great pain. 
He related to her that he had gone to cut grass and had a 
dispute with the prisoner No. 19, who had struck him in the 
stomach with a luggee from the effect of which he was suffering. 
He died during the night. There is only one eye-witness to 
the fact of the prisoner having struck deceased a blow with a 
luggee. He states that he, deceased and prisoner No. 19, went 
in separate boats to cut grass, that the said prisoner and deceased 
quarrelled and struck each other. He saw prisoner strike de- 
<*eased with a luggee and then deceased went away. The wit- 
nesses 2 and 3 saw the prisoner and deceased disputing 
and No. 2, took him home in his boat, as he said he was too 
much hurt to row himself home. It is proved that the prisoners 
Nos. 19, 20 and 21, burned the body. The prisoners deny the 
charge and plead that deceased died of cholera, but this plea is 
not satisfactorily established. The futwa of the law officer 
convicts the prisoner No. 19 of culpable homicide and the 
prisoners Nos. 20 and 21 of privity, in which finding 1 concur, 
and have sentenced them as described in column 12 of this 
statement* 

3 N 2 


Dacca. 

1854 . 


April 8. 
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Kanooram 
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and others. 
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of the prison- 
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** privity" un. 
der the cir- 
cumstances. 
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1854. Sentence passed hy the lower court. — No. 19, to be iraprison- 

; cd without irons for one (1) year from this date, and to pay a 

April 8. Qf rupees, on or before the 3rd day of March, 

Case of 1854, or in default of payment to labor until the fine be paid 
Kanooram qj. term of sentence expire. Nos. 20, 21, each to be impri- 
soned without irons for six (6) months from this date, and each 
to pay a fine of twenty-five (25) rupees, on or before the 3rd 
day of March, 1854, or in default of payment to labor until tho 
fine be paid or the term of sentence expire. 

Hemarhe hy the Nizamut Adawlut. — (Present : Mr. B. J. 
Colvin.) Prisoners Nos. 20 and 21, have appealed. They allow 
that they burnt the corpse of the deceased. His mother deposes 
that she wished him not to be burned till she had reported his 
death. The offence of culpable homicide has been proved against 
the prisoner No. 19, and it is strongly presumable that Nos. 20 
and 21, wished to screen his guilt. 

I reject the<fe,ppeal and confirm the sentence passed upon 
them. 


Pbesent : 

H. T. RAIKES, Esq., Judye. 
GOVEllNMENT, 

Moorsbeda- versus 

MIEZA MAHOMED ALLEE alias BUKEA SAHIB, 
1854, Crime Charged. — 1st count, wilful murder of Hingoo and 

Maddee ; 2nd count, accessaryship before and after the fact ; 

April 8, count, privity to the said crime ; 4th count, torturing and 

Case of beating the said Hingoo and Maddee deceased; 5th count, 
Mirza Mo- aiding and abetting in the said torture and beating ; 6th count, 
alias torture and beating, 

Burra Sa- Committing Officer. — Mr. C. E. Carnac, magistrate of Moor- 
hib. shedabad. 

Tried before Mr. D, J. Money, sessions judge of Moorsheda- 
Prisonercon- j^^d, on the 11th February, 1854. 

pabfebomicide sessiom judge. — The prisoner pleaded not 

and sentenced ^l^ty. 

to 14 years' The prisoner was implicated in the case, the particulars of 
imprisonment, which have been fully detailed in my letter No. 241, dated 
22nd September, 1853. He evaded aiTest at the time and was 
appreheiided in the district of Burdwan on the 22nd August, 
1853, and committed to this court for trial. 

The prisoner formed a part of the suit of His Highness the 
Nowab Nazim of Bengal, during his shooting excursion in the 
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district of Maldali, in the months of March and April, 1853, and 1854. 

while encamped at Purranpore took an active part in the cruel ; 
torture and maltreatment of Hingoo and Maddee which caused 
their death. Case of 

From the evidence of the witnesses*, Mirza Mo- 
* No. 1, Jhingoo Khan. it was proved that the prisoner was 

No^ 2, Ameer Alee, an active accomplice in the continued ijurra Sa- 

No. 3, Dolal Hurkurra. torture, brutally inflicted on the per- hib. 

No.' Mohamad Am'een. ‘f. Hmgoo Maddee, and that 

No. 6, Ghassoo Chobdar. they died from it. 

No. 10, George Shapent. The evidence of the witnessesf for 
t No. 12, Fockeerwoodin the defence of the prisoner affords ex- 
■M -M • culpation. 

owaja tried with the aid of 

No. 14, Sheikh Ameer the law officer, whose . was to tho 
Alice. effect that there is legal proof of the 

prisoner being guilt|^of being an ac- 
complice in the aggravated culpable homicide of Hingoo and 
Maddee. Concurring with him in his futwa^ I beg to recom- 
mend, with reference to the remarks I have already recorded in 
the case in my letter above alluded to, that the prisoner be 
sentenced to fourteen years’ imprisonment with hard labor in 
irons in banishment. 

Memarlcs hy the Nizamut Adawlut. — (Present : Mr. H. T. 

Raikes.) As remarked by Mr. Mills and myself in summing 
up the evidence on the trial of this prisoner’s accomplices in 
October last, this prisoner is identified by the witnesses gener- 
ally, as one of those who took a prominent part on the gross 
maltreatment ending in death of the deceased persons. The 
only defence offered is an alihi ; which is in no respect supported 
by the witnesses cited for that purpose. In concurrence with 
the sessions judge and fiitwa, I convict the prisoner, Burra 
Sahib, of culpable homicide, and, as recommended by the sessions 
judge, sentence him to fourteen years’ imprisonment with labor 
in irons in banishment. 
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Pkesje^jt : 

13. J. COLVIN, Esq., Officiating Judge. 


GOVERNMENT akjd MUSST. CHOWRASSEEA. 


Sarun. 

1854. 

April 10. 
Case of 
Kashi 

Koormbk and 
another. 

Plea of alibi 
not proved. 
Conviction and 
sentence af- 
firmed. 


versus 

KASHI KOORMEE (No. 2,) and NIRGHIN RAI (No. 3.) 

Crime CiiAnaED. — Prisoner No. 2, culpable homicide of Dir- 
gopal Koormee ; prisoner No. 3, aiding and abetting in the same. 

Crime Estadlisued. — The same as crime charged. 

Committing Officer. — Mr. J. F. Lynch, deputy magistrate of 
Sewan with powers of a magistrate. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
25th January, 

Remarks hy me sessions judge . — This is a case of affray at- 
tended with homicide, arising out of‘ ill-feeling and disputes 
existing between the residents of two villages, about some water- 
courses. It is shown that the two prisoners and some other 
parties came upon the deceased in his held, and after abusing 
him, set to and beat him in such a way as eventually to cause 
liis death. Kashi appears to have been the person who struck 
the fatal blow, and though it was not thought much of at the 
time, and the wounded man was therefore never sent into the 
hospital, it is shown that he never rallied after he received it 
and after lingering for some eleven or twelve days he died from 
its effects. Dr, Bose, the officiating civil surgeon, who examined 
the body, has clearly testified by his report that the injury in- 
flicted was the caijse of death and though (as he has left the 
district) his evidence has not been taken in the case, there is 
still ample proof that up to the time of affray the deceased was 
quite well and that after it, he could take nothing but a little 
milk, and that in fact it was the cause of his death. Both 
prisoners deny their guilt and plead alibis, but they have quite 
failed in establishing them, as there is no doubt of their guilt, 
and the Moulvie also convicts them. I have in concurrence 
with his futwa convicted and sentenced them both as noted 
above. 

Sentence passed hy the lower cowrt. — ^No. 2, to be imprisoned 
without labor and irons for a period of four (4) years from the 
25th January, 1854, and to pay a fine of forty (40) Rs. within 
one month from the above date, or in default of payment to 
labor, and No. 3, to be imprisoned without labor and irons for a 
period of three (3) years from the 25th January, 1854, and to 
pay a fine of (30) thirty Rs. within one month from the above 
date, or in default of payment to labor. 
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jRemarhs by the Nkamut Adawlui. — (Present : Mr. B. J. 1854. 

Colvin.) The plea of alibi is not sufficiently established to avail ; 

the prisoners ; Kashi Koormee has also said that he was not 
named at first. This is true as regards the report of Gridharee of 

Koormee, who only reported the occurrence as one of common ^ 

affray, so that no particular enquiry was made ; but on the in- 
formation being lodged at the thannah, after death of deceased, 

Kashi Koormee was mentioned and the evidence is strong 
against him. 

The appeal is rejected. 


Preseitt : 

SIR R. BARLOW, Bart., Judge, 


GOVERNMENT, 

versus 

JHAKARROO DOSS. 

Crime Charged. — 1st count, riot attended with murder of 
Seeboo Napit and wounding of Jugdhoo, Hungso and Munsha ; 
2nd count, being present, aiding and abetting in the above 
crime. 

Crime Established. — Riot attended with murder of Seeboo 
Napit and wounding of Jugdhoo, Hungso and Munsha. 

Committing Officer. — Mr. A. W. Russell, officiating magis- 
trate of Rungpore. 

Tried before Mr. W. Bell, sessions judge of Rungpore, on the 
2nd January, 1854. 

Remarks by the sessions judge. — ^This case was tried by the 
sessions judge on the 29th Marcn and 14th June of 1844, and 
is thus reported by him. 

“ It is proved that Hurch Kisshun, prisoner No. 1, gave a 
lease of a two anna share of his jote to one Bejoy Kant (witness 
No. 17,) and that for an arrear of rent a dispute arising between 
the sharers, the zemindar had attached the whole jote, placing 
the crop of dhan in the house of one Gundhurb, which was guard- 
ed on the part of the zemindar by Shanea, and Bejoy Kant had 
put his servants, Seeboo Napit (the deceased), Jugdhoo, Hungso 
and Munsha, to take care of his share of the dhan,^ that prison- 
er, No. 1, did not forcibly carry it off. In consequence of the 
dispute subsisting between them, Bejoy Kant having paid the 
entire balance of rent demanded by the zemindar on the jote, 
the attachment was withdrawn, but before Bejoy Kant had had 
time to remove his share of the crop and while his people re- 
mained in custody of it, prisoners Nos. 1 to 4, with others (not 


Rungpore. 

1854. 

April 11. 

Case of 
Jhakarroo 
Doss. 

Prisoner con- 
victed by the 
sessions judge 
of riot with 
murder and 
sentenced to 
five years* im* 
prisonment. 
Such sentence 
being illegal, 
the Court call- 
ed for the pro- 
ceedings, and 
convicting 
the prisoner of 
riot with ho- 
micide, upheld 
the term of im- 
prisonment as- 
signed by the 
sessions judge. 
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1854* 

April 11« 

Case of 
Jhakauroo 
iioss. 


committed) and with sticks arrived at the spot, and with abuse 
drove them off, severely wounding Seeboo Napit on the face and 
head in three places and all over the body, from the effects of 
which wounds he died the same evening, after having been re- 
moved to his house from Grundhurb’s, the object of prisoner 
No. 1 having been to seize the whole dhan and not let Bejoy 
Kant have any, in which prisoners Nos. 2 and 3 united with 
him. The body of the deceased arrived at the sudder station in 
too decomposed a state to admit of being examined by the sur- 
geon.” 

The prisoner absconded immediately after the riot and has 
not been heard of since until October last, when information was 
given at the thannah and he was arrested. 

Two witnesses Nos. 1 and 2, whose evidence had been taken 
at the former trials and who had named him, both at the than- 
nah and before the magistrate as a rioter, swear to him before 
the sessions as the same man they implicated before, who has been 
absent from his home ever since. The other witness recognises 
him as the Jhakarroo connected with the riot. 

In his defence, the prisoner denies and says he has been a 
byragee for eighteen years, he produces two witnesses who have 
known him for four years. 

I tried the case with a jury, Si!%ekant Neogee, Issur Chunder 
Doss, and Chunder Kishore Muzoomdar, who returned a verdict 
of guilty, in which I agree. 

Sentence passed hy the lower court. — Imprisonment with la- 
bor and irons for five (5) years. 

Memarks hy the Nizomut Adawlut, — (Present : Sir B. Barlow, 
Bart.) The Court called for the record for the reasons stated 
in their resolution of the 3rd ultimo. 

The prisoner, who has been apprehended after the lapse of ten 
years, is charged with riot attended with murder and on convic- 
tion of that offence, by the sessions judge, was illegally sentenced 
to five years with irons and labor on the 2nd January last. 

The riot was attended with loss of life, there was a dispute 
about shares of some grain, when Seeboo Napit the deceased was 
killed by some one with a club. The case is one of homicide (not 
of murder) which the sessions judge was competent to dispose of. 
The judge and jury convicted the prisoner ; I see no reason to 
interfere with the conviction of the prisoner on the minor 
charge of homicide and confirm the sentence passed upon 
him. 
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Peesbkt - 

SIR B. BARLOW, Baet;, Judge. 
GOVERNMENT, 


BURKITTOOLLA alias WOOJUT (No. 23,) ato GOUR „ 
SHIKAREE ALIAS GURIBOOLLA SHIKAREE (No. 24.) Hooghly. 

Chime Chakgbd. — 1st count, Nos. 23 and 24, having com- 1854. 
tnitted a dacoity in the house of Shib Chunder Dey Telee of “ 

Natapul, on the night of the 6th January, 1861 ; 2nd count, April 11. 
prisoners Nos. 23 and 24, having belonged to a gang of dacoits. „ 

Cbime Established.— D acoity. LA'^^^^^aUas 

Committing OtKcer. — ^Mr. E. Jackson, commissioner for the Woojut aod 
suppression of dacoity. another. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 1st Eebruary, 1864. pnson- 

&eimrJc8 hy the officiating additional sesciom judge . — The ^^daooity, 

prisoners were charged with Haneef Shikaree and six otters, with sentenced to 
having committed a dacoity in the house of Shib Chunder Dey sixteen years* 
at Natapul, on the night of the 5th January, 1851, and with imprisonment, 
having belonged to a gang of dacoits. The commitment was Appeal reject- 
made by the commissioner for the suppression of dacoity and two ® * 
approver witnesses prove the charge against the prisoners, their 
evidence goes to show that Gour Shikaree a renowned dacoit 
chief planned the affair and got together the gang. They met 
at the rendezeousy which was a lonely place on the banks of a diy 
nullah, and after cutting bamboos and performing Kali Pvja 
proceeded to the attack by ^ past 11 p. M. The sirdar stood at 
ghati, and one of the gang getting over the wall let the rest in 
through the outer gate. The dacoits carried off a bag of pice 
and two pieces of cloth, besides the jewels worn by the women of 
the house. For further particulars of this case I refer the Court to 
my letter of reference No. 30,* of this day’s date, in which I have 
proposed a sentence of transportation for life on the prisoner’s 
associates Haneef and others, and convicted them of the crime 
charged in the 2nd count of the indictment. 

Science passed hy the lower comt . — ^To be imprisoned with 
labor and irons for fourteen (14) yearn, and in lieu of corporal 
punishment for two years more, in all sixteen (16) years each 
in banishment. 

Bemarks hy the Nizamut Adawhd. — (Present : Sir B. Barlow, 

Ba^.) The case of these two prisoners came before the Court 

* See remarks b) the officiating additional sesslofis judge on the case 
of Haneef Shikaree and others, Nizamut reports for March last, page 325. 
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1854. and was disposed of with that of five others, regarding whom 
• a reference was made by the additional judge of Hooghly, on the 
April XI. March last. The Court confirmed the sentence of sixteen 

Case of years passed on them, on conviction before the sessions judge of 
Burkutool- dacoity at Natapul. No further orders are necessary on 
WoojuT and appeal presented to the judge of Hooghly on the 24th 
another. March. 


Pbeseot : 

H. T. BAIKES, Esq., Judge . 


Hooghly. 

1854. 

April 13. 

Case of 
Goruodosb 
Harbe and 
others. 

Prisoners con- 
victed of going 
forth in a gang 
with intention 
to commit da- 
coity, acquit- 
ted in appeal, 
the evidence 
being insuffici- 
ent to justify 
a conviction, 
though such 
as to create 
suspicion a- 
gainst the 

prisoners 
which would 
warrant an 

Inquiry into 
their means of 
living. 


GOVEKNMENT, 

versus 

GOEOODOSS HAEEE (No. 4,) SUEEOOP HAEEE (No. 
5,) DOYA ALIAS UDOITO HAEEE (No. 6,) and BISHO- 
NATH HAEEE (No. 7.) 

Crime Charoed. — 1st count, going forth in a gang with the 
intention of committing a dacoity on the 11th November, 1853 ; 
2nd count, illegally assembling and going forth at night with 
evil intention. 

Crime Established. — Going forth in a gang with the inten- 
tion of committing a dacoity. 

Committing Officer. — Mr. C. S. Belli, magistrate of Hooghly. 

Tried before Mr. G. G. Mackintosh, officiating sessions judge 
of Hooghly, on the 14th January, 1854, 

Bemarks by the officiating sessions judge . — ^The prisoners 
pleaded not guilty. 

The witness Gobin Misree, No. 1, was passing near the village 
of Chundrabim going to call a doctor to visit a sick child, about 
a couple of hours after midnight on the night of the 27th of 
Kartick, when he saw a body of men assembled in a waste spot 
in the middle of the fields, and considering the circumstance 
suspicious, he went and informed the chowkeedar and phareedar 
who assembled the villagers and proceeded to the spot. Upon 
their approach the prisoners fled in different directions. The 
prisoners. Nos. 4, 5, 6, 7, were recognized by all the witnesses, 
who pursued and captured them at the house of one Lochun, 
and upon returning to the place, where the prisoners had been 
sitting, they foimd lattees, vmssals^ and some liquor, &c. 

The prisoners denied the charge, alleging that they were in 
their own houses on the night in question, which, however, their 
witnesses failed to substantiate. The futwa of the law officer 
convicted the prisoners upon both counts of the charge. 
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Three of the prisoners, viz., Nos. 4, 5, 6, are convicted dacoits 
having already undergone seven years’ imprisonment on that 
account, and the fact of their assembling with the prisoner 
No. 4, and several others in an unfrequented place at 2 o’clock 
in the morning, with musaals and other accompaniments of 
dacoity, and their immediate flight upon discovery being fully 
proved by the evidence adduced, I coincide with the law ofiicer 
in convicting them as charged in the calendar, the conviction 
upon the 2nd count, although superfluous, when the first charge 
has been established, not being erroneous. 

I sentence the prisoners. Nos. 4, 5 and 6, to imprisonment 
for (5) five years, with labor in irons and prisoner No. 7, to (2) 
two years’ imprisonment with labor in irons. 

MemarJes hy the Nizamut Adawlut. — (Present: Mr. H. T. 
Raikes.) The sessions judge’s remarks on the trial show that 
no information had reached any one, that a dacoity or other 
criminal act was contemplated by the prisoners or their asso- 
ciates. The police were informed by a person, who accidentally 
saw these men and others assembled together in a field outside 
the village, of the fact, and went to apprehend the prisoners, 
who ran off on seeing them, and were pursued and taken in a 
liquor shop. On returning to the spot where they had been 
seen, lattees, mussals and some liquor were found there. 

These are the only facts to support the charge and conviction 
of “ going forth in a gang to commit a dacoity.” 

As stated before, there was no previous information before the 
police, and the prisoners have made no confession of any criminal 
intent whatever. 

The real motive, therefore, for their assembling together is 
unknown, but presumed from the facts. 

They are not, however, in my opinion, sufficient to justify a 
legal presumption that the prisoners had gone forth in a gang 
to commit a dacoity ; they were so far suspicious, that they 
would warrant an enquiry into habits and present livelihood, 
especially of those previously convicted, but the circumstances 
stated do not, in my opinion, form sufficient ground for any 
substantive charge of crime. 

I therefore acquit the prisoners of the charge on which they 
have been convicted. 


1854. 

April 13. 
Case of 
GoaooDOSs 
Hares and 
others. 


d O 2 
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Pbssekt ; 

H. T. BAIKES, Esq., Ju^e. 
GOVEENMENT ajtd EAJMUNNY KUSHBEE, 


Rungpore. 


April 15. 

Case of 
Mbekoo 
Khulifa. 

Prisoner con- 
victed of having 
in his posses- 
sion property 
acquired by 
burglary, sen- 
tenced to three 
years’ impri- 
sonment. Ap- 
peal rejected. 


MEENOO KHULIFA. 

Crime Charged. — 1st count, burglary and theft of property, 
value Bs. 407-13, in the house of Bajmunuy Kushbee, the pro-» 
secutrix, on the 11th March 1853, corresponding with 29th 
Phalgoon 1259, B. S. ; 2nd count, taking and having in pos* 
session property acquired by the above Wglary, knowing it to 
have been so acquired. 

Crime Esiu-dlished, — Taking and having in his possession 
property acquired by burglary, Imowing it to have been so ac^ 
quired. 

Committing Officer. — ^Mr. A. W. Eussel, officiating magis^ 
trate of Bungpore, 

Tried before Mr, W. Bell, sessions judge of Bungpore, on the 
80th January, 1854. 

Remarks by tM sessions judge , — ^It appears from the records of 
the case and the deposition of the prosecutrix, that on the 29th of 
Phalgoon (11th of March) last, the house of Banyunny Kushbee 
was broken into and property valued at Bs. 407-13 annas carried 
off, amongst which are enumerated the four shawls produced 
before the court. The efforts of the police to find out the thieves 
were in vain. From the deposition of the witnesses, it is shown 
that the prisoner some time in Bhadoon deposited the four shawls, 
at 33 Bs. ivith witness, No. 6, to be mended, stating tliat he had 
obtained them from Imam Buksh’s wife. The witness. No- 6, 
suspecting all was not right, made enquiries and found out that 
the story was false and that the prisoner was a dwrzee of Baboo 
Bamsoonder’s, on four rupees a month, he, therefore, refiised to 
give up the shawls, although the prisoner, through witnesses, 
^os. 11 and 12, sent him 39 rupees and promised him eleven 
more if he would do so, and he gave intimation to the officiating 
magistrate ; enquiries being made, the prosecutrix came forward 
and proved by witness Nos. 8, 9 and 10, the shawls to be her’s. 

The prisoner in hiij defence denies the charge, declares he never 
placed the property with witness, No. 6, with whom he has a 
quarrel, but only brings witnesses as to his character, which, at 
best, is proved to be very questionable. 

The law officer convicts on the 2nd count and I agree, and 
sentence accordingly. 

Sentence passed by the lower cou/rt , — Imprisonment with labor 
and irons for three (3) years. 
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Bemarhs hy die Nizamut Adawlut, — (Present: Mr. H. T. 1854. 
Raikes.) A clear fame case has been made out against 

the prisoner, which he has not been able to rebut in any way by ^i’***^ 
the witnesses cited by him. Case of 

I uphold the conviction and sentence. Mbenoo 

Khulifa, 


Peesent: 

B. J. COLVIN, Bsq., Officiating Judge. 


GOVERNMEOT and othbes, 
versus 
JEEUN. 

Ceimb Chaeded. — Riot attended with plunder of property, 
valued at Rs. 70 belonging to Eunsee, plaintiff, and of property 
valued at Rs. 50, belonging to Nimdhary Singh, plaintiff, and 
with wounding of the said Nimdhary Singh. 

Ceimb Established.— Riot attended with plunder of pro- 
perty valued at Rs. 70 belonging to Bunsee, plaintiff, and of 
property valued at Rs. 50 belonging to Nimdhary Singh, plain- 
tiff, and with wounding of the said Nimdhary Singh. 

Committing Officer. — Mr. W. Ainslie, magistrate of Patna. 

Tried before Mr. W. Travers, sessions judge of Patna, on the 
18th January, 1854. 

Bema/rhs ly the sessions judge , — ^The defendant in the case 
was one of the principals in a charge of plunder of property perpe- 
trated on the prosecutors, Bunsee and Nimdhary, attended with 
riot and wounding. The case was tried before this court on the 
12th February, 1853. (See calendar No. 5, of November, 1852,) 
and the prisoners sentenced to four and three years’ imprison- 
ment with labor in irons respectively, with the option of paying 
a fine in lieu of labor. The defendant, who has escaped apprehen- 
sion until the present time, is clearly convicted of the charges 
brought against him and in accordance with the former sen- 
tence, he will suffer three years’ imprisonment with labor, or in 
lieu of labor pay a fine of 150 Rs., within fifteen days from this 
date. The futwa of the law officer is concurrent with the 
ju%ment of the court. 

Memarhs hy the Nizmmt Adcmhit. — ^(Present: Mr. B. J. 
Colvin.) The prisoner was named from the first as engaged in 
the outrage, which formed the subject of the previous trial. 
Those witnesses who then named him, have now recognised 
him. I reject the appeal. 


Patna. 

1854. 


April 15, 
Case of 

Jbbun. 

The prisoner 
was conyloted 
on recognition 
by the witness- 
es, who had 
named him on 
the previous 
trial of others 
engaged in the 
same offence. 
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Pbbbbot ; 

H. T* HAlHESy EsQi| tTudgc* 


GOVEBNMENT xso ESHANCHUNDER GH08E, 
versm 

B«ckergttnge. APPOO CAiiLiNO HiMSEi.i' ABBASS ALLY (No. 1,) DEOEI 

MIRDHA (No. 2.) 

1854 ' ^ 

Chime Chahoed. — Eiot attended with culpable homicide of 

April 15. Dhonye Kazee and the wounding of Eadlianath Dutt and Eow- 

Case of shun on the 11th January, 1852. 

Appoo Crime Established. — ^Eiot attended with culpable homicide 
Calling him- of Dhonye Eazee and the wounding of Eowshun and Eadhanath 
self Abbabb Dutt. 

Committing Officer. — Mr. W. M. Beaufort, magistrate of 
p . Backergunge. 

Ticted”?f Tiot Tried before Mr. C. Steer, sessions judge of Backergunge, on 
attended with the 20th January, 1854. 

culpable ho- JRemarks hy the eessiom judge. — The riot of which the pri- 
micide, acn- goners are accused, occurred several years ago. The case was 
tenced to six originally tried at the sessions for July, 1852, and the following 
wolntTpI “ of the remarlffl of the judge upon it. 

peal rejected. Eshanchunder Ghose, the plamtin m this case, deposes that 
he is a tuhseeldar of Eajib Lochun Singh, in Hawla Eajnarain 
Singh, Kismut Tofabareo, and that at the beginning of Poos 
last, Ids master, Eajib Lochun, and his nephew, Eadhanath 
Dutt, and their servant, Futtick Paul, came to the cutchery and 
remained there. On the night of the 27th of that month, de- 
ponent and his servant. Earn Eajah Dass, above named, with a 
traveller, named Komul Chuckerbutty, Drere there, together with 
Azmutoollah, the owner of the house, and Nowaboodin, his 
nephew. That a little before dawn about 300 or 850 men, ser- 
vants of Nilkunt Eoy, aimed with soolfees^ spears, dhowls and 
shields, were coming to attack the cutchery, when deponent and 
the others left it and retreated to the house of Sumeeroodin, 
where on account of there being no room for them in the cut- 
chery, fonrpeadahs of Eajib Lochun named Zaheeroodin, Dhonye 
"Kazee, Eowshun and Kokye Mullick, were lodged. That 
the rioters not finding them in the cutchery after a short in- 
terval, came on to the house of Sumeeroodin, crying out Ali, 
Ali, K^, Kali, and called out that it was the order of Nilkunt 
Eoy that they should seize and carry off Eajib Lochun Singh. 
The peadahs, behind whom the deponent and his master re- 
mained, replied that he was not there, when Lall Mahomed, 
No. 2, struck Dhonye a blow on the head, and Warish, No. 1, 
struck a soolfec into his belly above the navel and he fell on the 
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ground. The rioters then struck Eowshun with soolfees on 1854, 

the lefb side of the nose and on the shoulder, and on the thigh 

and he also fell. On seeing this, plaintiff ran off to give inteUi- 

gence at the thannah, where he arrived in the afternoon and Case of 

gave his deposition before the darogah, and on the next day 

returned to the place with the zeinin^. Eadhanath Butt and geif Abbass 

Eowshun were brought on that day also from the cutchery of ally, 

the talookdar of Aruz Bagee, by the jemadar. Eadhanath Butt 

had a wound on his forehead and on the calf of his lefb leg.** 

The prisoner Appoo has been identified at the sessions by ten 
witnesses ; viz. by No. 1, Azmutoollah ; No. 2, Kalam Gazee ; 

No. 3, Eadhanath Butt ; No. 4, Bhun Gazee ; No. 6, Manick 
Manjee ; No. 6, Chamaroo ; No. 8, Bhun Gazee, 2nd ; No. 9, 

Imamoodin; No. 10, Mungul Khan and No. 11, Sumeeroodin, 
as the person whom they know by the name of Appoo ; and 
against whom they formerly gave evidence. Of these Nos. 1, 2,, 

6, 6, 8, 9, 10 and 11, named the prisoner, both before the police 
and before the magistrate. 

The prisoner, Baori, has been recognized by ten witnesses at 
the sessions, viz. by Nos. 1, 2, 3, 5, 6, 8, 9, 10 and 11 above 
named, and No. 12, Bowlut, of whom Nos. 5, 6, 8, 9, 11 and 12, 
named the prisoner, both before the poHoe and the magistrate. 

Theidefence of Appoo was that his name is not Appoo, but Ab- 
bass, and that he had nothing to do with the riot, and that he 
was ill at his own house on the day of occurrence. 

Baori too rested his defence upon an aUhi, 

Two of the jury convicted both the prisoners, the third had 
doubts of the identity of Appoo, and acquitted him. I coincided 
with the majority and convicted both the prisoners, in disregard 
of the evidence to their alibi. 

I don’t doubt that the prisoner’s name may be Abbass. Under 
that name he most likely h^, and does conduct his business, but 
men of the prisoner’s class commonly go by two names and the 
common name is generally not the most proper one. The prisoner’s 
being able to show, that as. Abbass he has been appointed a deputy 
Kazee, and that as Abbass, he has been publicly sued, is no evi- 
dence that he has not been known to the identifying witnesses 
as Appoo jemadar. The identity and guilt of the prisoner, bo 
he Abbass or be he Appoo, is clearly established by toect evi- 
dence of eye-witnesses, upon whose testimony the Court has 
sentenced many other persons formerly tried uyon the same 
charge. They speak positively and without the slightest doubt, 
as to their knowledge of the priscmer and of his identity, with 
the person whom they formerly called Appoo. To declare that 
the prisoner is not Appoo, is to hold these persons guilty 
of wilful falsehood, I can see no motive which would in- 
duce them to recognize the prisoner as Appoo, were he really 
a different person. No attempt has been made to show who 
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18W* Appoo wag, if he is not the prisoner, and ho can be no mean 
• person either ; for if the witnesses have peijured themselves in 
April 15. falsely recognizing the prisoner, such a result could only have 
Caie of been procured by the weight of the purse of the proper Appoo. 
c prisoner is a deputy kazee, and possesses golahSy and it is 

■elf Abbam if witnesses Were open to a bribe, that they 

Ally. would have been bought over by him, than that having been 

bought over by another person of the same name, the prisoner 
should be tmable to say who this Appoo was who had been able 
to exercise such an unfair influence to his prejudice over the 
witnesses. 

Sentence passed hy the lower court . — Each to be imprisoned 
for (6) six years with labor and irons. 

Remarks hy the Nizmmt Adawlut. — (Present : Mr. H. T. 
Kaikes.) There is a conflict of evidence as to the identity of 
the prisoner, but there is no apparent motive lor the prosecu- 
tor’s attempting to substitute this man for another, and the 
prisoner at the sessions did not attempt to prove more than an 
alihi in his own defence. I see no rciison to interierc with the 
sessions judge’s order, the appeal is therefore dismissed. 


Peesent : 

J. DITNBAE, Esq., Judge. 


Mymensingh. 

1854. 

April 15. 

Case of 
Sheik 

Eusoff and 
another. 

Two prison, 
ers convicted 
of the culpable 
homicide of a 
mahout, whose 
elephant hud 
broken loose 
and damaged 
their crops, and 
sentenced to 
two years* im- 
prisonment. 
Appeal reject- 


GOVEI^NMENT ato anotheb, 
versus 

SHEIK EUSOFF (No. 1,) Ain> SHEIK ASS AN (No. 2.) 

Crime Ciiaegeu. — ^Wilful murder of Poeroo alias Peer Ma- 
homed. 

Crime Estabetshet). — ^Culpable homicide. 

Committing Officer. — Mr. 11. Alexander, magistrate of My- 
mensingh. 

Tried before Mr. W. Trotter, sessions judge of Mymensingh, 
omthe 20th February, 1854. 

Eemarks hy the sessions judge . — ^From the allegation of the 
• No. 11, Sh€ik Eu.oir. prosecutor, the evidenee of the 

No. 12, Sheik Alee Mahomed. Witnesses^ and the defence of the 

prisoners before the police and 
the magistrate, it appears that an 
elephant belonging to Anund Ki- 
shore Hoy, zemindar, which had been in the charge of the deceased 
Peeroo got loose and distroyed some sugar-cane belonging to the 
prisoners ; that the deceased, the driver, went to look for tlie 


No. I3t Sheik Saroo. 
No. 17, Neeamut Mute. 
No. 19, Sheik Nuzam. 
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elephant, and that when ho came up near the sugai?-cane field, 1854. 

the prisoners took liim into the field to show him the injury 

caused by his negligence, and there assaulted him and, leaving him h 1 5. 

at a by-path near the field, ran away. There were no eye-wit- Case of 

nesses to tlie assault, but witness No. 17 saw the prisoners drag _ ®*^®**^ 

deceased into the field, and No. 11, hearing a noise went there 

and saw the prisoners dragging him towards a pathway and run- 

)iing away ; witnesses Nos. 12 and 18 also saw prisoners leaving 

decesused near the field and running off. The civil surgeon who 

examined the body of the deceased stated before me, that death 

was caused by rupture of the spleen, which was large and diseased, 

that there was a braise on the left cheek and one on the right 

temple, an abrasion of the skin and bruise on the left side of tlie 

chest, also on the left shoulder and on the back of the left hand, 

one on the right wrist and one on the outside of the left knee, and 

that these injuries must have been produced by blows with the fist, 

foot or some hard instrument. Prisoner No. 1, at tlie thannah 

iuid before the magistrate, admitted having inflicted a blow witli 

his fist on the deceased’s waist and stated that prisoner No. 2, 

struck him on his temple and laid hold of his neck anrl knocked 

him down, but that deceased himself afterwards walked as far as 

the by-path and sat down. He admitted that he died from the 

effects iof the beating, which was however unpremeditated. 

Prisoner No. 2, also admitted assaulting the deceased but said 
he did so by order of prisoner No. 1. In the sessions court No. 

1, said he did not strike the deceased, but No. 2, and that it was 
incorrectly written down in his confession that he did so. No. 2, 
admitted having assaidted the deceased and stated that No. 1, 
also inflicted two blows, and acknowledged his thannah and fouz- 
dary confessions. The prisoners named no witnesses to defence. 

^Jih^futwa of the law officer convicts the prisoners of culpable 
homicide on strong presumption, in which findmg I concurred. 

Sentence passed by the lower court . — To be imprisoned with- 
out irons, each for the period of two (2) years, and to pay a fine 
of 30 Ks. on or before the 2l)th March, 1854, or in default of 
payment to labor until the fine be paid or the sentence expire. 

Remarhs by the Nizamut Adawlut. — (Present: Mr. J. Dun- 
bar.) The statements of the prisoners themselves leave no room 
to doubt, that the deceased came by his death at their hands, 
however unintentionally. 

The Court sec no reason to interfere with the sentence of the 
sessions judge. 


3 p 
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Present : 

A. DICK, Esq., Judge. 


Dintgepore. 

1854. 

April 15. 

Case of 
Gbidhares 
Singh and 
others. 


GOVERNMENT and PRANCHAND SAHA, 
x>ersm 

GRIDHAREE SINGH (No. 1,) GOLOCK RAJBUNSEE 
(No. 2,) GUNGAHARREE alias GUNGARAM RAJ- 
BUNSEE (No. 3,) BROJO LALL SAHA (No. 4,) SA- 
HUSH MUNDLE (No. 5,) SHAIK NAZEER (No. 6,) 
PANCHOO SONAR (No. 7,) SHAM RAJBUNSEE (No. 
8,) BASSOO MUSSULMAN (No. 9,) SHAM GARAREE 
(No. 10,) LALOO GARAREE (No. 11,) BUSSNUT GA- 
RAREE (No. 12,) JUMIUT KHULIFA (No. 13,) POOR- 
NAH CHYE (No. 14,) GOURKISSORE MOHULDAR 
(No. 15,) SOOBID ALLEE (No. 16,) and NEELACHUL 
DAY (No. 17). 

Cbike Charged.— 1st count, dacoity with murder of Nobin- 


In a case of 
* dacoity attend- 
ed mih mur- 
der, twelve pri- 
soners were chand Saha and wounding of Pranchand Saha ; 2nd count, hav- 
convicted b» possession property obtained by dacoity, with mur- 

•entenced Nobinchand .Saha and wounding of Pranchand Saha, 

transportation knowing the same to be such. 

for life. Committing Officer, — Mr. E. C. Craster, officiating joint-ma- 

Tbree prison- gistrate of Maldah. 

Tried before Mr. James Grant, sessions iudce of Dinaxrepore, 

to five years* Remarks the eeeaione judge . — On the night of the 8th 
iinprisonnient November, 1853, the house of the prosecutor was attacked by 
and two were some twenty-five dacoits, who wounded him and his younger 
released. A brother Nobinchand Saha, (who on the following day died of 
rupees was or- wounds), and carried off property valued at Rs. 5,279-0-9, 
dered to be of which Rs. 238-5 worth was recovered. 

paid to the je- The dacoits were attacked when retreating, by Rambhunjun 
madar wbo at- Chobe, jemadar, in a neighbouring khas mehal farmer’s cutche- 
tacked ry, who cut down one of the dacoits and wounded some three 

their *”capture more., The wounded dacoit named his accomplices first 

and conviction. ^0 the darogah apd again to the magistrate, shortly before he 
died of his wounds, and when he had no hope of recovery. The 
prosecutor and his brotlier were in the first instance maltreated 
to make them produce their property ; but the latter having 
recognized one of the dacoits, Chubbee, (not yet apprehended) 
was nearly cut to pieces, and the prosecutor was wounded and 
beaten unnl he became senseless. Some of the neighbours heard 
the prosecutor’s brother plead former kindness to Chubbee, 
and ask for mercy, and one of the prisoners states that the other 
dacoits remonstrated with Chubbee, who pleaded self-preserva- 
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tion, as he had been recognized. I think it very possible that 1854. 

murder, when not considered absolutely necessary, was disap- 

proved of by the gang, but they were evidently determined 
dacoits, several armed with swords and the said Chubbee Caie of 
with a sword stick Qfooptee) and having assembled by appoint- ^^q**"^*^*? 
ment at the rendezvous, some in the large boat, some in a small 
dinghee^y and some from different directions by land. The pri- 
soners Nos. 3, 4, 7, 8, 10, 11, 12, 13, 14, 15 and 16 confessed 
to the dacoity in the foujdary and the greater part of them did 
so before me. Prisoner, No. 2, was found in the dacoit boat, 
confessed fully in the mofussil and foujdary, and before me 
allowed that he was in the dacoit boat. Prisoner, Nos. 6 and 
9,*in the same way confess as to their share of plundered pro- 
perty. This leaves Nos. 1, 5 and 17 to be disposed of. In 
respect to No. 1, Gridharee, it is proved, and he allows that 
the dacoit boat was his ; that his wife gave from his house the 
property found on Kallee Bewah released, of which Nos. 12 and 
14 are proved to be plundered, and 15 and 16 being old are not 
spoken to distinctly, also that No. 13 was put in liis house by ' 
his servant, prisoner. No. 3, and might have contained Nos. 10 
and 11, also proved to be plundered property. It is proved by 

62, Jagun Mundle. witnesses noted in the mai'gin, that 

63, Bhadoo Shaik. he left his village with the other dacoits 

64, Babadoor Shaik. in the boat ostensibly to purchase 

65, J baboo Mandle. grain. He was named by the dacoit 

66, Rusgoon.th M.njee. Hazuree, who died of his wounds 

and by all the confessing dacoits as the leader, and a cloth 
stained with blood was found in his house on his brother-in-law, 
which he says belonged to Adawlut Shaik, a man who work- 
ed in his house and had the itch. In respect to No. 5, Sahush, 
it is proved that his servant, prisoner No. 6, produced plunder- 
ed property, Nos. 40 to 47, from the house of his, Sahush’s, 
mistress, Poyrun Bewah ; No, 1 9, released, all his shai’e with 
the exception of a necklace said to have been made over for 
sale to Poyrun by the wife of the servant, prisoner No. 6; 
that he was apprehended near Moorshedabad, shortly after the 
dacoity, in company with ]\is servant, the prisoner No. 6, who 
he states was at enmity with him and named him in his con- 
fession from spite, and who declares they were on their way 
to Banaghaut, while Sahush asserts he was on his return, 
after settling zemindareee accounts. He accoimts for a fresh 
wound on his side (tallying with the confessions of the other 
jprisoners) by saying that it was caused by some coolies, who ' 

were cutting bamboo, letting a dhao fall, and in his mofussil 

answer, he said, that the prisoner. No. 13, Jumiut had nam- 
ed him as accomplice, because he refused to join him in a former 
dacoity. In respect to No. 17, Neelchand Day, it is proved 
that plundered property, Nos. 2 to 6, gold and silver orna- 
3 P 2 
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1854. 


April 15. 

Cage of 
Grioha&be 
SxNGK and 
others. 


ments plundered were found in his house in a closed brass pot, 
" concealed among rice in an earthen pot and separate from 
a large quantity of similar things in his house. The pro- 
perty is distinctly identified by the prosecutor’s witnesses (one 
gold armlet as that of the prosecutor’s younger brother who 
was murdered,) and was selected from all the property found in 
the house by the prisoner, No. 7, Panchor and his servant, 
the prisoner No. 4, Brojolall, who stated in their confessions 
that they had made it over to him. The witnesses produced by 
the prisoner are his relations, friends and neighbours, who were 
not present when his house was searched, or refute the circum- 
stances under wliich the property was found concealed, and his 
assertion that the gold armlet belonged to his child and was not 
large enough for a grown up person is in no way established. I 
am perfectly satisfied as to the guilt of the said prisoners, Nos. 
1, 9, and 17, and consider the i)roof against them on the 2nd 
count sufficient ; I would convict the prisoners, Nos. 2, 3, 4, 7, 8, 
10, 11, 12, 13, 14, 15 and 16, on the 1st count, and the pri- 
soners, Nos. 1, 5, 6, 9 and 17, on the 2nd count, and 1 recom- 
mend that Nos. 1 to 16, be sentenced to imprisonment for life in 
transportation beyond sea, and No. 17, to 14 years* imprison- 
ment in banishment. 

Be/inar1c8 by the Nizamut Adamlut — (Present : Mr. A. Dick.) 
In his recorded statement in the foujdary, Brijolall Saho, pri- 
soner No. 4, distinctly denied going to, or being concerned in 
the dacoity, and said not a word about making over any pro- 
perty to Neelachul, prisoner No. 17 ; whatever he said before the 
darogah, he repudiated as having been forced by intimidation. 
The Court therefore not satisfied with the evidence against him 
order his release. 

There is no proof against the prisoner No. 17, of being con- 
cerned in the dacoity. The articles found in his house sworn 
to by the prosecutor and his witnesses, as part of the plunder, 
have been very clearly proved to be his own ; and much more of 
the same kind of property was also fomid in the house. It is 
true, the proof is the testimony of his own relatives, who how- 
ever could so well identify property belonging to a person, as his 
own relatives ? Substantial reasons for discrediting such testi- 
mony on such a point, must be given, before rejection of it, 
especially when the party accused previously held a good cha- 
racter, and was respectable. The Court therefore likewise acquit 
the prisoner, Neelachul, and order his release, and the suspected 
property to be restored to him. 

The confessions in the foujdary of the prisoners No. 2, Go- 
luck, No. 3, Gunga Haree and No. 6, Nazeer, amount to no 
more than privity to the dacoity after its occurrence. They were 
forced to accompany the dacoits, but took no part and got no 
plunder. These the Court convict of being accessaries after the 
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dax?oity, and sentence them under the eircumstanees to five years’ 1854. 
imprisonment with labor in irons. 

The Court concur with the sessions judge in convicting pri- •^P*‘** 
soners No. 1, Girdharee, No. 5, Sahush, No. 7, Pancho, No. 8, Griohabbr 
Sham Rajbunsee, No. 9, Bassoo, No. 10, Sham Qararee, No. 11, 

Lalloo Gararee, No. 12, Bussunt Gararee, No. 13, Jamiut Khulo- ® 
fa, No. 14, Poornah Chye, No. 15, Gourkissore, No. 16, Soobed ; 
of the dacoity in prosecutor’s house, attended with murder ; and 
sentence them, as recommended by the sessions judge to trans- 
portation for life. 

The Court direct that a reward of two hundred rupees be 
given to Rambhujun Chobe, jamedar, for his valiant attack on 
the dacoits, — cutting down one, and wounding two others, — in 
consequence of which alone, so many of the gang haye been 
brought to justice. 

They regret, however, to observe, that though so many of the 
gang were apprehended, and confessed, scarcely any of the 
plunder has been recjovered ; and the chief leader of the gang 
and the murderer has escaped. 


Present : 

B. J. COLVIN, Esq., Judge. 


GOVERNMENT, 
versm 

MUTHRA DOSS. 

Crime Chaeobd. — Fraud, in having on the 31st August, 

1853, instituted a suit in the court of W. Travers, Esq., judge 
of Patna, against Kishen Doss and Monee Lall claiming the 
share of his deceased brother Gungun Sahoo in their shop, such 
a claim being entirely false and unfounded. 

Crime Established. — Fraud, in having on the 31st August, 

1853, instituted a suit in the court of W. Travers, Esq., judge tioi^oV^falie 
of Patna, against Kishen Doss and Monee Lall claiming the and unfound- 
share of his deceased brother Gungun Sahoo in their shop, such ed civil claim 
a claim being entirely false and unSfounded. cannotbemade 

Committing Officer. — Mr. W. Ainslie, magistrate of Patna, the ground of 
Tried before Mr. W. Travers, sessions judge of Patna, on the “ecutbii! 

7th January, 1854. 


Patna. 

1854. 

April 15. 
Case of 
Muthra 
Doss. 
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1854. 

Apnl 15. 

Case of 
Muthra 
Dobs. 


Memarhs hy t%e sessions judge , — ^The defendant in this case 
• was committed by the civil court, to take his trial before the 
magistrate for fraud, in having made a solemn declaration on 
oath under Section 3, Eegulation 19, of 1841, to the effect that 
he was heir of his brother Gungun Sahoo who had demised in 
the month of Bysack, 1260, F. and in virtue of such inheritance, 
that he, defendant, was entitled to succeed to a share in the 
banking house of Kishen Doss and Monee Lall in the city of 
Patna. It is now clearly proved by the evidence of ten wit- 
nesses that the said Gungun Sahoo died in the month of Bha- 
door, 1267, F. and further that he never held any greater 
interest in the house of Kishen Doss and Monee Lall than the 
office of gomashta, in which capacity he died at the date above 
mentioned. It is clear from this that the deposition of this 
defendant was only given with the mischievous intention of 
obtaining fraudulent possession, through the instrumentality of 
the civil court, of property that never belonged to his brother 
Gimgun Sahoo, and never could legally revert to him. The 
books of the house of Kishen Doss and Monee LaU were pro- 
duced in court, but found to contain nothing which could excul- 
pate the defendant. Certain smns of money appeared due to the 
deceased Gungun Sahoo, and these had been temporarily with- 
held from his heirs by the members of the house, in consequence 
of their refusal to take the amount conjointly by reason of great 
disagreement amongst themselves. This clifficulty appears to 
have led the defendant to invent the fraud with which he now 
stands charged. The counsel for the defendant refused to call 
any witnesses in support of his client^s case, but threw himself 
on the merciful consideration of the court, since it was known 
that he had been misled by the evil advice of a vakeel since dis- 
missed from his situation. Bad advice is however, no excuse for 
a dishonest action. The defendant deliberately swore to a false- 
hood with an intention to profit by it at the expense of an 
unconcerned ps^y, and he also endeavoured to secure the co- 
operation of the civil court in furtherance of his evil project. 
The futwa of the law officer convicts the defendant, and I con- 
cur in the finding. The defendant is sentenced to tliree years* 
imprisonment without irons, and a fine of 200 rupees, payable on 
or before the 25th instant, or in default of payment to labor. 

Rema/rks hy the Nizamut Adawlut, — (Present; Mr. B. J. 
Colvin.) I do not consider that the charge as laid can be made 
the ^ound of a criminal prosecution. The judge might, under 
Section 14, Eegulation 17, of 1817, have directed the commit- 
ment of the prisoner for peijury, in having deposed falsely on 
oath that Gungun Sahoo died in 1260, whereas he knew him to 
have died in 1267, for the date of death was material to the 
issue of the summary suit brought by him under Act 17, 1841, 
as by Section 14, his application could not have been entertained, 
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unless preferred within six months from Gungun Sahoo’s death, 
but the charge in its present shape cannot be sustained, as there 
is no law which authorizes criminal prosecutions for false and 
unfounded claims, although fines may be imposed for them by 
the civil courts in certain cases — see Section 12, Kegulation 3, 
1793, Section 3, Begulation 13, 1796, and Clause 10, Section 
3, Begulation 26, 1814. 

I acquit the prisoner and direct his release. 


Present : 

J. DUNBAB, Esq., Judge. 

GOVEBNMENT and another, 
versus 

SHEIK DUKLAH. 

Crime Charged. — Burglariously stealing property valued at 
9 annas. 

Crime Established. — Burglary and theft. 

Committing Officer. — Mr. C. E. Lance, assistant with joint- 
magistrate’s powers at Jemalpore. 

Tried before Mr. W. Trotter, sessions judge of Mymensingh, 
on the 27th February, 1854. 

Remarks hg the sessions judge. — ^It appears firom the evidence* 
* ProMcutor Sheik Fo*oo. recorded on the trial, that prosecutor’s 
M'itneas No. 2, Sheik Tip- was burglariously entered at night 

poo MunduL by a thief, who took out therefrom a 

„ No. 5, Konah Mundal, lotah and a hatee^ and as he was pulling 
,,-No. 6, Kangaloo. of his bed he awoke and 

immediately caught the thief, and calling out for assistance wit- 

Sheik Kangaloo. ness No. 6, and prosecutor’s brother 

Khoaz came out from another house and secured him, as well 
as the articles he took out, and foimd that it was the prisoner 
who was an inhabitant of their village. When the villagers 
came up the prisoner .admitted having entered the prosecutor’s 
house to commit a theft and acknowledged the instrument (sind 
katee) to belong to him, saying he was instigated to commit the 
crime by ^one Beerbul, who was standing outside, when he enter- 
ed the house, but who started off as soon as he was caught. 
Before the joint-magistrate ho repeated his confession and admit- 
ted that before the police to have been voluntarily given. But 
before me he denied the charge, saying that as he was returning 
from a haut at night he was seized % the prosecutor and his 
witnesses, and through ill-treatment confessed to the theft he 
did not commit and was made over to the police, who also ex- 


1854. 

April 15. 

Case of 
Mutura 
D oss. 


Mymensingh. 

1854. 

April 15. 

Case of 
Sheik Duk- 

LAH. 

An old offend- 
er convicted of 
burglary was 
sentenced to 
four years’ im- 
prisonment. 
Appeal reject- 
ed. 
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1854. tortod his confession, and as he was in an insensible state when 
brought before the joint-magistrate, he does not remember what 
Aprd 15. hg there. He, however, could not assign any reason for 
Caia of the prosecutor and his witnesses having thus wantonly denounc- 
SifBiK Duk. ed him, and when his thannah confession was read over to him, 
he admitted that it was what he repeated before the darogah ; 
and named no witnesses to his defence. The joint-magistrate 
committed him to the sessions, as he was formerly punished for 
two years in a case of cattle-stealing, and considered liim deserv- 
ing of more punishment. The jury returned a verdict of guilty 
of burglary and theft against him, in which I concurred. 

Sentence passed hy the lower court* — To be imprisoned with 
labor and irons for the period of four (4) years. 

RemarTcs hy the Nizamut Adawlut, — (Present : Mr. J. Dun- 
bar.) The prisoner’s guilt is clearly proved. The Court see no 
reason to interfere with the sentence. 


Present : 


J. DUNBAE, Esq., Judge* 
KHODERAM KUBMOKAR and HOVERNMENT, 


Jessore. 


April 18. 

Case of 
KamooKhan, 
alias Pbar 
Khan. 

Prisoner con- 
victed of dacoi- 
ty, sentenced 
to seven years' 
imprisonment. 
Appeal reject- 
ed. 


KAMOO KHAN alias PEAR KHAN. 

Crime Charoed. — 1st count, committing a dacoity at the 
house of the prosecutor on the night of the 15th June, 1853, 
corresponding with the 2nd Assar 1260, and plundering there- 
from property valued at rupees 32-4 ; 2nd count, privity to the 
above dacoity ; 3rd count, receiving and having in his possession 
portions of the plundered property knowing it to have been ob- 
tained by the above dacoity. 

Crime Established. — Dacoity. 

Committing Officer.-— Mr. E. W. Mailony, assistant joint-ma- 
gistrate of Magoorah. 

Tried before Mr. R. M. Skinner, sessions judge of Jessore on 
the 6th January, 1854. 

Bemarkshy the sessions judge* — 'Prom the evidence* for the 
• Witness No. 1 , Sarfoof prosecution, it is proved that at 2^ a. m. 
Chunder KiNwburto. of 15th June, 1853, the house of Kho- 

WituMs No. 2, Kishto deram was attacked by ten or twelve 

U^.“no. 3, Neemye plunder^ property to the 

DaM. rupees 82-4, but none of the 

witiMM No. i, Jorao orimintils recognised. 

CbokMdSr. 
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Subsequently a dacoity occurred in the house of Prannath 
Saha who named Pear Khan, whose house was searched on 16th 
December. 

* Wit. No.ll,Parnoollah Hk wife produced* certain pro- 
Sheik. perty which she said her husband had 

Wit. No. 13, Aradhun obtained by dacoity from Khoderam. 
Sheikh son of Momdee. 


The property proves to 

i' Prosecutor Khoderam. 

Witness No. 1, Surroof 
Cl) under Koeeburto. 

Witness No. 14, Kaloo 
Kl)onkar. 

Witness No. 15, Gholam 
Hosyain. 

Witness No. 16, Panchoo 
Khonkar. 

Witness No. 17, Aradhun 
Sheikh son of Gadai. 

Witness No. 18, Golock 
Kurrnokar. 


be a portion of that described in Kho- 
deram’s inventory and it has been duly 
identified, t 

Pear Khan alias Kamoo Khan con- 
fessed before the police, before the 
assistant joint-magistrate and the ses- 
sions court. 

I convict the prisoner of dacoity, 
and sentence him to seven years’ im- 
prisonment with labor in irons. 


Remarks hy the Nizamut Adawlut. — (Present : Mr. J. Dunbar.) 
After confessing at every stage of the proceedings, the prisoner 
now appeals, on the ground that ..his apprehension, so long after 
the occurrence of the dacoity, was very irregular. Had he been 
really guilty, he says, he must surely have been detected before. 
This plea is of no force. The petition is rejected and the sen- 
tence confirmed. 


1854 . 


April 18. 

Case of 
Kamoo Khan 
alias Pjear 
Khan. 


PBESEIfT : 

B. J. COLVIN, Esq., Officiating Judge, 


GOVERNMENT and GOOR SOHOY, 

versus Patna. 

GUNGOO. 185^. 

Chime Chaeoed. — Culpable homicide of Kurtta. 

Committing Officer. — Mr. W. Ainslie, magistrate of Patna. April 18. 
Tried before Mr. W. Travers, sessionil ju^e of Patna, on the Case of 

28th March, 1854. . Gungoo. 

Rema/rks hg the sessions judge, — The particulars ^e as fol- 


* , er^s plea of a/i- 

The prosecutor, Goor Sohoy, who is yoimger brother of the not having 
deceased, Kurtta, and Xlungoo, who were goraets of the adjoin- been proved, 
ing villages, Belouree, Selhouree, had, for some time previous to finding 
the occurrence, been at variance about carrying the zemindaree proposed 

dawk, and that an ill-feeling existed between them on this 
VOL. IT. PABT I. 8 Q 



1854. 


April 18. 
Case of 
Gumooo. 
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account. That on the night of Thursday, the 9th of Fehruaiy, 
at about 9 o’clock p. M., the defendant, Q-ungoo, accompanied 
by several others, came to a Kullean on the outside of Selhouree, 
where the deceased and prosecutor lived, and sent word to them 
to conie out and have some talk. They immediately complied 
and soon after arriving at the spot where the other party were, 
that quarelling and high words ensued, and the prosecutor was 
knocked down by several of the party, his brother, Kurtta, 
at the same time receiving at the hands of Gungoo a blow from 
a latee on the head, which rendered him seuvseless. After this, 
that Gungoo and his associates ran away, and Kurtta being tak- 
en home, died on the following morning. 

The witnesses marginally noted, all of them residents of Sel- 

No. l.Chuttoo Chowkee. 

dar. 

No. 2, Harughee. 

No. 3, Jhuree. 

No. 4, Teka Mehtae. 

No. 5, Bu]jore Singh. 

on the deceased were repeated and ve7'y sevei'e. 

The report of the darogah is not so exact as it should have 
been ; but there is nothing in it to invalidate the proofs estab- 
lished against Gungoo. The futvoa of the law officer finds 
Tcuil-shvboratnd and I convict the defendant of culpable homii- 
cide. 

In consideration of the attack having been obviously premedi- 
tated and made at night, with the purpose at least of doing the 
deceased a severe bodily injury, moreover the blows having been 
repeated and severe enough to kill a very strong man, as stated 
by Dr. Dicken, and previous ill-will being shown to have existed, 
also with reference to the defendant having come to the spot 
armed with a club or loTiahunda, the case seems to me to be very 
aggravated, I accordingly recommend a sentence of fourteen 
years’ imprisonment with labor in banishment. 

liemai'ks hy the Nizamut Adawlut. — (Present; Mr. B. J. 
Colvin.) The prisoner , has set up a plea of alihi, but his wit- 
nesses do not establish it, for although they state that he was 
at Abhurn Chuk from Wednesday to Sunday, they cannot 
specify the dates. As they were examined by the magistrate 
on the 18th February, if the prisoner’s statement was true that 
he was there from the 8th^o 12th February, the Sunday refer- 
red to must have been the preceding one, and they should 
therefore have been able to indicate it. 

On the other hand the witnesses have deposed throughout 
to the prisoner having struck the deceased the blow, which fell- 
ed him to the ground. It is true that they mention only one 
blow having been dealt, whereas the civil surgeon gave it as 
his opinion that several blows h^d been inflicted^ and this dis* 


cimxiy 01 rne jvuiiean, wnere me out- 
rage was perpetrated, prove the charge 
preferred against Gungoo. The evi- 
dence of the medical officer, Dr. Dicken, 
goes to show that the blows inflicted 
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crepancy has not been reconciled, but it is not enough to invali- 1854. 

date the testimony of the witnesses, who have deposed to the — 

main fact of prisoner having knocked down the deceased, and 18, 

of his subseejuent death, wluch the medical officer has in his Case of 
evidence ascribed to violence. Gun goo. 

I confirm the finding, and sentence the prisoner as pro- 
posed. 


Pbesekt : 

B. J. COLVIN, Esq., Officiating Judge, 


Case No. 1. 

GOVERNMENT at^d MUSST. LUCKHEE BEWA, 


versus 

GOLAM SUFDER. 

Case No. 2. 

GOVERNMENT and SHEIKH BOODHAYE, 


versus 

GOLAM SUFDER. 


Crime Charged. — In case No, 1., 1st count, committing bur- 
glary in the house of Luekhee Bewa, prosecutrix, and stealing 
therefrom property valued at Rs. 3-4 ; 2nd count, receiving and 
possessing portions of the property, knowing them to have 
been acquired by the above burglary and theft on the 28th 
June, 1853. 

In case No. 2. 1st count, theft of a cow valued at Rs. 2, the 
property of Radhanath Roy ; 2nd count, receiving and possessing 
the cow, knowing her to have been acquired by the above theft 
on the 28th June, 1853. 

Crime Establisued. — In case No. 1. Receiving stolen pro- 
perty knowing the same to have been So obtained. 

In case No. 2. Cattle-stealing. 

Committing Officer. — Mr. A. J. Jackson, officiating joint- 
magistrate of Furreedpore. 

Tried before Mr. C. T. Davidson, commissioner of Dacca, with 
powers of a sessions judge, on the 19th January, 1854. 

Remarks hy the commissioner. — In case No. 1. The prosecu- 
trix states that one morning in Assar last, she fastened up her 
house and went to the bazar to purchase what she required and 
returned at about 11 a, m., when she found that her house had 
been broken into and property carried off. She called the chow- 
keedar and her neighbour BaddooUah and shewed them what 
3 Q 2 


Dacca. 

1854. 


April 19. 

Case of 
Golam Suf- 

D£R. 

The evidence 
against thepri* 
Boner being 
held sufficient, 
his appeal was 
rejected. 


a* 
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1854. had happened, and went immediately with the former to the 

■ thannah to give information. While at the police station, the 

April 19. prisoner, who had been taken up for cattle-stealing, was brought 

Case of there, and he had some of her' property on him, which she at 

Golam Suf- once recognized. The fact of the prosecutrix’s house having 
been broken into and robbed, and the recovery of portion of the 
property from the prisoner have been duly proved. It has also 
been recognized as being that of the prosecutrix. The prisoner 
denies, but has set up no good defence. The witnesses named 
by him were called to speak to character only, and their evidence 
is not in his favor. The futwa of the law officer convicts the 
prisoner of receiving stolen property, knowing the same to have 
been so obtained, in which finding 1 concur, and have sentenced 
him, with reference to the case of cattle-stealing which follows 
this in the abstract, and to former convictions of burglary and 
theft, to seven years’ imprisonment with hard labor. 

In case N^o. 2. The prisoner is charged with cattle-stealing. 
He was seized with the cow in his possession by the prosecutor 
and witnesses, Moheemah Chunder and Bussuroodeen, who saw 
him driving the animal along the road. Ho was taken to the 
thannah and some property (clothes), belonging to the prosecu- 
trix in the burglary case above repojrted, was found upon him. 
The prisoner denies, but has set up no good defence. He named 
the same witnesses to character as were examined in the fore- 
going trial and declines having them re-examined.* futwa 
convicts the prisoner of the charge, and I concur in the convic- 
tion. The punishment awarded in the burglary case covers this 
conviction also, no further sentence is therefore called for. 

MemarJcs hy the Nlzamut Adawlut. — (Present : Mr. B. J. Col- 
vin.) I see no reason to interfere with the consolidated sen- 
tence passed upon the prisoner in the above two cases. He 
acknowledges that he has twice before been punished for theft, 
and the present charges are sufficiently proved against him. His 
defence, that the cases have been got up, is in no way substan- 
tiated. 

I reject the appeal. 
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PbeSEOT : 

J. DUNBAR, Esq., Judge. 


GOVERNMENT, 


fiersm 

KANGALEE alias SHOOBUL SIRDAR. 


Backergunge. 


Crime Chaegei). — 1st count, wilful murder of Adoo and 

SonaooUah ; 2nd count, affray attended with the culpable ho- 

micide of Adoo and Sonaoollah. April 21. 

Chime Established. — Affray attended with culpable homi- 
cide. Kanoaleb 

Committing Officer. — Mr. W. M. Beaufort, magistrate of 
Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, on Prisoner con- 
the 6th January, 1854. victed of an 

Bemarhs hy the sessions judge. — The affray in which the mur- affray, attend- 
der of Adoo happened, took place in January, 1848. The case bte^*h()micide 
was tried at the sessions for August of that year (case No. 4,) Tccur- 
when the judge who sat on the trial, recorded the following red in 1848, 
remarks. and sentenced 

Prisoners Nos. 1 to 9, inclusive were on one side and prisoners years' 

Nos. 10 to 16, inclusive were on the other part and were the 
adherents and dependants of Luckheenarain Chatterjea, between identity 
whom and prisoner No. 1, there was a dispute about some land being suffici- 
in Bansbooncah, the scene of the affray with which the prisoners eiit, his appeal 
were charged. Witness No. 1, who was the mohurir of the was rejected, 
thannah stationed at Bhugerutpoor an outpost, deposed that on 
the 4th Magh he heard Luckheenarain Chattcijea was assembling 
men for the purpose of attacking Mahomed Kulleem. A bur- 
kundaz (witness No. 2,) was consequently deputed to ascertain 
particulars and on his confirming the mohurir’s suspicions, the lat- 
ter started for Bansbooneah where Mahomed Kulleem (prisoner 
No. 1,) resided and arrived there that night ; on the morning of 
the Gth Magh a number of persons, about sev^enty or eighty men, 
the dependants of Luckheenarain Chatterjea, armed with spears, 
swords and lattees, came from the direction of Bansbooneah about 
two gliurress off where Luckheenarian lives, and advanced first 
towards the house of Mahomed Kulleem, but in consequence of 
the mohorir’s remonstrance they turned off towards the house 
of KoodrutooUah, a ryot of Mahomed Kulleem, and arrived there 
that night the next day Wednesday, the 7th Magh, about 2i 
pahurs of the day the mohurir heard from (witness No. 2,) that 
Luckheenarain’s people were advancing and insisted upon the 
release of one Fukeer Singh; who was said to be confined in 
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1854. Shibnarain’s Baree. The mohurir immediately directed witness 
• No. 2, and witness No. 4, burkundazes, to release the person 
April 21. mentioned, and on their arrival prisoner No. 1, came out of his 
Case of house with about 100 or 150 persons armed with spears and 
Kangaleb lattees, and sounded the Nakara and advanced upon the plain 
where both parties met and engaged in a conflict, which was fol- 
lowed by the death of Sonaoollah Sirdar and the desperate wound- 
ing of Adoo Sirdar, both the followers of prisoner No. 1, who in 
consequence of what had occurred, decamped with his people. 
Luckhcenarain ' Chatterjea’s men then took up Sonaoollah Sirdar 
who was dead and placed him upon bamboos, and forcibly re- 
moved Adoo Sirdar, who was still breathing though in a dying 
state, from the possession of witness No. 2, who it seems had pre- 
viously taken charge of him under the direction of the mohurir ; 
these persons then went off with the body towards Koodru- 
toollah’s ha/ree, followed at a distance by the mohurir and his 
party both by land and water ; on reaching a khal (called the total 
baree khal) they observed ten of Luckheeriarain Chatterjea’s peo- 
ple take two corpses in a dingliee from the khal to the middle of 
the power don nuddee sinking them and the boat in the water, 
about twenty or twenty-five hauts in depth, they came back to 
the shore where their companions were assembling.” 

The prisoner, who calls himself Kangalec, was lately appre- 
hended with fifteen others, in a boat while travelling under 
circumstances which raised a belief that they Vere going to 
commit an affray. It appears that there were two boats con- 
taining each fifteen armed men ; one of these boats escaped, but 
the darogah caught the one in which the prisoner was. He gave 
himself out to be Kangalee, but the darogah found on his person 
a letter addressed to the party in whose service he was engaged, 
stating that thirty fighting men were under the command of 
Soobul Sirdar. There being no one on the seized boat, who 
would admit himself to be Soobul, the darogah conjectured that 
that person must have been on the other boat which had escaped. 
But being in the zemindar’s cutcherry the next day, (after he 
had despatched the prisoner to the magistrate) he met a man 
professing to be a country-man of Kangalee the prisoner. At 
first he pleaded with the darogah for his release, but the darogah 
gave him no encouragement, and at length during the talk, the 
darogah learnt that Kangalee was but an assumed name, and 
that the prisoner’s real name was Soobul. The day after this 
the darogah fell in with another country-man of the prisoner, 
who communicated the further information that Soobul Sirdar 
was a notorious fighting man, and that he had a summons out 
against him in several cases. 

The darogah reported these circumstances to the magistrate, 
who thereon called, upon his record-keeper for a report as to the 
cases in which Soobul Sirdar was a fugitive. His report was 
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that Soobul Sirdar had been summoned in the case of the mur- 1854 * 
der of Adoo. 

The witnesses in this case having been sent for, one and all of 21, 

them recognized the prisoner, as the person whom they alluded Case of 
to in their former depositions as Soobul Sirdar. Of the ten wit- Kangaleb 
nesses examined at the sessions, No. 1, Eshur Chunder Gan- 
golee. No. 2, Shagur Singh, No. 3, Mutaboodcen, No. G, Zellan 
Khan, No. 7, Edruk, No. 8, Kummcerooddy, No. 9, Ameerooddy 
and No. 10, Munwar Khan,jiamed the prisoner as well in the 
mofussil as before the magistrate. 

The prisoner in his defence denied the charge and affirmed 
that his name was Kangalce. 

Of his three witnesses, two were examined at the sessions, 
they both say, that the prisoner docs not now live in their 
village, but that he did so some four or five years ago, that they 
occasionally meet him and know him only as Kangalee, and are 
not aware that he has ever taken up the profession of a latial. 

In conjunction with the verdict of the jury, I convicted the 
prisoner on the second count and sentenced him as shewn in 
column twelve of this statement. 

The grounds of my conviction were 

1st. That there is abundant evidence in the foujdary record 
that a Soobul Sirdar was in the light. 

2nd. The witnesses who identify him as one of the rioters, 
had most of them previous opportunities of becoming well ac- 
quainted with his person. They speak ])ositively and undoubt- 
ingly of his identity, and there is not the slightest reason to 
suspect that they are actuated by any unfair motive in desiring 
to convict the prisoner. 

3rd. The circumstances, under which he was apprehended, 
afford a good presumption that he is by profession a lighting- 
man, and just such a person as the party in whose dispute the 
death of Adoo occurred was likely to have engaged. 

4th. From the letter saying that thirty -two fighting-men 
were under despatch commanded by Soobul Sirdar, and that let- 
ter having been found on the prisoner’s person, a good pre- 
sumption arises that he was that Soobul, and that whatever 
may be his proper name, Soobul is the one which it suits him 
to assume when proceeding on any fighting expedition. 

5th. The absence of any appearance of contrivance, or of 
under-handedness in the proceedings of the police, both as regards 
the prisoner’s apprehension and in the manner of the accidental 
discovery that he was implicated in this case. 

Sentence passed hy the lower court , — ^To be imprisoned for 
five years with labor and irons. 

MemarJes hy the Nizamut Adawlut. — (Present : Mr. J. Dun- 
bar.) The prisoner denies his identity with the Soobul Sirdar, 
said to have been concerned in the aflray, which occurred in 
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1854 . 1848. The evidence, however, has satisfied the magistrate, who 

committed the case, and the sessions judge, and two respectable 

April 21. jufors who tried it. I have duly compared the previous deposi- 

Case of tions, with the evidence now given, and I see no reason to dis- 

Kangalbb believe the positive assertion on oath of nine witnesses, to the 

SiRDAR^^^^^ prisoner having taken a part in the afiray, and being 

then known under the name of Soobul Sirdar. The sentence is 
accordingly confirmed. 


Present : 

J. DUNRAE, Esq., Judge. 


Trial No. 2. 

GOVERNMENT and SONARAM GOPE, 


verstLS 

SHEIKH MEHERDEE (No. 6 , appellant) SHEIKH JA- 
MEER (No. 7,) AND DOORGATEAH NAKURCHEE 
(No. 8.) v: 

Trial No. 3. 

GOVERNMENT and BISHONATH ARCHARJO, 


versm 


SHEIKH MEHERDEE (No: 9, appellant) SHEIKH JA> 
MEER (No. 10,) AND DOORGATEAH NAKURCHEE 
(No. 11.) 


Sylhet. 

1854 . 


Crime Charged. — Trial JSfo. 2. 1st count, Nos. 6, 7, and 8, 
burglary in the house of the plaintitt’ and theft of property to 
the value of Rs. 5-6-6 ; 2nd count, knowingly having in their 
~~ possession the property obtained by the above burglary. 

Trials Nos. 2 3.— Nos. 9, 10 and 11, 1st count, burglary in the 

and 3, case of house of the informant and theft of property to the value of 
Sheikh Me- Rs. 6-11-6 ; 2nd count, having knowingly in their possession 


HERD SB and the property obtained by the above burglary, 
others. Crime Established. — Trial No. 2. No. 6, burglary and 

An old of- “^hcft, No. 7, burglary and theft and of being an accomplice in 
fender con- burglary and theft, No. 8, being accomplice to burglary and 
victed in two theft. 

cases of bur- Trial No. 3. — ^No. 9, burglary and theft, No. 10, burglary and 
glary, sentenc- ^beft and of being accomplice to burglary and theft, No. 11, accom- 
years*° imprU burglary and theft. 

Moment. Apl Committing Officer. — Mr. W. Larkins, officiating magistrate 
peal rejected, of Sylhet. 

Tried before Mr. F. Skipwith, sessions judge of Sylhet on the 
27th February, 1854. 
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RemarJcs hy the sessions judge, — In trial No. 2. The prose- l8r)4, 

cutor awoke at night on the 4th of February, and saw a man — — • 

escaping from the house through a hole in the wall, lie seized April 21. 

him and called aloud, and on his neighbours coming to his assist- Trials Nos. 2 
aiice, the man was found to be prisoner No. 6. He named the 
prisoners Nos. 7 and 8 as his accomplices, and on being appre- 
bended they pointed out part of the stolen property. others. 

The prisoners have confessed their guilt in all the courts. The 
prisoner No. 6 has undergone a sentence of seven years for 
dacoity, and hence the case was made over to this com^. The 
other prisoners have not been previously convicted, and prisoner 
No. 8, Doorgateah, is a boy of only seventeen or eighteen years 
of age. 

In trial No. 3. — The prosecutor discovered that his house had 
been burglariously entered, on the night of the 4th February, 
and robbed of property to the value of about 11 Us., some of 
the missing property was discovered on the apprehension of the 
prisoners on Sonaram’s charge being investigated and has been 
only recognised. The prisoners pleaded guilty in all three counts 
and made voluntary confessions before the darogah and magis- 
trate. 5 

Sentence passed hy the lower court. — Sheikh Meherdee seven 
(7) years’ imprisonment with labor in irons in banishment, being 
a consolidated sentence for two offences. Slieikh Jameer, two 
yciu's’ imprisonment with labor in irons, being a consolidated 
sentence for two oflences, and Doorgateah Nakurchee, six months* 
imprisonment with labor and a ring upon his log, being a con- 
solidated sentence for two offences. 

Memarhs hy the Nizamut Adawlut. — (Present ; Mr. J. Dun- 
bar.) Cases Nos. 2 and 3 of February, 1854. 

From the wording of the sentences in these two cases, the 
prisoner. Sheikh Meherdee, who alone appeals, would appear to 
have been sentenced to sevcm years’ imprisonment with labor • 
and irons in banishment, in each separate case. On referring 
to the records, however, I find that the sentence is meant to be 
a consolidated one for that period. The prisoner appeals on the 
ground, that his sentence is uimeccssarily severe, by comparison 
with that passed on his two associates. I see no reason, how- 
ever, to interfere. The fact that the prisoner has burglariously 
broken into two houses, after having suffered punishment for 
dacoity, shows that severity in his case is needful. The sem 
tence is confirmed. 


3 E 
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PeBSEJTT ; 

A. DICK, Esq., Judge, 
GOVERNMENT and TILLUCK BAOEEE, 


Hazareebagh. 


April 21. 

Case of 
Kuffsr. 

Prisoner con- 
Ticted of the 
murder of his 
^ife on suspi- 
cion of her 
having adul- 
terous inter- 
course, sen- 
tenced to im- 
prisonment for 
life. 


NUFFER. 

Ceime CHAEaED. — ^WilM mxirder of Kali Baoreen, daughter 
of the prosecutor Tilluck Baoree. 

Conunitting Officer. — Captain G. N. Oakes, 1st class assistant, 
Governor-General’s Agent, Manbhoom. 

Tried before Major J. Hannyngton, deputy commissioner of 
Chota Nagpore, on the 25th of March, 1854. 

Memarka hy the deputy commissioner . — The prosecutor states 
that one day in Falgoon, ho was summoned by the darogah to 
identify a corpse which prosecutor recognized to be that of his 
daughter Kali Baoreen. She was lying with a rope round her 
neck. There were no marks on the ground of any struggle hav- 
ing occurred. The dead body was sitting upright. On exami- 
nation it appeared, that there were marks of a blow on the hack 
of the neck and of burning with a lighted stick on the body. 
The skin was broken. There was an appearance of violence on 
the pudenda, and there was a slight effusion of blood. Prosecutor 
does not know whether two women named Lemi and Hari were 
questioned by the darogah.* No. 1, witness Sadu Baoreen, states 
that one evening in Falgoon, she saw the prisoner strike his wife 
Kali Baoreen two blows with a club. She then fell into convul- 
sions ; she had some ailment and had had convulsions several times 
before that. Witness then went to her own house : in the morn- 
ing the prisoner told witness that his wife was missing. Upon 
this, search was made in the village, but she was not found that 
day. On the day after the darogah came and found the body in 
the jungle. Witness forbad the prisoner to beat his wife. Ho 
said that he had seen her misbehaving and would beat her ; that 
he had seen her with Golam. He struck her two blows with a 
club and put his foot on her neck. She was then insensible. 

No. 2, witness Bhowany Baoree. One day in Falgoon, in the 
early forenoon, the prisoner told the people of Banmohra village 
that his wife Kali Baoreen was lost ; whereupon a general search 
being made, her body was found in a sitting posture, with a cord 
of grass, ^nd a cord of hair round the neck, and fastened to the 
branch of a tree, on the border of a jungle. Information was then 


* There was reason to suppose that these women had seen the prisoner 
beat his wife, the deceased, but before the darogah they denied any know- 
ledge of thiSf 
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1854. 


sent to tlie darogah who came and cut down the body, and sub- 
mitted it to the inspection of the bystanders. There were marks 
of a blow of a club on the back and on the ribs of the left side, 
and on the left buttock there were marks of burning. Some 
blood was oozing from the pudenda. The darogah then brought 
the body to the village, and the prisoner confessed that he had 
murdered his wife, and had hung her body on a tree in the jun- 
gle. Witness proves the record of the inquest. 

No. 3, witness Mudun Baoree corroborates the evidence of the 
last witness. 

No. 4, witness Payan Baoree, proves the record of the inquest. 
The condition of the body and the marks of violence on it led 
witness to believe that the women had not hung herself. It ap- 
peared as if a stick had been thrust into the vagina. Tlie prisoner 
confessed that he had killed the deceased, because of her mis- 
behaviour, and that he had placed the body in the jungle. 

No. 5, witness Gungaram Baoree corroborates the S;atements 
of the witnesses Nos. 2 and 3, proves the confession of the prisoner 
before the police. On the day before the discovery of the body, 
many of the villagers were absent, having gone to a feast. 

No. 6, witness Kinno Sirdar proves the confession of the pri- 
soner before the police. 

The confession of the prisoner is to the effect, that an impro- 
per intimacy had existed between his younger brother Golam 
and his wife Kali Baoree ; that he had forbidden it in vain, and 
that finding them in an adulterous act, he had brought two wo- 
men to witness the fact, and then struck his wife two blows with 
a club. She fell into fits, to which she was subject, and died. 
He then carried the body to the jimgle, and tied it to a tree. 
His sister-in-law witnessed the murder. 

No. 7, witness Golam Baoreo states .that the prisoner is his 
cousin. Witness had gone to attend a marriage at the pro- 
secutor’s house at Ghaut, and had returned home a little before 
sunset, and found the prisoner and his wife quarrelling, and seeing 
this, witness went back again. Does not know the cause of the 
quarrel, witness did make the statement recorded by the darogah. 
Witness is not the prisoner’s eousin, but his full brother, witness 
cannot say what the darogah has written. 

No. 8, Earn Tahidar was told by the prisoner that his wife 
was missing, and witness therefore with other villagers made 
search and found the body as directed by the preceding wit- 
nesses. The prisoner told the darogah that he had struck the 
deceased two blows, so that she died, and that she had had some 
ailment before. Witness does not know of the deceased having 
misbehaved with Golam. 

No. 9, witness Golam Sirdar saw the body and describes its 
condition. Prisoner said he had killed his wife and had placed 
her body in the jungle. 

3 B 2 


April 21. 

Case of 
NuFFfiR* 
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i854. 

April 2J. 
Case of 
Nuffer. 


In this verdict I concur. The evidence of the witness Sadu 
Baoree, though far less explicit than that given by her before 
the police officer, still suffices to prove that the prisoner assault- 
ed his wife, that he struck her two blows, that she became in- 
sensible, and that the prisoner assigned as a reason for his act, her 
misconduct with his brother Golam. All this agrees with the 
prisoner’s confession before the police officer, wliich confession 
has been satisfactorily proved. The evidence of the other wit- 
nesses also corroborates the confession, inasmuch as the facts 
described agree with it. But the evidence in some respects goes 
beyond the confession, and show that the deceased was put to hor- 
rid torture, or what wg^ intended for torture, she being in all pro- 
bability insensible, if not already dead, at the time. The prisoner’s 
brother has given before this court no evidence as to his guilty 
connection with the deceased ; but he has not denied the state- 
ment ho made before the police officer, explicitly admitting this 
important fact. The prisoner’s confession must, I think, be 
taken with this justification as it stands, and therefore I will not 
recommend a capital sentence. But the most rigorous punish- 
ment, short of death, is no more than this case demands, and I 
therefore recommend that the prisoner be sentenced to impri- 
sonment for life with hard labor in irons. 

« ItemarTcs by the Nizamut Adawlut , — (Present : Mr. A. Dick.) 
The evidence of Sadu Baoree, as given at several times, together 
with the circumstantial evidence, is sufficient to convict the 
prisoner of the milrder of his wife for faithlessness, independent of 
his confession before the darogah, denied before the magistrate 
and at the sessions. The maltreatment of the deceased occurred 
in the evening, not in the morning at the time of the alleged act 
of adultery, as witnessed by the prisoner. He inflicted no punish- 
ment on his adulterous brother, but cowardly vented his wrath 
solely on his feeble wife, pregnant, and labouring under disease. 


No. 10, witness Ausman Sirdar, No. 11, witness Prem Manji ; 
these witnesses describe the search for, and the finding, and the 
condition of the body as abeady related. 

No. 12, witness Banker Ally, burkundaz, heard the prisoner 
confess that he had killed his vrife Kali Baoreen, because he had 
found her in the act of adultery. 

The prisoner in his defence states that his wife, the deceased, 
was extremely distressed, because her parents had not invited 
her to her brother’s marriage. Prisoner therefore supposes that, 
whether from grief, or because of an epileptic ailment, she had, 
she hung herself. Sadu Baoreen knows of her grief. Prisoner did 
not confess before the police officer. 

The jury, whose names and occu- 
&mlall^Dutt, Mookhtear. margin, find 

Nund Koomar Sirkar, ditto. 1, . ® -u* i j 

Gayaram Ray, ditto. prisoner guilty of wilful murder. 
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The Court, therefore, on violent presumption, convict the prisoner 1854. 
of the murder of his wife for adulterous intercourse, and sen- 
tence him, as recommended by the deputy commissioner, to im- 
prison meiit for life with labor in irons : not to transportation ; 
for the sake of a lasting example at the spot, or district where 
the crime was perpetrated. 


PllESElJT : 

H. T. EAIKES, Esq., Judge, 
GOVERNMENT akd JANOKEERAM DHARA, 


DUSSORUTH OHARA. 


Crime Ciiargei). — Perjury in having on the 30th November, 
1853, intentionally and deliberately deposed under solemn de- 
claration taken instead of an oath, before the deputy magistrate 
of Jehanabad, that his name is Becharam Ohara, and in liaving 
on the 30th November, 1853, again intentionally and deliberately 
deposed under a solemn declaration taken instead of an oath, 
before the said deputy magistrate, that his real name is Ousso- 
ruth Ohara, and that he assumed that of Becharam Ohara his 
brotlier in ord(^r to personate him as a witness, such statements 
being contradictory of each other on a point material to the 
issue of the case. 

Committing Officer. — Baboo Kissory Chand Mittre, deputy 
magistrate of Jehanabad. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 4th April, 1854. 

Bemarlcs hg the officiating additional sessions judge , — The 
charge against the prisoner is set ibrth in the 
erjury, c. c. j^^rgin,* and he pleads guilty to the indict- 
ment before this court. 

j »Tr. TWT 1 a The witnesses marginallyt noticed 
t itnesses os. , . prisoner, when examined 

in the serishta under solemn declaration, gave his name as Be- 
charam Bhara, and when brought before the deputy magistrate 
to have his deposition read over, affirmed in reply to a question 
put by that functionary that his name was ' Bussoruth Bhara, 
imd that he had come to give evidence for his brother Becharam, 
who was prevented from attending by indisposition. 

N ^ The party indicated in the margin J proves 
X itness 0 . . solemn declaration was administered 

to the prisoner, before his statement was tsdeen down in the 
office. 


Hooghly, 


April 21, 

Case of 
Dussoruth 
Dhara. 

Prisoner con- 
victed of per- 
jury, in having 
given evidence 
in his brother's 
name and sen- 
tenced, at the 
recommenda- 
tion of the 
sessions judge, 
to the mitigat- 
ed punishment 
of four months’ 
imprisonment. 



1654. 


April 21. 

Case of 
Dussoauth 
Duara. 
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The remaining witness for the prosecution proves the charge 
” in general terms. 

The prisoner pleads guilty and throws himself on the mercy 
of the court, disclaiming all fraudulent intent and expressing his 
ignorance of the obligations and requirements of a court of jus- 
tice, in consequence of first appearance. 

"Ih&fatwa convicts the prisoner of perjury in swearing falsely, 
and I concur in the finding, it not being proved that the prisoner 
was sworn again, when examined personally by the deputy ma- 
gistrate. 

The sentence I pass on him is that he be imprisoned for three 
years with labor, but considering the case peculiarly meriting a 
mitigation of punishment, from the total absence in it of all 
malus animus of what shape soever, recommend that he bo sen- 
tenced to four months’ imprisonment with labor without irons. 

JRema/rhs hy the Nizamut Adawlut. — (Present : Mr. H. T. 
Raikes.) The Court agreeing with the sessions judge that a miti- 
gation of punishment is proper in this case, sentence the prisoner, 
as recommended by him, to four months’ imprisonment with 
labor without irons. The Court observe that the charge is laid 
for giving contradictory statements on oath, the sessions judge 
remarks that it is not proved that the prisoner was sworn again, 
when examined personadly by the deputy magistrate, but it is clear 
the two contradictory statements alluded to, were made in one 
and the same examination, one being in the examination in chief 
and the other in the cross-examination which followed. 
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Present : 

A. DICK, Esq., Judge, and 
B. J. COLVIN, Esq., Officiating Judge. 


GOVERNMENT and SITUL SIRDAR, 
versus 

ZURRIP SHEIKH (No. 1,) KANAI CHOKEEDAR (No. 2,) 
ARUJOOLLAH (No. 3,) NUSSUMUDEEN SHEIKH 
(No. 4,) AND TINKOWREE MOLLAH (No. 5.) 

Crime Charged. — 1st count, theft ; 2nd count, knowingly 
receiving portions of property obtained by tbeft. 

Committing Officer. — Mr. F. L. Beaufort, joint-magistrate of 
Pubnah. 

Tried before Mr. G. C. Cheape, sessions judge of Rajshabye, 
on the 23rd March, 1854. 

Bemarks hg the sessions judge . — The object of this reference 
is, because 1 differ with the law officer as regards the guilt of 
the prisoner. No. 5. 

In his possession were found a kulsee and a bell-metal drink- 
ing cup ; both these the prisoner said had been pawned to him 
by the prosecutor, but he denied this, and though a neighbour, 
and fully aware of the theft, he never came forward nor mention- 
ed the fact of these two articles being in his possession, nor did 
he, till his house was searched, say one word about them. 

The futwa of acquittal, as to these being pawned to him, be- 
ing very indefinite, I distinctly put the question to the law 
officer, who replied that, in his opinion, they had been pawned, 
and tlierefore the prisoner was entitled to his release. I differ 
entirely from this finding. Only two witnesses depose to the 
pawning Nos. 83 and 84. One is a debtor and the other relat- 
ed to the prisoner by marriage, and I do not credit one word 
they say. 

I suggest, if the Court concur with me as to the evidence to 
this plea being bad, (all the others failed,) that the futwa be 
set aside as regards No. 5, and he be sentenced to eighteen 
months’ imprisonment without labor or irons, and this with refer- 
ence to his respectability on which the law officer lays great 
stress. But receivers are often respectable, and well to do, from 
their ostensible trade of pawn-brokers, and as the prosecutor did 
a little in the same way, I suspect there was some rivaliy be- 
tween them on this account, and being a neighbour, the prisoner 


Rajshahye. 

1854. 


April 21. 

Case of 

ZuttUiP 
Sheikh and 
others. 

The prison- 
er acquitted on 
the ground 
of insuffici- 
ent evidence 
against him. 
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1854. must have known at the time of receipt, that both the Iculsee 

and cu]) belonged to the prosecutor. 

April 21. Sentence has been recorded against the other four prison- 
Case of ers, but no warrant issued penthng the result of this refer- 
ZoRBip ence. 

other^*^ To save the Court time, only a transcript of the evidence for 

the prosecution, and to the defence of the prisoner Tincowree 
Mollah is forwarded, as the latter is all the Court need peruse to 
decide on the point involved in the present reference. 

Remarks hy the Nizamut Adawlut. — (Present : Messrs. Dick 
and Colvin.) The Court observe that the evidence to the recog- 
nition of the prisoner, at the perpetration of the theft, w^s reject- 
ed as not trustworthy by the mooftee, and the sessions judge 
does not state whether on that point he differed with the moof- 
tee. Three witnesses have testified to the pawning of the sus- 
pected articles to the prisoner by the prosecutor, and a great 
many witnesses have strongly deposed to prisoner’s character 
being respectable and above suspicion. 

The Court, therefore, not satisfied of the prisoner’s guilt, in 
concurrence with hXxafutwa, acquit him and order his release. 


Peesekt : 

H. T. EAIKES, Esq. Judge. 

/ 

GOVERNMENT and CHERAGALLY, 
versus 

SULLEEMOODDEEN (No. G,) and SHEIK ARMAN 
(No. 7, APPELLANT.) 

A ril22 Ceime Chaeged. — 1st coxmt, dacoity on the boat of Chera- 

* gaily Gii the river and plundering therefrom property (mustard 
Sheikh value of Rs. 440 ; 2nd count, riotously assembling 

Auman and armed body attacking the boat of the prosecutor, Chera- 
anoiher. g^ljj assaulting the mallahs and plundering the abovementioned 
property ; 3rd count, being accomplices in the abovementioned 
Two prisoners erime ; 4th count, being accessaries to the abovementioned 
convicted of l^otli before and after the fact on the 7th October, 1851. 

semblTng in *an Cei ME ESTABLISH ED, — Riotously assembling in an armed body, 
armed ^body, attacking the boat of the prosecutor, assaulting the boat-people 
attacking a and plundering the property. 

boat and as- Committing Officer. — Mr. C. Mackay, principal sudder ameen 

sauUing Uie Furreedpore, exercising powers of a magistrate. 
pufnSgThe Havidson, commissioner of Dacca, with 

property. Ap- powcrs of a sessions judge on the 23rd Januajy, 1854. The 
peal rejected, prisoners are charged with dacoity and plmidering from the boat 


Dacca. 

1854. 
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of prosecutor property to the amount value of Es. 440, and with 1854. 
other counts as entered in column 9. The circumstances of this 


case were detailed in the abstract statement of prisoners punished 
without reference for the month of February, 1852, from which 
the following is an extract : — 

“ On reading the commitment proceedings in this trial, it was 
evident to me that the case was not one of dacoity, nor indeed 
had any semblance to one, the origin of the afiair being nothing 
more than a question as to the particular bazar at which the 
prosecutor should sell his cargo. 1 consequently directed the 
law officer to sit on the trial and required from him 2ifutwa on 
the minor charges. It appears that the prosecutor took in a 
cargo of mustard seed in zillah Monghyr, and was on his way to 
Modookhally bazar in this district, to dispose of it. On the 
3rd of December last, he was sailing down the Chunduna river, 
and when arrived at Musnudpoor bazar, which is on its bank, he 
was hailed from the bazar by some people, and required to bring 
his boat to the ghaut. This he refused to do, urging that he 
was going on to Modookhally, on which two dinghis with a 
number of men on board were sent off by the prisoners. Nos. 21 
and 22, and one Nubboo Sircar (not yet arrested) to bring the 
boat to tlic shore, which was done and the boat secured. Prose- 
cutor appears to have gone on the following day, by land to Mu- 
dookhally (stated to be about six miles distant from Musnudpoor) 
and returned the next day with a letter from Hosain Mirdah of 
Modookhally to the prisoner, No. 21, begging liim to release 
prosecutor’s boat, but he still refused to do so. On the next 
day, the 7th December, he again went to Modookhally, and his 
Arruddar, Dwarkanath Koond, induced a police guard boat that 
was passing Modookhally to go and release prosecutor’s boat. 
The guard boat maiijee took prosecutor on board and went to 
Musnudpoor, and on reaching that bazar, prosecutor ordered his 
boatmen to loose liis boat and go to Modookhally, which they 
did, but they had not proceeded far when three boats with armed 
men came off and setting the police guard boat at defiance, again 
carried the prosecutor’s boat back to the ghaut. The guard 
boat manjee on this left the place, taking prosecutor with him 
whom he landed at the nearest spot to the thannah, where he 
went and laid his complaint on the 8th December. The case was 
inquired into by the police, and the prisoner arrested and finally 
committed on the charges above detailed. From the evidence of 
the eye-witnesses, of whom nine have been examined, the seizure 
and detention of prosecutor’s boat in the first instance on the 
3rd October with a view to compel him to sell his cargo at 
Musnudpoor bazar, and in the second instance, on the 7th idem, 
the forcible seizure and detention of prosecutor’s boat, assault 
on the boat people, in defiance of the river police, and subse- 
quent sale of part of the cargo, are proved against the prisoners. 
Ton. IV. PART I. 3 s 


April 22. 

Case of 
Sheikh 
Abman and 
another. 
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1854, I^os. 21, 22, 23, 24, 25 and 26. The recovery of portion of the 

property from those who purchased is .also established by the 

April 22. evidence of witnesses, and the confessions of the purchasers 
Case of themselves.” 

Sheikh Three of the witnesses to the facts of this case, who deposed 
a^^her original trial, have again appeared before this court and 

been re-examined, and adhere to their former statements. They 
recognize the prisoners as having taken part in the riotous at- 
tack, &c. on prosecutor’s boat. The prisoners deny the charge, 
No. 6 pleads an alihi, but the plea is not established by his wit- 
nesses. The prisoner, No. 7, pleads enmity between his land- 
lord and the landlord of the witnesses for the prosecution, and 
his witnesses speak to this plea, but in the face of the direct 
evidence against him, it is inadmissible. The futwa convicts 
both the prisoners of the attack, &c. on the prosecutor’s boat 
and in concurrence with the finding, they have been sentenced 
as described in column 12 of the statement. This trial came 
before the Superior Court in appeal, and the conviction and sen- 
tence of this court were upheld by the presiding judge, (Mr. A. 
J. M. Mills) on the 4th May, 1852. 

Sentence passed hy the lower court . — ^Prisoner No. 6 to 
be imprisoned without irons for three (3) years from this date, 
and to pay a fine of fifty (50) rupees on or before the 23rd day 
of February, 1854, or in default of payment to labor until the 
fine be paid or the term of sentence expire. Prisoner No. 7, 
to be imprisoned without irons for three (3) years from this 
date and to pay a fine of twenty-five (25) rupees on or before 
the 23rd day of February, 1854, or in default of payment to 
labor until the fine be paid or the term of sentepce expire. 

Memarks hy the Nizamut Adawlut. — (Present : Mr. H. T. 
Baikes.) The particulars of this case are given on the trial of 
Mirtenjoy Bhunj and others, on the 4th of May, 1852. The evi- 
dence seems trustworthy, and the other prisoners were convicted 
upon it. I see no reason to interfere with the sentence and re- 
ject this appeal. 
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PeESENT : 

H. T. EAIKES, Esd., Ju3^e. 

GOVERNMENT and GOOROO CHURN DUTT, 
versus 

MUDDUN CHUNDER alias MUDDUN MOHUN MOO- Dacca. 

KHAPADEA. , , 

Crime CnARaED. — 1st count, assembling in an armed body 

and committing a dacoity on a boat on the river and plundering April 22. 
therefrom property to the value of Rs. 8104-6 ; 2nd count, at- 
tacking the boat and plundering property to the value of Rs. Mudduw 
3104-6, seizing and carrying off Gooroo Chum Dutt, prosecutor, Ch under 
and other churmndars, muUahs and manjee of the boat ; 3rd »ha8 Muddun 
coimt, detaining in close confinement at different places the said Moo- 

Gooroo Churn Dutt, prosecutor, and other churmndars and also 
the mullahs and manjee, and subjecting them to severe discom- Prisoner con - 
fort and hardship, and concealment of the boat ; 4th count, being victed by the 
an accomplice in the said 1st, 2nd and 3rd counts. sessions judge 

Crime Established. — Being an accomplice in attacking the 
prosecutor’s employer’s boat, of carrying off prosecutor and a^boat* 

others, who were on board and keeping them in durance and of acquitted in 
making away with the said boat. appeal. 

Committing Officer. — Mr. C. Mackay, principal sudder ameen 
of Fxirreedpore. 

Tried before Mr. C. T. Davidson, commissioner of Dacca with 
powers of a sessions judge. 

Remarks hy the commissioner . — ^The prisoner is charged with 
assembling in an armed body and committing a dacoity on a 
boat, and plundering therefrom property to the value of Rs. 

3104-6, and with other counts entered in column nine of this 
statement. The circumstances of this case were detailed in 
the abstract statement of prisoners punished without reference 
for the month of February last, from which the following is an 
extract. “ A dispute appears to have existed for some time past 
between Mr. H. G. French, of the Meergunge concern and Gee- 
rees Chunder Chowdry, deceased, regarding the Luckypore indigo- 
factory. The matter eventually came imder Act 4, ot 1840, and 
possession of the said factory was awarded to the Chowdry.** 

This alone seems to have been the origin of the outrages of 
which the following are the circumstances. On the 8th Magh, 

1258, B. S. corresponding with the 20th January, 1852, the 
prosecutor who is a servant of the widow of the said Geerees 
Chunder Chowdry, Kishto Chunder Mookerjeo, Bawul Chunder 
Roy, Surroop Chunder Mookerjee and Ramtonoo Doss, set out 
from Seyudpore in a hired boat laden with indigo, sugar, and 
3 s 2 
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1854. other property of his employers, to the amount value of Rs. 

■ 3104-6, which he was to take to Calcutta for sale. On the fol- 
April 22, lowing day, as they were passing Mr. French’s Kussecanee indigo- 
Case of factory, they were hailed by a number of persons standing at 
Muddun factory ghaut to bring the boat to the shore, which they 

receiving this refusal, the prisoners. Nos. 2 
Mohun Moo- inclusive, of the October calendar, and Nos. 3 and 5, of the 
KH A FADE A. December one, and other armed men by order of the prisoner, 
Chundee Churn, pushed off in another boat, attacked and as- 
saulted the manjee and mullahs, pulled down the sail and brought 
the boat to the factory ghaut, when the prisoner and his com- 
panions above named, and the manjee and boatmen, in all ten 
persons, were forcibly taken from the boat and locked up in the 
factory godown. During the night they were all, with the ex- 
ception of Bawul Chunder Roy, removed to another factory 
called Chur Narundee. From this factory, the prosecutor effected 
his escape. The remaining eight persons, as well as Bawul 
Chunder Roy who was detained at Kusseeanee, were afterwards 
taken to Meergunge factory where Mr. French himself resides. 
The prisoners. Nos. 10, 11, 12 and 13, obtained their release a 
few days after by the intervention of the prisoner, No. 14, who 
is the gomashta of the party from whom prosecutor’s boat was 
hired, and whose ryots they are. There remained under deten- 
tion at the factory live persons, viz. Kishto Chunder Mookerjee, 
Surroop Chunder Mookerjee, Bawul Chunder Roy, Ramtonoo 
Doss and Sumbhoonath, one of the boatmen, not being a ryot of 
the proprietor of the boat, was not released as the others were. 
Of these Bawul Chunder managed to escape after twelve or thir- 
teen days’ confinement, and the other four were detained upwards 
of three months, when they were found at a Kalee Baree by the 
police, having been intermediately moved about from one place 
to another to evade the police, who were in search of them. The 
prosecutor further states, that the boat was plundered of the 
property and afterwards sunk in the Baleshur river, and that the 
prisoner, Gouree Kanth Ghose, received compensation for it 
from Mr. French. The attack on and seizure of the boat and 
the persons on board is fully established by the evidence. In 
support of the charge of detention there are the state- 
ments of the parties detained and the fact of the police 
darogah, having found in confirmation of prosecutor’s 
statement, his name scratched on the floor of the Kusseeanee 
and Chur Narundee factories, and that of the witness Kisto 
Chunder Mookerjee on the floor of the latter factory. This 
circumstance is also proved by the evidence of the witnesses. 
Nos, 24, 25 and 26, who accompanied the darogah into the 
godowns when investigating the above point. There is no proof 
of what subsequently became of the boat and property on board, 
but it is shown by the evidence that Gourikanth the prisoner 
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No. 14, received compensation for the boat, and that ho pro- 
cured the release of all the boat-people from the Meergungc fac- 
tory. The inference to be drawn is, that the boat was destroy- 
ed as alleged. Three of the eye-witnesses who attended and 
deposed at the former trial have been re-examined. They repeat 
their former statements and recognize the prisoner, as having 
been among those who committed the outrage. The prisoner 
denies the charge and pleads an alibi, but the witnesses called 
by him do not support it. of the law officer convicts 

the prisoner of attacking the prosecutor’s employer’s boat, of 
carrying off prosecutor and others who were on board, and 
keeping them in durance and of making away with the said 
boat, in which finding I concur, and have sentenced him, as 
described in column 12 of this statement. This case came be- 
fore the superior court in appeal and the conviction and sen- 
tence of this court were uphold by the presiding judge (Mr. J . 
It. Colvin) on the 10th May, 1853. 

Sentence passed by the lower court . — To be imprisoned with- 
out irons for four (4) years from this date and to papy a fine 
of two hundred (200) rupees, on or before tlie 20th day of Feb- 
ruary, 1854, or in default of payment to labor until the fine 
be paid or the term of the sentence expire. 

Memarhs by the Nizamut Adawlut. — (Present : Mr. H. T. 
Baikes.) The three witnesses referred to by the sessions judge 
were not examined by the darogah, until the 5th of March, after 
Husseenooddeen had implicated the prisoner in his confession on 
the 8th of February. 

I do not find the prisoner’s name in any of the petitions, or 
depositions on the record taken before that date. Little reliance 
can be placed on those witnesses who state themselves to have 
been casual spectators of the outrage on their way to market. I 
acquit the prisoner. 


1854. 


April 22. 
Case of 
Muddun 
alias Mupovx 
Mohun Moo- 

KHAFADEA. 
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24 Pergunnah. 
1854. 


April 22. 

Case of 
PULTOO 
OoPADHlA 
and others. 

In a convic- 
tion of dacoity 
the sentences 
passed by the 
sessions judge 
were upheld, 
except as re- 
gards one pri- 
soner, who was 
acquitted. 


PbeSENT : 

SIR R. BARLOW, Bart:, Jud^e. 

GOVERNMENT ato JADUB JOGEE, 
versus 

KALIMUDDEEN MUNDUL (No. 1,) SHOOBUL JOGEE 
(No. 2, appellant), MIRTUNJYE JOGEE (No. 3, appel- 
lant), MOHESH PAUL (No. 4, appellant), RAM JOGEE 
(No. 5, appellant), PULTOO OOPADHIA (No. 6 , appel- 
lant), KALLA CHAND CULLIA MANJEE (No. 7, ap- 
pellant), BHOOT AGO WR AH (No. 8, appellant), ROOF 
CHAND OOWRAH (No. 9, appellant), RASSOO DEY 
(No. 10,) RAJKISTO DAS SOONREE (No. 11,) NUFER 
SHEIKH (No. 12,) GUNNESH JOGEE (No. 15, appel- 
lant), BHOLANATH MUNDUL (No. 16, appellant), 
JOGINDRONATH MULLICK (No. 18,) RAMDHONE 
PAUL (No. 19, APPELLANT.) 

Chime Chargee. — 1st count, dacoity in the house of prose- 
cutor Jadub Jogee, and plunder of property to the amount of 
Rs. 1,023-8 against Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 15, 
16 and 19 ; 2nd count, being accessary after the fact to the 
above crime against No. 18 ; 3rd count, receiving portions of 
the above property knowing them to have been obtained by 
dacoity against Nos. 1, 2, 4, 5, 6, 7, 8, 9, 11, 12, 16 and 19. 

Crime Establishee. — Prisoners Nos. 2 to 12 and 15, dacoity 
and receiving portion of plundered property, knowing them to 
have been acquired by the above dacoity. Prisoners Nos. 16 and 
19, receiving portions of plundered property, knowing them to 
have been acquired by dacoity. Prisoner No. 18, being accessary 
after the fact, in harbouring Pultoo. Prisoner No. 6, dacoity, 
Prisoner No. 1, receiving part of plundered property, knowing 
it to have been acquired by dacoity. 

Committing Officer. — Mr. J, M. Lowis, assistant, exercising 
powers of joint-magistrate of the 24 Pergunnahs. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-Pergunnah8, on the 28th January, 1854. 

jRemarIcs hy the officiating additional sessions judge , — The 
house of the prosecutor was attacked by a gang of dacoits, on 
the night of the 2nd November last, and property to a large 
amount in gold and silver ornaments carried off. The affair 
was planned across the river, where the prisoners for the most 
part reside, and the party crossed and re-crossed in a boat hired 
for the occasion. The prosecutor and his mother, the witness 
No. 1, were sleeping on the premises when the attack was made 
and recognized the prisoners Shoobul Jogee No. 2, Mirtunjye 
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Jogee No. 3, and Gunnesh Jogee No. 15, in the act. The lat- 1854. 

ter and her daughter, who were sleeping together, were beaten 

and ill-used by the dacoits, and mother and son named to each 22. 

other the persons severally recognized by them on the departure Case of 
of the gang from the premises. These parties were well known P^ltoo 
to them as connections and visitors. The articles plundered andTtUers'^ 
were partly pledged and partly the property of the prosecutor. 

Acting on the clue obtained from the alleged recognition, the 
police arrested the prisoners Mirtunjye Jogee No. 3, and Gunnesh 
Jogee No. 15, who confessed crime and in their confessions 
made disclosures which led to the apprehension of the whole of 
the prisoners and recovery of a portion of the plundered proper- 
ty. It will be seen from the record, that the greater part of the 
prisoners admitted their complicity in the dacoity before the 
police on being taken into custody, that some of them gave up 
the stolen articles and repeated their confessions before the ma- 
gistrate. These recorded confessions will be found full and con- 
sistent with each other, in a remarkable degree, and create, in my 
mind, a strong presumption of their truth and genuineness. 

I cannot do better than give a summary of the proofs brought 
against the prisoners in the mode adopted by the committing 
officer. Against the prisoner Kalimuddeen No. 1 will be record- 
ed the fact that in his house were found buried five articles of 
the stolen property, i. e., three gold and two silver ornaments, 
his rightful ownership of which he makes no attempt to estab- 
lish. Against the prisoner Shoobul Jogee No. 2, that he con- 
fessed before the police and repeated his confession orally before 
the magistrate, but refused to have it taken down in writing 
without the promise of pardon, which was refused; that ho 
was recognized during the dacoity and produced a portion of 
the plundered ornaments from under ground in a spot adjoining 
his house. Against the prisoner Mirtunjye Jogee No. 3, that 
he confessed before the police and the magistrate, that he was 
recognized at the time of the dacoity and sold some silver orna- 
ments, and old silver to one Jhuree Potdar (released by this 
court). Against the prisoner Mohesh Paul No. 4, that he con- 
fessed both in the mofussil and before the magistrate, and pro- 
duced articles of the stolen property. The like remarks apply 
to the prisoners Ram Jogee No. 5, Pultu Opadhia No. 6, Kala- 
chand KoHa No. 7, Bhuta Kawrah No. 8, Roopchand Kawrah 
No. 9, and Rasu Dey No. 10. Against the prisoner Rajkisto 
Dass, No. 11, will be found recorded that he confessed in the 
mofussil and verbally repeated that confession before the magis- 
trate, but would not consent to have it committed to paper 
without the promise of pardon, which was denied, and that in 
his possession was found a portion of the plundered goods. 

Against the prisoner Nufer Sheikh No. 12, that he confessed be- 
fore the police and held in possession part of the stolen pro- 
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party. Against the prisoner Gunesh Jogee No. 15, that he 
conlesscd in the mofussil and was recognized during the da- 
coity by the witness No. 1. Against the prisoner Bholanath 
Mundel, No. 16, that part of the pltmdered ornaments were 
found with him, his title to which he could in no wise 
make out. And against the prisoner Kamdhun Paul No. 19, 
that he held from his son the prisoner No. 4, four gold and six 
silver ornaments, which he hid in a tank and produced there- 
from, after the latter had admitted crime, and told the police 
that he had made over the property to the custody of his father. 
The case of the prisoner Jogindronath Mullick No. 18, is special, 
and I shall notice it presently apart from the rest. Ail the 
prisoners plead not guilty before this court, and make various 
kinds of defences, some of which they attempt to establish with- 
out effect. These pleas are frivolous to a degree, and disentitled 
to the slighest consideration. I shall now briefly comment on the 
case of the prisoner Jogindronath Mullick, who was committed 
on a charge of being an accessary after the fact in this dacoity 
and plunder. The evidence which criminates him is the testi- 
mony of the police sergeant, Thomas Campbell, witness No. 45, 
Kini Jla^r) witness No. 63 and Nubkishto Hhara, witness No. 
66. The former and latter prove the harbouring of the prison- 
er Pultoo Oopadhea, No. 6, and the second establishes an im- 
plied knowledge of such harbouring on the part of the prisoner 
Jogindronath Mullick. The prisoners’ defence drawn up by his 
counsel, Mr. Longueville Clarke of the Calcutta Bar, will be found 
on the record of the trial and goes to hold the prisoner harm- 
less of all intent by word or deed to rescue Pultoo from the law, 
or hinder his apprehension and trial. I will not follow Mr. 
Clarke through his arguments seriatim and state my objections 
against them. It is enough for the purposes of conviction that 
he does not deny the gist of the charge brought against his 
client, namely, the concealment of the man Pultoo in the Vituk^ 
Jclmna of Jogindronath Mullick, during his preserice and with his 
implied knowledge, and Pultoo’s eventual release therefrom by the 
police. These facts are established by the clearest and most 
conclusive evidence and constitute an offence of a high order, in 
a country where zemindars and influential persons in the interior 
possess such means of thwarting the poliee and arresting the 
course of law and justic. Considering the prisoner’s youth, 
however, and his thorough respectability in point of birth, edu- 
cation and circumstances in life, I find it difficult to connect 
him as an agent with the felony out of which this trial has arisen, 
and consequently receive with extreme reservation that part of 
Kini Raur’s testimony, which by implication does so, though 
I utterly dissent from the grounds assumed by Mr. Clarke for 
rejecting her evidence and regarding it as inapplicable. The 
conviction therefore is of misdemeanor, and hence the compara- 
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tive lenity of the sentence and absence in it, of the additional 
penalty of labor and irons. 

Sentence passed hy the lower courts — ^Prisoners Nos. 2 to 12 
and 15, to be imprisoned with labor and irons, in banishment 
for fourteen years, and in lieu of corporal punishment two years 
more, in all sixteen years each. Prisoners Nos. 16 and 19 and 
No. 1, to be imprisoned with labor and irons for seven years 
each. Prisoner No. 18, to be imprisoned without labor and 
irons for three years. 

Remarks hy the Nizamut Adawlut. — (Present : Sir R. Bar- 
low, Bart.) The prisoners, some twenty or more in number, 
appear to have laid their plans with the intention of com- 
mitting a dacoity in the prosecutor’s house, and having collected 
on the Howrah side of the river, they went down to a place 
called Rajgunge, where they got on board a boat, 'crossed over 
the Buddertollah, a short distance below Q-arden Reach, whence, 
they proceeded by land to Dum-Dum, the village in which the 
prosecutor resides, attacked and plundered his house of property, 
amounting, as the charge states, to upwards of one thousand rupees. 

The prosecutor recognized, through an opening in the mats 
which surround his house, the prisoner No. 2, his mother, the 
first witness, also recognized the prisoners. No. 3, and No. 15, by 
the light of the torches, used by the dacoits in the attack. The 
above prisoners, Nos. 2 and 3, were apprehended, the latter the 
day after the dacoity, when he implicated most of the other pri- 
soners, some of whom were seized on his .confession before the 
police. No. 2, was subsequently seized, confessed and also gave 
the names of most of the others as having taken part with him 
in the dacoity. Thirteen of the prisoners confessed before the* 
police to the dacoity, and having in their possession some of the 
plundered property. Their confessions are verified by the depo- 
sitions of witnesses before the sessions judge and the property, 
ornaments of different descriptions, belonging to the prosecutor 
or to the witnesses, by whom it was pledged, has been sworn to 
by them, the value of this property appears to have been about 
600 Rs. the remainder was cash, none of it however was re- 
covered. The prisoners. Nos. 3 to 10, inclusive, also confessed 
before the foujdary court ; prisoners, Nos. 18, 14, 17, 19 and 20, 
were released by the sessions judge ; prisoner. No. 18, by this 
Court, on appeal against his sentence of three years on charge of 
harbouring the prisoner. No. 6. 

Prisoners, Nos. 2 to 12 and 15 were convicted by the sessions 
judge of dacoity and receipt of plundered property, knowing it 
to be such. Of these. Nos. 3, 10 and 15, were not charged with 
the latter offence, nor was any property recovered from them ; 
they are therefore entitled to an acquittal on the 3rd count. 

The prisoners Nos. 1, 11 and 12, have not appealed against 
the sessions judge’s sentence. 
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Before the sessions judge prisoner, No. 1, claimed the property 
found on him, but had no witness to adduce. 

No. 2, could not account for the property, some nine articles 
being found in his possession, and pleaded alibi. 

Nos. 3 to 10, having confessed before the magistrate, pleaded 
alibi. 

No. 3, that he was at enmity with prosecutor and alibi. 

No, 4, alibi and claimed the property deposited with his fa- 
ther, No. 19, but named no witnesses. 

No. 5, claimed the property, but cited no witnesses. 

No. 6, also claiiiied the property which he had buried, claim- 
ing it as his own. 

No. 7, did not claim the property as his own which was found 
on him. 

No. 8, similarly laid no claim to the property and summoned 
witnesses to good character. 

No, 9, also pleaded good character. 

No. 10, the same and alibi. 

Nos. 11 and 12, have not appealed, the former says he got the 
property from No. 8, and pleads alibi, the latter claims the pro- 
perty found with him. 

No. 15, is reported to have confessed in the mofussil only ; he 
peladed 7iot guilty before the magistrate, and no property was 
found in his possession. 

Prisoner No. 16, pleaded alibi and claimed the property and cited 
witnesses, but they di{l not establish his plea as to the propei*ty. 

Prisoner No. 19 father of No. 4, admitted that sundry arti- 
cles were thrown by him into the water, alleging that the house 
,was attacked and he did this in the alarm. 

The Court, having carefully considered all the evidence on the 
record, are of opinion that the prisoners have been ])roved guilty 
of the oliences charged against them, respectively, save as regards 
the prisoners Nos. 3, 10 and 15, who were convicted not only of 
dacoity, but also of receipt of stolen property, knowing it to be 
such, though not charged with that offence in the calendar ; 
against the prisoner. No. 15, there is no sufficient proof for con- 
viction ; he neither confessed nor was any property found on him. 
The alleged recognition of him by the x^rosecutor’s mother, as 
recorded in her mofussil dexiosition, where the prisoner’s name 
is interlined, and the fact that she is the only witness against 
him and did not at first mention him before the magistrate in her 
examination in chief, are not sufficient, in the Court’s judgment, 
to warrant his conviction. He is acquitted and must be released. 

The several sentences passed on the other prisoners, convicted 
by the sessions judge, are, in concurrence with his opinion, con- 
firmed ; nothing brought forward in their defence and the evi- 
dence adduced in supx>ort of it in the sessions court, or in their 
petitions of appeal to this, would justify either acquittal or miti- 
gation of punishment. 
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Present : 

H. T. RAIKES, Esq., Judge. 


GOVERNMENT and NO BIN MUSULMANI, 
versm 

ANUND MOLLAH. Nuddea. 

Crime CiiARaED. — Committing a rape on tlic person of No- 1854 . 
bin Musubnani, proscciitrix. 

Committing Officer. — Mr. J. E. S. Lillie, magistrate of Nud- April 22. 

dea. Case of 

Tried before Mr. A. Sconce, sessions judge of Nuddea, on tlic Anund Mol- 
3rd of April, 1851. I'Ah. 

Remarks hy the sessions judge . — The circumstances of this 
case may be very shortly described. About 10 in the morning of victe*d o7rape^ 
Sunday the 12th February, Nobin a Mahomedan widow of about aentenced to 
twenty-five years of* age, and three other women were gathering three years' 
pepper in two adjoining fields. The prisoner Anund Mollah i»nprisonment. 
atjcosting Nobin, asked her to gather pepper for liim, she said 
she was already employed by another man ; he pressed her to go 
with him, she refused, and, immediately after, he clasped her iii 
his arms, and stifli.ig her cries with one arm, he carried her 
towards a neighbouring tree, threw her down and, notwithstand- 
ing her struggles, committed a rape ui)on her person. 

These facts are proved by the unvarying testimony of Nobiu 
and the three women, Gurshee, Tuimoo and Nezal. 

Chand Miindul the employer of Nobin, whose house was about 
a beegah off, hearing cries in the field, went out and saw the 
women standing togetln^r in the field, and Anund Mollah under 
the tree. Nobin told him what had happened. Shortly after, 

Nobin complained to a village headman Azeem Mullah. There 
was some talk of compromising the case, and Chand Mundul 
heard Anund Mollah admit that he had ravished Nobin. I have 
done wrong, he said tukseer hoy ache. 

Pnsoner in his defence said the case was got up by the son of 
Azeem gomashta with whom he had a quarrel. He adduced 
two witnesses ; one witness, Toofan, said he had been called by 
prisoner at 8 in the morning to look at the doomu/r tree, near 
which the rape occurred, to see if it would do to repair his 
hackery, there he heard some talk* between prisoner and Nobin 
about gathering his pepper. The second witness, Meaian, makes 
a similar statement, he too went to look at the tree, but he went 
alone with prisoner ; Nobin and other women were walking in 
the field, a man a little way off. Without notice of the credibi- 
lity of these statements, it may be observed that the alleged 
3 T 2 
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successive visits of the witnesses to the pepper field, occurred 
an hour or two before the commission of the crime. 

I have noticed only one point in the deposition of the prose- 
cutrix, which possibly may be contrary to the truth. She said 
she was not acquainted with prisoner before he addressed her in 
the pepper-field. Certainly she lived in the village of Gopal- 
nugur, about two miles off, she came daily to her work in 
Buthanpore, and it may he inferred from the evidence of Chand 
Mollah that Nohin and the prisoner were not previously unac- 
quainted with each other. But it is not easy to get a native 
witness to distinguish between the knowledge of eye-sight, and 
personal acquaintance. 

The jury who sat with me found the prisoner guilty and 
agreeing with their verdict, I, under the law, beg to submit the 
proceedings for the consideration and for the sentence of the 
Nizamut Adawlut. 

Memories hy the Nizamut Adawlut. — (Present: Mr. H. T. 
Kaikes.) The sessions judge has fully detailed this case in his 
letter of reference. I convict the prisoner of the offence charged 
and sentence him to three years’ imprisonment with labor. 


Pbesent : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT and anotheb, 
versus 

SOOJAT ALLEE (No. 20,) SHEIKH AMEEROOLLAH 
(No. 21,) FUTTEH MAHUMMUD JEMADAR (No. 22,) 
SUJIBAN SINGH BURKUNDAZ (No. 23,) CHUTTOO 
SINGH BURKUNDAZ (No.24,) MODHOO SINGH BUR- 
KUNDAZ (No. 25,) a™ MUNSAD PYADAH (No. 26.) 

Ceime CnAEGED. — 1st count, wilful murder of Bhadoo Nus- 
600 ; 2nd .count, accomplices in the murder of Bhadoo Nussoo. 

Committing Officer.— Mr. E. C. Craster, officiating joint- 
magistrate of Maldah. 

Tried before Mr. James Grant, sessions judge of Dinagepore, 
on the 9th February, 1854. 

Memories hy the sessions judge. — The prisoners in this case 
belonged to the establishment of thannah Poorsa in the district 
of Dinagepore, and the deceased was apprehended in the district 
of Maldah on suspicion of having been concerned in a daooity 
in the former district, on the 4th of November, 1853. 

The deceased was apprehended on the 14th of November in 



CASES IN THE NIZAMUT ADAWLUT. 509 


the district of Maldah by the acting darogah, jemadar and bur- 
kundazes (Nos. 21 to 26.) He was seized in his house towards 
the afternoon, and it appearing from marks in the floor that 
property had recently been dug up from it, he was bound hand 
and foot and beaten. The darogah (No. 20,) arrived after dusk, 
struck the deceased several times with a whip on the back and 
had him taken to a neighbouring house to produce two thalees 
(brass plates), which not being forthcoming, he was brought 
back and then taken with other dacoity prisoners to the house 
of the village Mundul, where the party put up for the night in 
the gwalee or cattle-shed. About 9 P. M. the darogah (No. 20,) 
directed the burkundazes to get the plundered property without 
delay from the deceased, who was accordingly beaten until he 
agreed to produce it from the village tank, where he was taken 
by the prisoners Nos. 20, 23 and 25. No property being found 
there, he was taken to his house or rather to that of Arman, 
on whose premises he lived as a khossa ryot, and brought out 
two thahes and some silver ornaments which he made over to the 
darogah. The dacoity prosecutor claimed the property, and the 
deceased while being taken back towards the gwalee was beaten 
to give up more property, until he fell senseless, when one of the 
burkundazes asked for instructions and was ordered by the daro- 
gah (No. 20,) to bring him as he best could or to sling him. 
A bamboo was provided on which he was slung, tied hand and 
foot and so carried at midnight to the gwalee, where it was dis- 
covered that he was dead. It may be as well to mention that 
deceased and Arman lived in the same place, and that the Mun- 
dul’s cattle-shed and village tank were within a short distance 
of it. It appears from the evidence that deceased was in the 
first instance beaten by the mohurrir or acting darogah (No. 21,) 
and his party ; that on the arrival of the darogah in the early part 
of the night, he was again beaten at his own and a neighbour’s 
house and in the cattle-shed, from which he was able to walk 
and to which he was carried back dead. The civil assist- 
ant surgeon states “ that death was caused by congestion of 
blood in the brain from torture by severe pressure, and 
that simple beating without some such‘ process as hansduh 
lah would not cause the appearances he found, without more 
decided external marks.” It is clear from the evidence generally, 
that the deceased was severely beaten in the first instance 
and most unmercifully in the cattle-shed, until he asked for 
water to drink and promised to produce property from the tank, 
apparently in the hope of obtaining some water, but the beating 
was evidently performed skilfully by sharp raps on the joints, 
punching and poking with lattees,'^ so as not to leave external 
marks and there is no evidence to any thing in the shape of 
“ bansdulla^' torture, before the deceased was taken away from 
the gwalee, I am satisfied from the evidence of the witnesses 


1854. 

April 22. 

Case of 
SoojatAllbs 
darogah and 
others. 



510 CASES IN THE NIZAMUT ADAWLUT. 


d«rogah 

others. 


1854 . noted in the margin,* that the torture 

♦ No. 2 Bunjah. inflicted after the deceased fell in 

April 22. »• 12 Jhuggoo. way. from “Arman’s” house and 

Case of that the object was to ascertain whether 

shamming or not. The witnesses were at some distance 
and a fJicla-thelee'^ with “ lattees'^ trying to push 

tlie deceased up, could not easily be distinguished under the cir- 
cumstances from rolling two “ lattees^^ fastened together down 
the thigh and leg. 1 do not think from the evidence that the 
darogah (No. 20) returned to where the deceased fell, and the 
bnrkimdazes Nos. 28 and 25, by whom the torture was inflicted, 
must have had recourse to it of their own accord. I have gone 
somewhat into detail to shew the respective degrees of guilt of 
the prisoners, with reference to which 1 consider them deserving 
ol‘ punishment. The prisoners do not deny the mal-treatment, 
which ended in the death of the deceased, but each endeavours 
to screen himself at the expense of his accomplices. The darogah 
pleading that he had not taken charge. The a(;ting darogali 
that he had made over charge, and the others that they had no 
discretion, but it is evident that each acted his part without the 
slightest demur, until their unfortunate victim was found to be 
dead. There was no recorded ground for his apprehension, and 
. jg from the evidence of “ Arman” t it seems 

' ‘ * that there was no person with the party who 

knew him by sight, and that tjie property, which he in extremity 
produced from Arman’s house to stay the maltreatment, belonged 
to the witness. There can, however, be no doubt that the objo<?t 
of the prisoners was not murder, but to extract from the deceased, 
plundered property and the names of his accomjdices. The 
futwa of the law officer convicts the prisoners No. 23, Sujibun 
Singh, and Modhoo Singh No. 25, of culpable homicide, and 
Soojat Allee No. 20, Sheikh Ameeroollah, No. 21, Futteh Ma- 
homed No. 22, and Chuttoo Singh No. 24, as accomplices, in which 
I concur and recommend that they be sentenced to imprisonment 
as follows: Soojat Allee, No. 20, Sujibun Singh No. 23, and 
Modhoo Singh No. 25, to fourteen years, Sheikh Ameeroollah 
No. 21, and Futteh Mahopied No.lS, to seven years with labor 
in irons, and Chuttoo Singh No. 24, to three years and to pay a 
fine of 20 rupees in lieu of labor. 

Bemarks hy the Nizemut Adawlut. — (Present: Mr. J. Dun- 
bar.) Moulvee Aftabooddeen and Moonshee Gholam Ahmud 
appeared on behalf of the prisoner Soojat Allee, Baboo Rama- 
persad Roy for Government. 

That the deceased died in consequence of the maltreatment 
he received at the hands of the police, at the time and place in- 
dicated in the evidence, is not denied. The pleaders who appear 
for Soojat Allee, however, wish to make it appear, that he him- 
self did not make use of any fatal violence. Even if this were 
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true, it would not avail him. He) as darogah, was bound at once 1854. 
to put a stop to all ill-asage on the part of his subordinates, but 
so far from doing this, the evidence is clear and consistent as to 22. 

his having directed and permitted the use of force. It goes of 

further, however, and proves that he personally struck the man Soojat Alieb 
several times with a wliip. The case is one of much cruelty. 

A man in sound health, is laid hold of, on suspicion of dacoity 
towards night-fall, and in less than six hours, the life is beaten 
out of Inm. The mohurir, the jemadar and Chuttoo Singh bur- 
kundaz began the beating, but it wiis subsequently carried on so 
persevcringly by the other prisoners, till death relieved the suf- 
ferer, that I think the sessions judge has rightly drawn a dis- 
tinction between them in laying down the measure of punishment 
he recommends. I concur in the conviction and in the sentence 
proposed, and sentence the prisoners accordingly. 


Present : 

B. J. COLVIN, Esq., Officiating Judge. 

GOVETINMENT, 

versus 

NUBBYE GHOSE. ^Hooghly. 

Crime Charoed.^ — Having belonged to a gang of daeoits. 1854. 

Committing Officer. — Mr. E. Jackson, commissioner for the 
suppression of dacoity. April 24. 

Tried before Mr. G. G. Mackintosh, officiating sessions judge Case of 
of Hooghly, on the 1st April, 1854. Nubbyb 

Itemarks hy the officiating sessions judge . — Thet > prisoner, Ghose. 

Nubbye Ghose, No. 5, was committed for trial by Mr. E. Jackson, . 

commissioner for the suppression of dacoity, upon a charge of 
having belonged to a gang of dacoits, on his own full con- i„g belonged 
iessions. to a gang of 

He pleaded guilty at the trial, and admitted his previous ^pon- dacoits, sen. 
fessions, the latter of which, made on the 21st Janua^, 1854, tencedtotrans- 
was formally attested by the witnesses. pojtatioii lor 

These confessions prove the prisoner to have been for eight or 
nine years engaged in the commission of dacoity, in association 
with Bungshee Sirdar, Manick Ghose and others, during which 
time, he committed upon river and land in the Burdwan, Jessore 
and Nuddea districts, altogether twenty-five dacoities. 

There is no evidence against the prisoner beyond his own con- 
fessions, but as these are found to have been voluntary and arc 
corroborated by the facts of the several dacoities, as deposed to at 
the time of their occurrence, I consider the charge established 
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against him, and with reference to the intention expressed by the 
commissioner, of retaining him as an approver, I have the honor 
to recommend that sentence of imprisonment for life be passed 
upon him. 

Remarks hy the Nizamut Adawlut. — (Present: Mr. B. J. 
Colvin.) I convict the prisoner of having belonged to a gang 
of dacoits, on his own full confession and plea of guilty. I sen- 
tence him to imprisonment for life, in transportation, with hard 
labor and irons. 


Present : 

B. J. COLVIN, Esq., Officiating Judge, 


GOVERNMENT, 

versus 

NOYUN MUSSALMAN. 

Crime Charged. — Having belonged to a gang of dacoits. 

Committing Officer. — Mr. E. Jackson, commissioner for the 
suppression of dacoity. 

Tried before Mr. G. G. Mackintosh, officiating sessions judge 
of Hoogfely, on the 1st April, 1854. 

Rema/rhs hy the officiating sessions judge. — The prisoner 
Noyun Mussalman, No. 18, was committed for trial by Mr. E. 
Jackson, commissioner for the suppression of dacoity, upon the 
charge of having belonged to a gang of dacoits, on his own full 
and complete confessions, 

He is a resident of Sahibgunge, zillah Nuddea, aged about 
forty years, and pleads guilty to the charge, fully admitting the 
confessions made by him before the commissioner, from which 
it appear^ that he was associated with Manick Ghose, Ramcoomar 
Do^e, Harree and others, and was engaged in altogether twenty- 
three dacoities, some on the river, some on land, during the last 
seven 6r eight years. 

The confession of the 14th Eebruary last, has been formally 
attested by the witnesses at the sessions, and there being no doubt 
of it and the more lengthy confession of the 30th January and 
subsequent dates being voluntary, and the facts stated being 
corroborated by the proceedings in the cases alluded to, I con- 
vict the prisoner of the crime charged, and with reference to the 
intention expressed by the commissioner, of retaining him as an 
approver, I have the honor to recommend that a sentence of 
imprisonment for life be passed upon him. ♦ 
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Memories hy the Nizcmut Adawhd, — (Present : Mr. B. J. Col- 1854. 
vin.) I convict the prisoner of having belonged to a gang of “ 
dacoits, on his own full confession and plea of guilty. I sentence April 24. 
him to imprisonment for life, with labor in irons, in transporta- Case of 
tion. Noyun Mus- 

SALMAN. 


Present : 

SIB R. BARLOW, Bart., Judge, 

GOVERNMENT, 

versus 

DERASUTOOLLAH. 

Crime Charged. — Culpable homicide of Mussumut Kurran, 
the wife of the prisoner, by beating her with a split bamboo, from 
the effects of which she died. 

Crime Established. — Culpable homicide of Musst. Kurran. 

Committing Officer. — Mr. W. H. Brodhurst, officiating joint- 
magistrate of Furreedpore. 

Tried before Mr. C. T. Davidson, commissioner with powers 
of sessions judge, on the 6th February, 1854. 

MemarJcs hy the commissioner , — The prisoner is charged with 
culpable homicide. It appears that on the 1st of September last, 
the prisoner, who had been absent from home a few days, re- 
turned and heard from his father that his wife (a girl of about 
ten years of age) had been continually absenting herself from 
the house instead of attending to her work, that he beat her 
in consequence, and that she died during the night. Three wit- 
nesses depose to having seen the deceased beaten by her husband. 
The prisoner confessed both in the mofiisail and before the ma- 
gistrate, that he beat his wife for neglecting to attend to her 
household affairs during his absence, but urged that she did not 
die from the effects of the beating. These confessions have befen 
attested before this court. The jgost mortem examination, con- 
ducted by the sub-assistant surgeon, goes to show that the 
deceased had received severe injuries from beating and had died 
from their effects. The prisoner before this court admits having 
beaten his wife, by way of chastisement, and pleads that she 
died of cholera, but the plea is not supported. The futwa of 
the law officer convicts the prisoner of culpable homicide, iti 
which finding I concur, and have sentenced him as described in 
column twelve of this statement. 

Sentence passed hy the lower court , — ^Five (5) years’ imprison- 
ment with hard labor in irons. 

VOL. IV. PART I. 3 U 


Dacca. 

1854. 

April 28. 

Case of 
Derasutool- 

LAM. 

Prisoner con- 
victed of the 
culpable homi- 
cide 6f bis 
wife, sentenced 
to five years' 
imprisonment. 
Appeal reject- 
ed. 
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1854. Remedies hy the Nizmmt *(Pi^sent ; Sir E. Bar- 

low, Baronet.) The prisoner in his petition of appeal to the Court 
April 28. admits that he gave his wife, the deceased, two or three blows 
Case of with a split bamboo. 

Dbrasvtooi/- The post mortem examination, to which the sub-assistant sur- 
geon has deposed, proves, though the corpse was somewhat 
decomposed, that there were marks on the back and chest of the 
corpse, congested blood was found in the lungs and the poste- 
rior part of the left lung was also ruptured ; death was caused 
by haemorrhage caused by the rupture of the pulmonary veins 
and of the left lung ; I see no reason to interfere with the ses- 
sions judge’s sentence. 


Present : 

H. T. EAIKES, Esq., Judge. 


1834. 

April 28. 
Case of 

JOYNALL 

Shbikh 
others. 


GOVERNMENT and SISTEEDHUR BHOBA, 
versus 

JOYNALL SHEIKH (No. 3,) BAOOLBOSS KYBURT 
Nuddea. (No. 4,) AND KONAI SHEIKH (No. 5.) 

Crime Chaeoed. — Ist count, committing a dacoity in the 
. house of the prosecutor Sisteedhur Bhoba and robbing there- 
from property to the value of Rs. 78-4 ; Prisoners Nos. 3 and 
4, assaulting and beating the witness Tarun Chunder Chatterjea ; 
2nd count, plundering, in the dead of night from the house of 
and prosecutor Sisteedhur Bhoba, property to the value of Rs. 78-4 ; 

Nos. 3 and 4, assaulting and beating the witness Tarun Chunder 
. Chatterjea. 

er8^*^convicted CRIME ESTABLISHED. — Committing a daooity in the house of 
of dacoity by Sisteedhur Bhoba. 

the Bessinns Committing Officer. — ^Baboo Issur Chunder Ghosal, deputy 
judge acquit- magistrate of Santipore. 

ted in appeal, Tried before Mr. A, Sconce, sessions iudee of Nuddea, on the 
w:2es‘.0f‘tue28tli March, 1864. 

evidence. Remarks hy the sessions judge . — At midnight of Saturday tlie 

17th Becember last, the door of the prosecutor, while he was 
sleeping with his wife and children, was burst open by dacoits. 
Four entered and pillaged the premises ; they seized all the 
household utensils that were lying loose, stripped off the orna- 
ments of prosecutor’s wife and child, made prosecutor open a 
small box in which were eight rupees and other articles, and 
made him try to open another larger box, but he could not turn 
the lock, and they burst it open, carrying off a quantity of new 
cloth sareesy dhotees and chudurSy in aU they carried off about 
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Bs. 78-4 worth of property. Besides the four daooits, whom 1854. 
prosecutor recognized as residents of a closely adjoining village, 
he observed that others were outside armed with lateen, 

The charge against the three prisoners depends entirely upon Case of 
their identification by the prosecutor and witnesses. It was a j 

bright moonlight night, besides which the dacoits had torches, other^** 

Next morning prosecutor sent intimation to the thannah by the 
chowkeedar that he had recognized the dacoits, and immediately 
the darogah came, on the 18th December, the prosecutor named 
to him, as he does now, the three prisoners and a fourth man 
named Sadee Sheikh. 

When the dacoity was going on, Tarun Chunder Chatteijea, 
a neighbour of the prosecutor (living twenty yards off) was 
awoke by the noise. After a little while he went out and having 
met Bhowun Chunder Mookerjea, they both turned round by 
another neighbour Adhonath’s house. There they met six 
dacoits carrying off their booty. One dacoit aimed a blow at 
Tarun Chunder, which he warded off, another, Baooldoss, whom 
he knew, struck him on the head with a lattee ; he seized him 
and was then struck on the arm by the prisoner Joy nail which 
made him let go Baool. The dacoits then passed off. Besides 
Baool and Joynall this witness identified also the prisoner Kun- 
haye, who had a bundle on his head. Similar testimony this 
witness gave to the darogah, and his statement is fully corro- 
borated by the witness Bhowun Chunder, who in addition 
recognized the man Sadee Sheikh, named also by the prosecutor, 
but not under trial. A third witness Chunder G-hose, who was 
sleeping in one of Adhonath’s houses within a yard of the spot, 
where Tarun Chunder came upon the dacoits, recognized Baool 
and Joynall. 

The prisoner Joynall was chowkeedar of the neighbouring 
village of Bussuntpore ; for him four witnesses were examined, 
of whom two say they went his rounds with him on the night 
of the dacoity between ten and four, and they and another 
ascribe the charge to the enmity of the witness Tarun Chunder, 
because the chowkeedar opposed Tarun’s cattle trespassing on 
his crops. For Baool two witnesses say they saw him at home 
three times during the night of the dacoity ; they and two 
others say he was respectable. For Kunye one witness says he 
smoked with him at four in the morning, another says Kunye 
smoked with him at ten at night ; they and two others speak to 
his respectability. 

The evidence for the prosecution appeared to me unexception- 
able, and I convicted the three prisoners of committing dacoity 
in the house of Sisteedhur Dhoba. 

Sentence passed by the lower court , — Prisoner No. 3 fourteen 
(14) years’ imprisonment and two (2) years in lieu of corporal 
punishment being in aggregate sixteen (Ifi) years with labor 
3 u 2 
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1854. 

April 28. 
Case of 
JOYNALL 

Shbiks and 
others. 


and irons in banishment. Prisoners Nos. 4 and 5, ten (10) 
years each with labor and irons in banishment. 

Remarks hy the Nizarmt Adawlut. — (Present : Mr. H. T. 
Bailees). I think there are good reasons to doubt the evidence 
in this case. 

The dacoity is said to have taken place on the 17th of 
December, and the chowkeedar, who reported it to the police on 
the following day, said that neither he nor any of the villagers 
had seen any thing of the dacoits, except the prosecutor and the 
witness No. 1, Tarun Chunder. The darogah reached the village 
on the 18th, and on the 20th, reported that the prosecutor had 
recognized the three prisoners and another, and that two of them 
had also been recognized by Tarun Chunder, that he has in con- 
sequence arrested the accused, who denied the charge and no 
property was found in their possession, and up to that time he 
did not think the charge was well proved against them. After 
this, Tarun Chunder’s evidence was taken down and he gave the 
names of two other villagers who, he said, had seen the dacoits 
and recognized them at the same time as himself. These two 
witnesses Nos. 2 and 3, were then examined, and No. 3 said he 
recognized prisoners Nos. 3 and 4, and No. 2, named all of 
them. Witnesses thus suddenly turning up with such important 
information is very suspicious, as they are neighbours of the 
prosecutor, and it is reasonable to suppose would not have with- 
held their knowledge for two days, while the police were making 
enquiries in the village. 

The prisoners are not known to be bad characters of any 
notoriety, nor to have been seen together and in any other way 
to have deserved suspicion on the night in question. I consider 
the evidence not trustworthy and acquit them. 
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Peesekt : 

A. DICK, Esq., Judge ^ and 
B. J. COLVIN, Esq., Officiating Judge, 


GOVERNMENT, 

versus 

UPOORBOKISTO MUNDUL (No. 1,) DHUNUNJOY 
MUNDUL (No. 4,) PREM CHUND CHOWKEEDAR „ 

(No. 5,) GOVIND SINGH BURKUNDAZ (No. 6,) 

AND MUMREZ KHAN BCJRKUNDAZ (No. 7.) 

Crime Charged. — 1st count, wilful murder of Manik Bangal 
against Nos. 1 and 2 ; 2nd count, being accessary after the fact ^ jj 28 
to the above crime against Nos. 4 to 7. Ca f 

Committing Officer. — Mr. E. A. Samuells, magistrate of the Upookbo- 
24-Pergunnahs. kisto Mun- 

Tried before Mr. J. H. Patton, officiating additional sessions dul and 
judge of 24-Pergunnahs on the 28th March, 1854. others. 

liemarics hy the officiatmg additional sessions judge , — Before 
1 enter upon the history of the case, I must apprize the Court wer”* ac- 
that with the view of having the truth more satisfactorily deve- quitted, for 
loped, I availed myself of discretion vested in this court under want of suffi- 
the provisions of Clause 2, Section 5, Regulation X. 1824, to cient evidence; 
tender a pardon to one Judishti Bide, a prisoner committed for ^of*\hem 
trial, on condition of his making a full, true and fair disclosure charged with 
of all the circumstances connected with the murder involved, accessaryship 
Judishti as will be seen, is clearly not the principal in the after the fact, 
crime and his evidence as a witness on the trial, has proved of should have 

much importance. ii«tead*^'under 

The deceased appears to have been a labouring man residing general 

in the prisoner’s village, and working for his bread. Ho had laws for neg. 
lately got quarters in the house of the witness Gopeenath Hul- lect of duty, 
dar and was there when he w#s cut and wounded. In Gopee- 
nath ’s family was a widow of the name of Himobuti, with whom 
the prisoner Upoorbokisto Mundul had carried on an intrigue 
before the deceased’s arrival. Some say that Himo had been enr 
ciente in consequence of this intimacy, and had temporarily left 
the village, and that when she came back, no traces of that con- 
dition were visible in her appearance. The connection, however, 
was resumed on her return. About this time the prisoner seems 
to have had suspicions that Himo had transferred her affections 
and that the deceased was as much, if not more, favored than 
himself. On the day of the wounding the prisoner saw Himo 
and the deceased in close conversation at the door of a cow-shed. 
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April 28. 

Cage of 
Upoorbo- 
KISTO M UN- 
PUL aud 

otherg. 


He was much incensed and going up to her threatened to kill 

» XT either the deceased or one of her bro- 

Witness No. 12. ^ 

margin* will prove this fact. 

Between the hours of 10 and 11 at night the deceased, who 
+ w M 10 sleeping under the same curtains as 

t itness o. , witness mai^nallyt indicated, woke 

up with a cry, calling out that he had been wounded. The 
scream roused the inmates of the house and one after another 


they all collected at the spot. They found the deceased bleed- 
ing profusely from an incised wound on the head and partially 
insensible. As soon as he was sufficiently recovered to speak, 
they asked him who had wounded him 

t Witnesses Nos. 12, named Upoorbokisto to No. 1, 

pei. No i of Calrda^ approver Judishti Bide. The 

witnesses enumerated m the margin J 
speak to these facts. 

The approver Judishti Bide, who confessed both before the 
police and the magistrate, whose confessions are consistent 
throughout and accord in all essential points with his statement 
before this court, given in solemn declaration and in their pur- 
port are an admission of complicity, only to the extent of a 
guilty knowledge of and presence at the commission of the deed, 
proves that the prisoner Upoorbokisto Mundul, No. 1, struck 
the fatal blow with a dao while the deceased was asleep. 

After this occurrence had taken place the villagers seemed 
resolved to suppress it, and the police appear to have aided and 
abetted the concealment. A story was put in circulation that 
the deceased had been accidentally wounded by a hatchet, while 
felling timber, and formed the substance of the report made by 
the neighbouring pharidars, the prisoners Grobind Singh No. 6, 
and Mumrez Khan No. 7, to the thannah after a pretended in- 
vestigation. It does not very clearly appear when the pharidars 
first came, as the evidence is somewhat obscure on this point, but 
they are said, though knowing the real state of the case, to have 
completely fallen into the views of the villagers relative to the 
affair and taken hush-money to apippress and misrepresent it. The 
prisoner Prem Chand Chowkeedar No. 6, is the village watch- 
man and the prisoner Dhunnunjoy Mundul No. 4, one of the 
village headrmen, and moreover, the father of the prisoner 
Upoorookisto. They took an active part in the suppression, 
particularly the latter, for obvious reasons. The deceased sur- 
vived the wound about thirteen days, and when he died the 
body was removed and buried in a secret place. The witnesses 
above marginally noticed and one or two others will be found to 
speak to these events. 

As soon as the darogah heard of the deceased’s death, he ap- 
pears to have deputed a police jemadar to make enquiry and 
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April 28* 

Case of 
Upoorbo. 
KTSTO Mitn. 
Bul aod 


report, but this officer’s conduct seems to have been as criminal 1854. 

as that of the pharidars, and he is also said to have colluded 
with the villagers and given currency to the falsehood circulated 
on the occasion. 1 perceive that this official has been dismissed 
by the magistrate. ^ 

This affair would in all probability have never seen the light 
* XT had not the witness marked in the mar- 

^ >tnes8 No. 20- * p^^nted a petition to the magie- ” 

trate and made disclosures relative tojbhe deceased’s wound and 
subsequent death. The magistrate acted upon the information, 
and directed the darogah to proceed to the spot and make en- 
quiry. That officer did so. The truth could no longer be con- 
cealed. The body was exhumed and the culprits taken into 
custody. Although the body was in an advanced state of de- 
composition when disinterred by the darogah, yet the head 
clearly exhibited a deep incised wound, which is noted in the 
4 . XT ^ AO J^^cord of the inquest held by that officer 

' and was seen by the witnesses margin- 

ally noted.t 

The prisoner XJpoorbokisto Mundul No. 1, made a full and 
free confession before the darogah, and admitted that he wound- 
ed the deceased with a dao while he slept. He stated that he 
had been led to the deed by having seen the deceased in close 
conversation with his lover Himobuti, at the door of a cow-shed 
and the belief that she had transferred her affections to him. 

He added that he had consulted with the approver Judishti, who 
had counselled him and stood by while he struck the blow. 

t Witne.se. Nos. 4 and 5. Confession is proved by the witness- 
es mentioned m the margin. J 

The prisoners deny the charge before this court and set up 
various kinds of defence. The prisoner XJpoorbokisto Mundul, 

No. 1, alleges that the deceased wounded himself accidentally 
while felling timber, that his mofussil confession was extorted, 
that the deceased was carrying on an intrigue with the witness 
No. 13, the daughter of his host, who might have attacked and 
wounded him and that it is quite impossible that he could in 
the dark have distinguished b^ween the deceased and his bed- 
fellow, the witness No. 20, Gorachand 
Bagh. The witnesses marked in the 
’ * margin§ were examined on his behalf, 

but failed to prove any of the pleas set up by him. 

The prisoner Sumbhoo Chunder Baneijea No. 3, avers that he 
sent word to the phanri and that the police officers came on that 
information, that he was not present when the deceased was 
wounded and heard after his death that the villagers had made 
away with the body. He calls witnesses to prove that he is 
unpopular in the village and that the inhabitants have conspired, 
on this occasion, to bring him into trouble as they did in 1862. 
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April 28. 
Case of 
Upoorbo* 
:i8TO Mun- 
•UL and 


•WitnoBscs Nos. 26,27, The parties noted in the margin,* 
- 28, 29, 31, and three other persons, gave good 

evidence on behalf of the prisoner. 

The prisoner Dhununjoy Mundul No. 4, repudiates the charge 

and declares himself the victim of conspiracy. I examined the 

I AW* KT Qo oe witnesses in the margin, f in proof of 
1 t Witnesses Nos. 39, 35. ■, a j j 

the defences, and all they stated was 

that the prisoner did not help to remove the body. 

The prisoner Premchand Chowkeedar No. 6, pleads, that he 
was prevented giving information to the police by the prisoner 
Dhununjoy Mundul No. 4, and calls witnesses in proof of plea. 
The witnesses enumerated in the margin^ were examined on his 

t No, 37 38 ^ 

I Witoewe, Nos. 37, 38. pleaded. 

The prisoners Gobind Singh Burkundaz No. 6, and Mumrez 
Khan Burkundaz No. 7, stand by and maintain the integrity of 
their report, alleging that they represented matters in the light 
they were communicated to them. They call no witnesses. 

The prisoner Bamsaugur Kurmokar No. 1, of calendar No. 1, 
affirms, that he recommended that immediate notice should be 
sent to the police and calls witnesses to prove that he did so. 

§ Witnesses Nos. 38, and The fact is established by his wit- 
3 of calendar No, 1. nesse8§ as well as those examined for 

the prosecution. 

The futwa of the law officer acquits all the prisoners on the 
ground, among others, that the evidence cannot be made against 
them in consequence of the witnesses having themselves partici- 
pated in the crime to which they 4®pose, namely, the sup- 
pression of the affair. 

1 dissent from the finding in respect to the prisoners Nos. 1, 
4, 5, 6, 7. The direct testimony off the approver Judishti Bide 
and the presumption created by the facts of the prisoner’s mo- 
fiissil confession, his intimacy with the woman Himobuti, his 
belief that she had transferred her affections from him to the de- 


ceased, the bitter feeling engendered by the thought, the anger 
displayed, the threat pronormced at their being discovered toge- 
ther on the day of the 'wounding, and his being named by the 
deceased as the assailant, immediately after the wound had been 
inflicted, are to my mind conclusive of Upoorookisto Mundul’s 
guilt, and I therefore convict him of the murder. But as the de- 
ceased survived the injury/thirteen days, and its fatal termination 
might in some respects be attributable to the want of proper me- 
dical and surgical aid, I cannot recommend a capital sentence. 
I therefore propose that he be sentenced to transportation for 
liffi with labor in irons. It is abundantly evident from the 
persons examined on the trial and the magistrate’s record that 
the phanridar and chowkeedar, the prisoners Grobind Singh, 
Mumrez Khan and Premchand Sirdar, have been guilty of gross 
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culpability and evinced a most grave and criminal dereliction of 1^54. 

duty. Had they discharged their obligations to - the State, a ~ , 

human life might have been preserved, or a murderer paid the 

just penalty of hivS awful crime. I convict them of being acces- Case of 

sarics after the fact in concealing a murder, and would sentence 

them to seven years’ imprisonment with labor in irons. I also others! 

convict the prisoner Dhununjoy Mundul of the like heinous 

offence and, under all the circumstances of the case, propose that 

he be sentenced to four years* imprisonment with labor and irons. 

I concur in the release of the prisoners SunAhoo Chunder Baner*- 
jea No. 3, and Eamsaugur Kurmokar No. 1, of calendar No. 1. 

The former appears to be obnoxious to the villagers, and I am 
by no means certain that they have not implicated him in the 
matter unjustly. It is clear from the evidence that he was the 
subject of a cabal on a former occasion, and I therefore receive 
with some reservation the testimony brought against him. He 
is said moreover by the witnesses for the prosecution, to have 
been the first to send notice to the police, after the occurrence, 
and the persons cited to his defence prove generally the pleas ho 
set up ; and against the latter there is not a tittle of evidence ; 
so far from it, he is proved to have taken a prominent part in 
counselling that the matter should be at once reported to the 
authorities ; 1 therefore order the discharge of these prisoners. 

Memarics hy the Nizmiut Adawlut,' — (Present ; Messrs. A. Dick 
and 13. J. Colvin). The Court, after a careful perusal of the 
record, and hearing the Government pleader, Sumboonath Pundit, 
for the prosecution, and Sreenath Sen, for the prisoners Nos. 1 
and 4, and Mr. Norris, for prisoner, No. 7, are of opinion, that 
there is proof satisfactory, tliat the deceased, Manik, was wound- 
ed on the bead by a cut with a dao, in the night, while he was 
sleeping in his bed ; and that he died thirteen days afterwards. 

There is not however proof so satisfactory as to warrant a con- 
viction, against the prisoner. No, 1, Upoorbokisto, to his being 
the person who wounded tho deceased. He denied his alleged 
confession at the thannah, both before the magistrate, and at the 
sessions: and unless fully corroborated, it is not trustworthy. 

The evidence of the approver, Judishti Bide, is so totally at 
variance with his confession at the thannah, and his answer 
before the magistrate, that no contidence can be placed on it. 

In the two former, he says, he was forced by threats to accompany 
prisoner No. 1, who told him he was going to kill the deceased, 
in the latter, he deposes, that he followed the prisoner, No. 1, 
without his knowledge, apprehending that he was going to kill 
the woman with whom he intrigued. The rest of the evidence 
against prisoner. No. 1, as to the deceased declaring whoM 
wounded, who struck him, is so full of discrepancies, that it can- 
not be believed with any safety. The Com*t, therefore, in concur- 
rence with the futwa^ acquit prisoner, No. 1, of the murder. 

VOL. IV. PABT I. 3 X 
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1854. The prisoner, No. 4, is not proved to be one, on whom the duty 
of reporting to the police, rested. If however it were his duty, 

April 28. both he and the chowkeedar, prisoner No. 5, who says he was 
Spo eL)- reporting, should have been punished under the 

KI8TO ?®^®f®’l l^ws for neglect of duty, not charged with being acces- 

pui. & others, saries to murder. As regards the prisoners, Nos. 6 and 7, there 
is no positive credible proof, that they knowingly reported falsely 
to the thannah, the facts of the case. The Court, therefore, 
acquit likewise the above four prisoners, and order their re- 

Peesent : 

B. J. COLVIN, Esq., Officiating Judge. 

GOVERNMENT and AGGYARAM, 
versus ‘ 

„ CHAND MAHOMED. 

Rungpore. 

Ceimb Chaeoed. — Ist count, committing dacoity attended 
1854. with wounding in the house of Aggyaram Sha, the prosecutor, 
• and plundering property therefrom, value Rs. l,507-l5-5g. ;2nd 
April 28. count, knowingly having in possession property acquired by the 
Case of above crime ; 3rd count, having belonged to a gang of dacoits. 

Chand Ma- Ceime Established. — Dacoity with wounding in the house 
HOMED. Qf Aggyaram Sha, the prosecutor, and plundering property there- 
from, value Rs. 1,507-15-5. 

rooT^th^ruhe Committing Officer. — Mr. A. W. Russell, officiating magis- 

prisoner^scon! ^^^te of Rungpore. 

fessions bad Tried before Mr. W. Bell, sessions judge of Rungpore, on the 
been extorted. 2nd March, 1854. 

Appeal reject. Bemarks hj the sessions judge . — From the statement of the 
***• prosecutor and the evidence adduced, it is established that about 

fourteen or fifteen dacoits entered into his house, at about 12 
o’clock on the night of the 1 8th of Pous, and property value 
Es. 1 ,507- 1 5-5, carried off ; the dacoits detained the prosecutor, 
Ms son and his servant in the house till they remained there and 
when they left the house, prosecutor and his son followed them ; 
the prisoner No. 2, tripped and fell, and prosecutor and his son 
apprehended him with the property Nos. 1 to 7. Witnesses Nos. 
2 and 4, saw the prisoner apprehended, in the house of the 
prosecutor. 

He pleads guilty in the foujdary court, but denies all know- 
ledge of dacoity in this court. 

In his defence he called witnesses to prove the respectability 
Df his character, but they proved nothing in his favor. 
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I tried the case alone under Act 24, of 1848, convicted the 1B54. 
prisoner of dacoity with wounding, and sentenced accordingly. 

Sentence passed hy the lower court, — Imprisonment with labor 2®* 

and irons in banishment for fourteen (14) years. Case of 

Remarks hy the Nizamut Adawhit, — (Present : Mr. B. J, Chand Ma- 
Colvin.) The prisoner has urged in appeal, that his confession 
before the darogah was extorted and that he was tutored to 
repeat before the magistrate, but there is no proof of this. He 
was caught and accused of the dacoity, immediately after its 
occurrence, and is an old offender, having once before been im- 
prisoned for fourteen years. I see no reason for interference 
with the sentence passed upon him. 


Peesent : 

J. DUNBAE, Esq., Judge. 


GOVEENMENT, 


versus 


SHEIKH BANCO (No. 1,) GOOEOODOSS alias GOOEOO 
CHUEN DOOLOOEE (No. 2, appellant,) and SHEIKH 24Pergunnahi. 


1854. 


KALOO (No. 3.) 

Ceime Chaeoed. — Going forth with a gang of robbers for the 
purpose of committing a robbery in the house of Isur Chunder April 28. 

Moody. Case of 

Ceime Established. — Going forth with a gang of robbers Gooroodoss 
for the purpose of committing robbery in the house of Isur alias Gooroo 
Chunder Moody. Churn Doo- 

Committing Officer. — Mr. E. A. Samuells, magistrate of the x 

24 Pergunnahs. ^ ^ others. '^ 

Tried before Mr. J. H. Patton, officiating additional sessions 


judge of 24 Pergunnahs, on the 17th February, 1854. Three prison- 

Remarks hy the officiating additional sessions judge, — ^An at- era convicted 
tempt to commit d^oity was made in the house of the prose- forth 

cutor, in the month of Juno last, when about ten or twelve 7obbers***”*^for 
persons entered the village and proceeded to the premises ; on purpose of 
the approach of the robbers the prosecutor and his brother made committing 
their escape and alarmed the inhabitants, on which the dacoits robbery, een- 
fled without being able to effect their purpose. One Khooji tence to seven 
Mullah, witness No. 12 of the calendar, who happened to be on 
his way to Calcutta at the time, heard the noise and hubbub pearrcjectedr 
consequent on the attack, and met some ten persons coming 
along the road, having their loins bound, among whom he dis- 
tinctly recognized the prisoners who were previously known to 
3x2 
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I8i4. him. Another witness for the prosecution proves, thd»t all the 

— — prisoners were seen coiisultmg together in the house of the pri- 

April 28. Boner Gooroodoss alias Gooroo Chum Doolooee, a man of notori- 
Case of ously bad character, a day or two before the occurrence took 
Goo^odo 88 They were arrested on the above evidence and confessed 

Churn Doo- before the police and the magistrate. Their confessions 
xooEB (ap- 3.re consistent and amount to complicity in the act of going 
pellant,) and forth in a gang, for the purpose of committing dacoity and 
others. making the attempt to do so. ' The prisoners deny tlie charge 

before the court and call witnesses to prove the pleas severally 
set up, which are alibi. I examined twelve persons on their be- 
half, but their evidence is by no means of an exculpatory charac- 
ter. The futwa convicts of the charge, and I concur in the 
finding. 

Sentence passed by the lower cowrt . — To be imprisoned with 
labor and irons for seven (7) years each. 

Bemarks by the Nlzamut Adawlut. — (Present : Mr. J. Dun- 
bar.) I find no cause for interference, and confirm the sentence. 


Present ; 

J. DUNBAK, Esq., Judye* 
GOVEENMENT, 


24Perguniiah8. 


April 28. 

Case of 
Sboodharam 
Doolooee and 
others* 

Similar to 
preceding 
case. 


RAMCHAND PUNDIT (No. 1,) SHOODHARAM DOO- 
LOOEE (No. 2, APPELLANT,) PUNCTTOO DOOLOOEE 

(No. 3, APPELLANT,) AND SHOOBUL DOOLOOEE (No. 4, 

' APPELLANT.) 

Crime Charged. — Going forth with a gang of robbers for 
- the purpose of committing robbery in the house of Brindabun 
Mundul Jalia. 

Crime Established. — Going forth with a gang of robbers 
I for the purpose of comnoitting robbery in the house of Brindabun 
1 Mundul. 

Committing Officer. — Mr. E. A. Samuells, magistrate of the 
24 Pergunnahs. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of the 24 Pergunnahs, on the 21st February, 1854. 

Bemarks by the Relating additional sessions judge . — On the 
night of the 3rd June last, the prisoners Sboodharam Doolooee 
No. 2, and Punchoo Doolooee No. 3, who are kept under the 
surveillance of the police in consequence of being men of sus- 
picious character, were found absent from home. Search was 
made for them in all directions and it was arranged that the 
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chowkeedars, of the quarter in which they reside, should he on J854. 

the alert all night and lie in wait for and arrest them on their 
return. About 2^ A. m. the prisoner Punchoo made his ap- 28. 

pearance and was seized, with a boat rudder on his shoulders, by Case of 
the witness Bhujohoree chowkeedar. Simultaneously almost with Shoouh aram 
this seizure, the prisoner Shoodharam was af)prehended, at a 
sliort distance off by the witness Burponarain chowkeedar. He 
had a pot of toddy on his head and was in company with the 
prisoner Shoobul Doolooee No. 4, and one Madhub Purkait, who 
effected their escape. Both the prisoners then and there ad- 
mitted having gone forth with the intent to commit a dacoity, 
in the house of Brindabun Mundul, and repeated their con- 
fessions at the thannah, where a record of those statements was 
duly made, as also of the confession of the prisoner Shoobul 
Doolooee No. 4, who was arrested the following day. His re- 
cognition by the witness Durponarain was very complete, as on 
liis being challenged by the policeman when first encountered, 
he gave up his name, as did his associate. All these mofussil 
confessions agree and arc consistent in their detail. It does not 
very clearly appear on what groimds the prisoner Bam Cliand 
Pundit No. 1, was taken into custody, but the magistrate’s re- 
cord shows that he admitted crime, both before him and the 
police, and I have no^ reason to doubt the truth of those con- 
fessions. The prisoner. No. 1, is convicted on his mofussil and 
foujdary confessions ; the prisoners Nos. 2 and 3, on their mo- 
fiissil confessions, their arrest at night after having been found 
absent from home and hud wait for, their clear admission of 
guilt at the moment of arrest ; and prisoner No. 4, on his mofus- 
sil confession and recognition by the witness No. 2, at the time 
of his apiirehending the prisoner No. 2. They deny the charge 
before this court and call witness to prove their res^iective pleas, 
which are frivolous and which the evidence cited, fails to estab- 
lish to satisfaction. 

Sentence passed hy the lower coicrt , — To be imprisoned with 
labor and irons for seven (7) years each. 

llemarhs hy the Nizamut Adawlut, — (Present : Mr. J. Dim- 
bar.) The prisoners, who appeal, assert that at the time charged 
in the indictment, they were in jail. This is a new thought, 
just put forward, on the chance of something turning up. No 
such plea was urged either at the trial or during any of the pre- 
ceding stages of tlie case. The sentence is confirmed. 



m CASES IN THE NIZAMUT AJDAWIVT. 


PbESENT : 

SIR B. BARLOW, Baet., Judy^. 


Moorsheda. 

bad. 

1854. 


KANAI CHOWDRY and OOVERNMENT, 
versus 

RAMSOONDER alias LENGRU GHOSE. 

Cbike CHAnaED. — Having assaulted and slightly wounded the 

; prosecutor Kanai Chowdry on the highway, and having then 

April 28. there violently and feloniously taken and carried away from 

Case of the person of the said prosecutor Co.’s Rs. 32 in silver and Es. 

Lengru ^ copper coins. 

Chime Established. — Having assaulted and slightly wound- 
ed the prosecutor on the highway, and having then and there 
Prisoner con- violently and feloniously taken and carried away from the person 
victed of liigh- of the said prosecutor Co.’s. Es. 32 in silver and Es. 5, in copper 
way robbery coins, 

Hnd^ Committing Officer. — Mr. C. F. Camac, magistrate of Moor- 

woundin8f,sen« shedahad. 

tenced by the Tried before Mr. D. J. Money, sessions judge of Moorsheda- 
ftessions judge bad, on the 13th February, 1854. * 

to seyt n years' Remarks hy the sessions judge , — On the 12th Pous, 1260, or 
ea? re’ect * December, 1853, a little before sunset the prosecutor was re- 
^jjpea rejtcc- to his house at Bamonia from his shop at Mahajuntolee, 

having with him 32 Es. in silver and 5 Es. in copper coins, when 
he was followed at Hunnomantollah in the way by the prisoner, 
who proceeding with him a short distance, attacked him with a 
lattee, and on the prosecutor giving the alarm, a second time 
struck him with it on the head, upon which the prosecutor feD 
senseless on the ground, and the prisoner decamped after robbing 
him of the money he had in his possession. 

Sunkur Ghose, servant of the prosecutor, who was following 
behind, soon after joined him and with the assistance of some 
other passengers, who happened to be on the spot at the time, 
helped the prosecutor to rise. The prisoner was seen by the 
servant running away after knocking down the prosecutor. The 
circumstantial witnesses deposed that they saw the prosecutor 
lying wounded and a person running away with a lattee in his 
hand. The prisoner evaded arrest at the time, but on the 7th 
January, 1 854 appeared before the magistrate of his own accord. 

It was proved by the evidence for the prosecution that on the 
evening mentioned, the prosecutor was attacked by the prisoner 
on the high road and knocked down by the blows of a latteey 
and that the prisoner made off with the money the prosecutor 
had with him at the time. 
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The evidence on the part of the prisoner does not at all ex- 1854. 

eulpate him. The case was tried with the aid of the law officer, 

who considered the prisoner guilty of the offence with which he 28. 

stood charged, as stated in the calendar, upon violent presump- Case of 

tion, and declared him liable to “ ahodbut concurring with him Ramsoondbr 
in that opinion I sentenced the prisoner as stated in the proper ghosb 
column. 

Sentence passed hy the lower court , — To be imprisoned for 
the period of (7) seven years with hard labor in irons. 

Remarks by the Nizamut Adawlut, — (Present : Sir R. Bar- 
low, Bart.) On appeal by the prisoner, 1 see no groimd for 
mitigation of sentence. The blows inflicted by the prisoner 
rendered prosecutor senseless, upon which prisoner robbed him 
of the money he had with him. 


Peesent : 

B. J. COLVIN, Esq., Officiating Judge, 


GOVE^JNMENT NUNDOEAM BHUR, 
versus 

VOYRUB ALIAS VOYA BAGDY (No. 1,) SONA BAGDY 
(No. 2,) NOBIN BAGDY (No. 3,) RALLY SINGH (No. 4,) 
ROOPCHAND BAGDY (No. 5,) and BOY KUNTO ROY 
(No. 7.) 

Crime Charged. — 1st count, committing a dacoity in the 
house of Nundoram Bhur and plundering therefrom property 
to the value of Rs. 1003-6, on the 6th December, 1853 ; 2nd 
count, No. 3, knowingly receiving and keeping in his possession 
one bundle of thread stolen No. 1. 

Crime Estarlished. — Dacoity. 

Committing Officer. — Mr. K. H. Stephen, deputy magistrate 
of Serampore. 

Tried before Mr. G. G. Mackintosh, officiating sessions judge 
of Hooghly, on the 15th February, 1854. 

Remarks by the officiating sessions judge , — The trial was con- 
ducted under the provisions of Act 24, of 1843. 

The prisoners pleaded not guilty. 

The prosecutor’s house was attacked by a band of 20 to 25 
dacoits, at about 2 a. m. of the night of the 8th December. 
When they entered the house, prosecutor’s wife, hearing the 
noise roused him, and upon getting up he found ten or twelve 
men inside his house armed with lattees^ spears, &c. and some 
carrying mussals ; they seized him, beat him and took his keys, 
with which they opened the boxes and plundered him of orna- 


Hooghly. 

1854. 

April 29. 

Case of 
VoYuuB alias 
VoYA Baody 
and others. 

The prisoners* 
appeal was re- 
jected, the evi- 
dence against 
them being 
sufficient for 
their convic- 
tion. 
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1854. mcnts, clothes, cash, &c. amounting to Rs. 1003-6. He iden- 
• tifiecl the prisoners Nos. 1, 3, 4, 5 and 7 and mentioned their 
April 29. names to the burkundaz of the neighbouring police station. 
Case of immediately after the dacoity. Prisoner No. 3, recognized by 
VoYRUB alias the prosecutor as the person who struck him with ‘a:lattee, was 
arrested that night at his house, where the burkundaz found 
an 0 ie»8. ^ bundle of thread, identified by the prosecutor as part of the 

stolen property. The prisoner No. 1, was apprehended on the 
following day, when ho confessed, implicating prisoner No. 2, 
who upon his arrest likewise confessed to having been a party to 
the dacoity. The remaining prisoners were subsequently cap- 
tured. The prisoners were, with the exception of No. 2, recog- 
nized by the eye-witnesses at the commission of the dacoity and 
wlien leaving the house. 

The prisoners Nos. 1 and 2, repeated the confession previously 
made to the police and before the deputy magistrate ; at the trial, 
however, they repudiated it entirely, averring that the darogah 
had extorted it from them. The remaining prisoners all alleged 
that they were at their respective houses upon the night in 
question. 

The charge is clearly proved by the confessions and evidence 
against the prisoners Nos. 1, 3, 4, 5 and 7, ^nd against pri- 
soner No. 2, by the confessions of No. 1, and his own voluntary 
admission, both before the police and the deputy magistrate. 1 
convict the prisoners Nos. 1, 2, 4, 5 and 7 of the first charge, 
and No. 3 of both counts in the calendar, and 1 sentence them 
all to seven years’ imprisonment with labor in irons. 

Remarks hy the Wizemmt Adawlut. — (Present: Mr. B. J. 
Colvin.) Having examined the proceedings of commitment and 
trial, I find the reasons assigned by the sessions judge for con- 
viction to be substantiated \ I therefore reject the appeal and 


confirm the sentence. 
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Peesewt : 

H. T. EAIKES, Esq., Judge, 


GOVERNMENT and ASHUCK MAHOMED, 
versus 

BHOOTEE BADEA. 

Chime Chaeged. — 1st count, having committed dacoity in 
the house of Ashuck Mahomed, the prosecutor, and plundered 
property value Rs. 278 ; 2nd count, taking and having in pos- 
session property acquired by the above dacoity, knowing it to 
have been so acquired. 

Crime Established. — Cofnmitting dacoity and plundering 
property, value Rs. 278. 

Committing Officer. — Mr. A. W. Russell, officiating magis- 
trate of Rungpore. 

Tried before Mr. William Bell, sessions judge of Rungpore, 
on the 8th February, 1854. 

BemarJes hy the sessions jvbStge , — This was a simple case of da- 
eoity, occurring in the jurisdiction of thannah Foorunbaree, on 
the 5th of October last ; eight of the dacoits were brought to 
trial on the 30th of December, 1853, and 2nd January, 1854, 
found guilty and sentence passed on them. 

The remarks are these. 

“ This was a simple case of dacoity occurring in the jurisdiction 
of thannah Foorunbaree, on the 5th of October, 1853. The 
prosecutor’s house was attacked and looted, and property to the 
amount of 278 rupees carried off, but Ifeither he nor the neigh- 
bours were able to recognize any of the dacoits, of whom there 
were some forty men, the prosecutor says. In consequence of 
suspicions resting upon the prisoners, they were arrested and 
Nos. 19, 20, 21, 22, 23, 24 and 25, confessed before the darogah 
and again before the magistrate with the exception of Nos. 19 
and 22. Three pieces of property (a silver hunslee, four gold rings 
and a lock,) were found in the house of No. 26, (a hudmask) 
who declared Pooshnath had given him the two ornaments and 
that the lock was his. 

“ Before the sessions court, the neighbours prove several of the 
prisoners to have been absent from their homes, under pretext of 
going to the haut, and their confessions are established by the 
witnesses who declare them to have been free and voluntary. 
They all deny and declare they were ill used, but only bring 
witnesses to their previous good characters. Seeing no reason to 
doubt the confessions made, I hold Nos. 19, 20, 21, 22, 23, 24 
and 25, guilty on the 1st count. 

YOL. TV. PART I. 3 Y 


Rungpore. 

1854. 

April 29. 

Case of 
Bhootbb 
Bauba. 

Prisoner con- 
victed of da- 
coity acquitted 
in appeal, th^ 
evidence re- 
garding the 
finding of pro. 
perty near his 
house being 
unsatisfactory. 
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1854. « Gunga Haree pleads not gmlty and says the property was not 

found in his house, a fact established by witnesses, (Nos. 28, 29, 
April 29. 30 ^ 31 and 32 ,) he brings three witnesses to prove his respecta- 

CaM of bility they are all his relations and the witnesses (Nos. 31, 32, 
^ooTBB 43 and 47,) for the prosecution prove him a suspicious character. 
Saoba. j therefore convict him on the second cou&t.” 

“ I tried the case alone under Act XXIV. of 1843. 

It is shown that the prosecutor’s house was attacked and 
looted by some forty men who carried off property to the value of 
Rs. 278 ; in searching the house of No. 6 , the darogah foimd the 
property (gold and silver ornaments valued at Rs. 33-7,) buried 
close to the house of Bhootee Badea (No. 6 ,) which is proved to 
be the property of the prosecutor. Some few days after Poosh- 
nath was arrested by the Naib Nazir in the sudder station, 
Bhootee Badea confessed before the darogah and Pooshnath 
denied before the magistrate. 

Before the sessions the finding of the property and its be- 
longing to the prosecutor are established, and the confession of 
Bhootee Badea is proved to have been free and voluntary. He 
denies and says his witness (No. 19,) wants to get rid of him as 
he is sick, and therefore has trumned up the story against him, 
he knows nothing of the property. His witnesses know nothing 
in his favor and seeing no reason to doubt the evidence for the 
prosecution, I consider him guilty and sentence accordingly. I 
tried the case alone under Act XXIV. of 1843. 

Sentence passed hy the lower court , — Imprisonment with labor 
and irons for ten ( 10 ) years. 

Remarks hy the Nizamut Adawlut. — (Present : Mr. H. T. 
Raikes.) The prisoner, though confessing in the mofussil by 
.the darogah’s report, denied having done so before the magis- 
trate and says he know-nothing of the property alleged to have 
been found concealed near his house. He describes himself in 
his defence as a cripple, having neither hands nor feet. 

On referring to the darogah’s report, I observe that the pro- 
perty was found concealed in a ditch or trench in an open place, 
some few hauts distant from the prisoner’s house. The report 
does not say what led to this discovery, but the chowkeedar, 
before the sessions, states the prisoner’s woman gave the infor- 
mation. As the discovery of property on a spot so easy of 
access cannot alone be deemed sufficient for conviction, I must 
acquit the prisoner and direct his release. 
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PeeSENT : 

A. DICK, Esq., Judge, 


SADHOO AURUT GOVERNMENT, 


^ versus 
SUNKUR HALDAR. 


Moorsheda- 

bttd. 


Crime Chargee. — W ounding the prosecutrix with intent to 1854, 
kill her. 

Crime Establishee. — Wounding the prosecutrix with in- April 29. 
tent to kill her. . Case of 

Committing Officer. — Mr. C. F. Camac, magistrate of Moor- SunkurHal- 
shedabad. 

Tried before Mr. D. J. Money, sessions judge of Moorsheda- . 
had, on the 17th January, 1854. victT®" ""Tf 

Remarks hy the sessions judge, — ^There are no eye-witnesses wounding with 
in the case, hut from the confession of the prisoner at the than- intent to mur- 
nah and before the magistrate, as also from his defence before sentenced 
this court, there are no grounds for doubting that he is guilty 
of the offence with which he stands charged in the calendar. tLn^ftrs'^ml 
The witnesses to the sooruthal and the circumstantial witnesses prisonment. 
stated in the evidence, thai^ they saw the prosecutrix lying, In appeal the 
severely wound(^,^ on the ground and that the prisoner was sentence was 
standing near her, hut soon after fled away from the spot. reduced to 7 

The real motive of the act remains concealed. The prosecu- 
trix though frequently questioned would not disclose it. All 
tliat appears is that they had quarrelled the day previous to the 
oee.irreiice. From the nature of the wound and the circum- 
stances of the (^ase, I see no reason to doubt that his intention 
was to talce her life ; and he has, hy wounding with such intent, 
rendered himself liable to be })unishei under Regulation 12, of 
1829. 


The law officer who sat on the trial declared the prisoner 
guilty, upon full legal proof, of having wounded the prosecutrix 
with intent to kill her ; concurring with him in the above opinion, 
I sentenced the prisoner as stated in the proper column. 

tientence pa^ed hy the lower court. — To be imprisoned for 
14 years with hard labor and irons in banishment. 

Remarks hy the Nizamut Adawlut, — (Present : Mr. A. Dick.) 
The act, in this case, proved against the prisoner, was, as stated 
in his confessions, that of a moment in the heat of passion. 
There is not a tittle “ manifesting a deliberate intention to com- 
mit murder,” to use the words of Regulation 12, of 1829. 

The Court, therefore, convict the prisoner of wounding, and 
with reference to the severity of the wound, the instrument with 
which it was inflicted, and the slight alleged provocation, as set 
forth in his confessions, sentence hin\to seven years’ imprison- 
ment with labor in irons. 

3 Y 2 
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Peesent : 

A. DICK, Esq., Judge. 


Rungpore. 

1854. 

April 29. 
Case of 
Mbena 
Sheikh |nd 
others. 

Conviction of 
burglary and 
sentence of 
seven years ^ 
imprisonment, 
passed by the 
sessions judge, 
upheld in ap> 
peal. 


ILAEEOO SHEIKH on the part of GOUEMONEE DE- 
BYA AND GOVEENMENT, 

versm 

MEENA SHEIKH (No. 1,) ITWAEEE SHEIKH (No. 2,) 

KULLUM MUNDLE (No. .3,) and JUEBEF SIEDAE 

(No. 4.) 

Crime Charoed. — 1st count, committing burglary with as- 
■ sault on Gourmonee Debya and theft of property to the value of 
Es. 582-13 ; 2nd count, accessaryship before and after the fact ; 
3rd count, knowingly receiving the stolen property ; 4th count, 
privity. 

Crime Established. — ^Nos. 1 and 2, burglary with assault 
and theft of property to the value of Es. 582-13 ; No. 3, acces- 
saryship before and after the fact, and No. 4, knowingly receiving 
the stolen property. 

Committing Officer. — Mr. S. P. Davis, joint-magistrate of 
Serajgunge. 

Tried before Mr. William Bell, sessions judge of Eungpore, 
on the 7th January, 1854. 

Remarks hy the sessions judge. — It is shown from the state- 
ment of the prosecutor and witnesses that the house of Gour- 
monee Debya, in the jurisdiction of thannah Eyegimge in 
Serajgunge, was broken into, she herself bound hand and foot, and 
property valued at Es. 682-13, taken away. The prisoners 
No. 1, Meenah Sheikh and No. 2, Itwaree Sheikh confessed to 
the burglary, both before the darogah and magistrate, and No. 3, 
KuUum, confessed before the darogah and magistrate to being 
an accessary ; twenty pieces of property consisting of silver and 
gold ornaments, &c. were discovered near the houses of the dif- 
ferent persons and recognized as Gourmonee’s stolen property. 
Before the sessions all pleaded not guilty^ deny their co^essions, 
and produce witnesses, but not a single item of evidence in their 
favor is elicited, and I see not the slightest reason to doubt their 
confessions, backed as they are by the property produced by 
them or found by others. 

The law officer convicts all, and I agree. 

Sentence passed hy the lower court. — Each to be imprisoned 
with labor and irons for 7 years. 

Rema/rks hy the Niza/mut Adawlut. — (Present : Mr. A. Dick.) 
The three prisoners, petitioners, all confessed before the magis- 
trate, and at the sessions CQuld make no credible defence. 

The Court see no reason for interference. 
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Pbeseitt : 

J. DUNBAR, Esq., Judge. 


GOVERNMENT, 


versus 


OOMERTO NARAIN BISWAS (No. 1,) BUNGO CHUN- 
DERDASS GOILAH (No. 2,) ABBAS, SON OF OOJAEE 
(No. 3,) KALLACHAND DUTT CHOWDRY (No 4,) and 

UBBAS (No. 5.) 

Crime Charoed. — 1st count, wilful murder of Bechoo ; 2nd 
count, affray attended with the culpable homicide of Bechoo. 

Committing Officer. — Mr. E. P. Harrison, officiating magis- 
trate of Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, on 
the 18th March, 1854. 

Itemarics hy the sessions judge . — The cause of this affray would 
seem to be, that a dispute existed between No. 1, Oomerto Na- 
rain, and No. 4, Kallachand, regarding a talook in Puloordee 
village called Gunnaish Sham Dass. The former, either for him- 
self or his wife Umbica, and her relatives, holds a share of that 
talook, and Kallachand holds a farm of that share. This con- 
nection between the parties is now denied, but whatever they 
may now say, it is plain that there was, when this case occurred, 
a difference between the parties on the subject of the rents of 
the talook ; which side proceeded out first to make the collec- 
tions, is doubtful, but it is certain that on the morning of the 
8rd January, the sidei met in equal force on the banks of a tank 
in the village, the one to make collections, the other to prevent 
them. Each party had from 15 to 20 followers, armed with 
clubs and spears, &c. After some words of abuse from either 
side, blows commenced, and Bechoo on the side of Kallachand, 
prisoner No. 4, having been early disabled by spear wounds in 
the abdomen and other parts, the rioters on the side of Oomerto, 
got frightened, and fled from the field. On this Kallachand’ s 
side carried Bechoo, either to his own house or the adjoining 
one of his relative, Kalli Kaunt, where the woimded man very 
soon after expired. 

Kyamuddeen, a chowkeedar, as soon as he saw that a fight 
was probable, started for the thannah. The jemadar arrived 
soon after the affray was over, and seized the prisoners Nos. 
1, 2, 4 and 5, the same day. He found the body of Bechoo 
in the house of Kalli Kaunt, in the keeping of the prisoner No. 5. 

The body was examdned by the witness No. 11, medical offi- 
cer, who was of opinion that the cause of death was the infliction 
of a spear wound in the abdomen. 


Backergunge. 

1854. 

April 29. 

Case of 
Oomerto 
Narain Bis- 
was and 

others. 

Prisoners 
charged with 
wilful murder 
and other 

counts, con- 
victed of cul- 
pable homicide 
and sentenced 
to seven years' 
imprisonment. 
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1854. 

April 29. 
Cage of 
OOMBRTO 
Narain Bis- 
was and 
others. 


Eight witnesses, of whom three were village chowkeedars, 
• No. 1. Mohomed Ruffle Chowkeed„. eye-mtnesses to the 


INU. ily ITKU11UU16U I.^UIUW 1 J rt i 1 * * 

2, Kaloo Chowkeedar. fight ; of these, SIX* were 

3, Osman Khaa.Chowkeedar. examined at the sessions 

4, Sheikh Ushruflf. and their evidence corro- 

„ 5, Kussimoodeen. borates the abstract which 

„ 6, Summeer. has been briefly given above, 

of the origin and particulars of the fight. A bundle of spears 
and javelins were found in Kallachand’s house. 

The defence of prisoner No. 1, Oomerto, at the thannah was, 
that he was at the time in the house of one Budden Kundu, 
two dands off* from the scene of the affray ; that while there, he 
heard that there had been a fight between the adherents of An- 
no Poorna (his own wife’s mother) and Kallaehand, and that a 
man had been killed. 


Before the magistrate, and before the sessions, his defence 
was that his wife’s aunt Soomittra lia.d obtained a decree against 
Kalli Kaunt, and that she had become the purchaser at auction 
of his talooks ; that between Kallaehand and Kalli Kaunt ill 
feeling existed, and that in order to gratify his spite, he, Kalli 
Kaunt, had caused some wounds to be made on the body of his 
servant Bechoo, after his death from cholera, and had trumped 
up a story of a fight having taken place between him, the pri- 
soner and Kallaehand, in which Bechoo is said falsely to have 
been killed. He further pleads an alibi. 

Bung Chunder No. 2, also pleaded at the thannah, that he 
was two dands off at the time of the fight, heard of it, and came 
home where he was immediately seized by the police jemadar. 

Before the magistrate and before the sessions he ^opted the 
same defence as that put forward by Oomerto No. 1. 

The prisoner Abbas, son of Oojaee No. 3, pleaded from the 
beginning an alibi and disavowed all connection with the par- 
ties and with tlieir quarrel. 

The defence of Kallaehand No. 4, at the thannah was, that 
Umbica, daughter of Anno Poorno and wife of Oomerto, prisoner 
No. 1, owns a la. fie, 2g. 2k. of talook Gunnaish Sham Dass, 
in mouzah Piiloordee ; that share was given last year in firm to 
Kalli Kaunt, the prisoner’s cousin. Bechoo, the deceased and 
Ubbas prisoner No. 5, were appointed to collect the rents of the 
farm ; that that day, at about four gJiurrees, they started off* to 
make collections, and had laid hands on a ryot, by name Chunder 
Kaunt from whom they demanded rent, when the prisoners 
Oomerto and Bung, with several other persons, came up and 
resisted them ; tliat abuse was first exchanged and then, on the 
banks of the tank, a fight took place, in which, as the prisoner 
heard, Bechoo was killed ; the prisoner denies that he has any- 
thing to do with the farm, and he affirms that he took no part 
in the fight, having been at his own house while it was going on. 
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In the foujdary and before the sessions, he denied that there 1854. 
had been a light, and averred that Bechoo had died in Kalee 
Kaunt’s house of cholera, and that the case had been trumped up “A-pril 29. 
against him by this person. Case of 

Ubbas the prisoner No. 5, whom the jemadar found with the „ Oombrto . 
body of Bechoo, made a full confession to that officer. He repre- am 

sented that there had been a fight between Oomerto and others others, 
on his side, and Kallachand and others on his side, that he was 
engaged in it, and that Bechoo was killed by a soolff(^e thrown 
by Busseeroodin ; that after the fight Bechoo was carried off the 
field by him and two others to Kallachand’s brother’s house, 
where he was found dead by the police. 

Abbas made the same confession before the magistrate. He 
states that Bechoo was first taken to Kallachand’ s own house, and 
afterwards conveyed from that to Kallec Kaunt’s. 

At the sessions his defence is, that he went to Paloordee to 
see a friend, there he heard that his relative Bechoo was ill of 
cholera, went to* see him at Kallee Kaunt’s house, where the 
jemadar seized him. 

I may remark that the prisoners Nos. 1, 2 and 4, appear to 
have been forwarded together from the mofussil, and to have 
arrived at the same time at the station ; that they were together 
on the way (a journey of some days) is probable, and it will 
therefore not appear strange that they thought it to the advan- 
tage of all to appear united, and adopt a common story, whereby 
they might succeed in making a scapegoat of Kallee Kaunt, and 
so secure their own escape. 

Witnesses were examined in favor of prisoners Nos. 1, 2 and 4, 
but their testimony is deserving of no credit and is but little to 
the point. 

The futwa of the law officer convicts the prisoners of affray, 
attended with the culpable homicide of Bechoo, and declares them 
liable to discretionary punishment by “ TazeerP 

I consider them guilty of a crime of a higher degree. Both 
parties went armed and in force. The weapons they had with 
them could not be used offensively, except with the almost cer- 
tain risk of causing death. That murderous weapons were 
taken to be used if occasion required, that they were used, and 
that murder ensued, stamp the affair as one in which the par- 
ties, if guilty of any thing, are guilty of wilful murder. I would 
convict the prisoners of being accomplices in the wilful murder 
of Bechoo and sentence them, each and all, to imprisonment for 
life in transportation. 

The severest examples are indispensable in this district to 
break the neck of that lawless habit, which is so peculiarly the 
characteristic of this people. However slight the ground of 
contention may be, out the parties sally with spears and javalins 
and a conflict hardly ever takes place in which a murder or two 
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1854. does not occur. No one thinks of commencing an altercation with 

any thing less than several spears and javelins, and the records 

April 29. 0 f court bear testimony to the number of Kves which are 
Cage of yearly sacrificed to the propensity, so universally prevalent in 
NjS^n^Bis- district, to resort to violence on the slightest occasion. 

WA§ and sentences are generally known to be the certain pun- 

others, ishment of those who commit a premeditated aftray with for- 

midable weapons, attended with loss of life, the people may 
gradually "drop the custom of assembling their adherents with 
spears and javelins on every trivial disagreement. 

Remarhs hy the Nizamut Adawlut, — (Present : Mr. J. Dun- 
bar.) Government versus No. 1, Oomerto Narain Biswas, No. 2, 
Bungo Chunder Dass, No. 3, Abbas, No. 4, Kallachand Dutt, 
No. 5, Abbas 2nd. 

Baboo Kishen Sukka Mookeijie appears for prisoner No. 1, 
Mr. Waller for No. 2, Mr. Norris for No. 4. Baboo Sumbhoo- 
nath Pundit for Govettiment. 


1 Bahoo Kishen Sukka argued, that there is some discre- 
pancy in the evidence at the different stages of the case, as 
affecting prisoner, No. 1, of which he should have had the ad- 
vantage, and hirther that as it was proved that one Busseerood- 
deen had speared the deceased, his client could, under no circum- 
stances, be convicted of the murder, even if such a finding were 
right, which he denied. 

2. Mr, Waller and Mr, Morris drew attention to the absence 


of probability as against their clients, respectively, on the ground 
that there is nothing in the evidence, or on the record of a 
nature to pj^ove that they had any positive interest in the mat- 
ter, regarding which this affray is said to have been got up. 
A few comments were also made by them on the evidence, 
and they both contended that the case is only one of culpable 
homicide. 


3. Bahoo Sumhhoonath Bandit remarked that the evidence 


was so clear, and generally consistent, that there could be no 
doubt, as to the fact of all the prisoners having been concerned 
in the affray ; that the connection of the parties with the mat- 
ter in dispute was sufficiently shown, and that even if it had 
not been possible to show this, that circumstance could not 
be allowed to shake the positive and uncontradicted evidence 
of so many witnesses ; he contended, that although the prison- 
ers may not have gone out with any intention to take the life 
of any person, still as they went out armed with weapons, 
likely, if brought into use, to cause death, they are legally 
reraonsible for the guilt of murder. 

The inquiry in this case, followed so close on the commission 
of the act, with which the prisoners are charged, that the evi- 
dence, corresponding so entirely as it does, in all the main par- 
ticulars with the confession of the prisoner, Abbas, No. 5, may 
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be received with more than ordinary confidence. I concur with 1854. 
the sessions judge and the law officer in thinking it enfeely 
satisfactory. I differ with the former, however, as to his finding. April 29« 
There is no evidence to show that there was any premeditated Case of 
purpose of killing Bechoo, or indeed of killing any person at all. OoiiBaTo 
A vast number of similar cases have been disposed of in times Nab^n Bis- 
past by this Court, and unless there was evidence to show preme« others, 

ditation to murder, the finding has always been one of culpable 
homicide. Convicting the prisoners of that crime, I sen- 
tence them all to seven years* imprisonment with labor in 
irons. 


Pbesent : 

J. DUNBAR, AiTD H. T. RAIKES, Esqs., JvdgeB. 

GOVERNMENT josb ANUND BEWA, 
versus 

KHEPOO KOOREE (No. 1,) ISHUR KOOREE (No. 2,) 

ISHUR KOOREE (2to, No. 3,) BHOLA KOOREE 
(No. 4,) BISSONATH KOOREE (No. 5,) RAMJOV KOO- 
REE (No. 6,) MOHUN CHOOTAR MISTBY (No. 7,) „ . ^ 
AND SURROOP KOOREE (No. 8.) Rajahahye. 

Ceime Chaeoed. — W ilful murder of Takoor Shah JoUah. 1854. 
Committing Officer. — Mr. F. L. Beaufort, joint-magistrate of - 
Pubna. April 29. 

Tried before Mr. G. C. Cheap, sessions judge of Rs^hahye, on Case of 
the 20th March, 1854. Khbpoo Koo- 

Bemarks by the sessions judge, — The law officer in his futwa ^ others, 
finds the offence to be murder, and of which I think there can 
be no doubt, and convicts all the prisoners except No. 7, of being 
accessaries thereto, the reference is therefore unavoidable. accomplices in 

The deceased who was a Mussalman, it would appear had wilful murder, 
a liason with the witness No. 1, who is a widow and Hindoo of sentenced to 
chootar or carpenter caste. This had gone on for about two transportation 
years, and on the night of the occurrence the deceased was ^tu- 
ally sleeping in her house, when the prisoners and others came goner, sen- 
and seized him and carried him off. Witness No. 1, followed tenced, on ac- 
them a short way, and then sent information of what had hap- count of his 
pened to the deceased’s mother, and next morning early his youtht to ten 
corpse was found in a m&t^ or plain of an adjoining village, with 
marks of violence, and shockingly mutilated, one eye being 
scooped out, one ear cut off, and the testes mangled and partly 
cut off. 

Besides the woman Omrith^' with whom he had been sleep- 
ing, six witnesses saw the decea^ carried iM by the prisoners 
VOL. IV. PAET I. 3 z 
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1854. Nos. 1, 2, 3, % 5, 6 and 8 ; of these witnesses No. 3, was the 
• mother of the widow and Nos. 6 and 7, her father and uncle, 
April 29. and with the exception of witness No. 2> all were her relatives. 

Case of The prisoners plead not guilty, but No. 1, admitted both his 
Khbpoo Koo- mofussil and foujdary confessions. In these he confessed to 
RBB & others, jjging present when the deceased was carried off from the house 
of Omrith Bewa, and also that he was present when he was 
killed and his body left in the mdt. 

Nos. 2 and 3, before the joint-magistrate made similar confes- 
sions, and these were proved to have been volimtary, their mo- 
fussil confessions they denied making, and as the witnesses whose 
names were subscribed to them could neither read nor write, they 
were not examined, as they could not attest the confessions. 

No. 4, before the police and joint-magistrate, confessed to 
being present when the deceased was carried off, but that he did 
not see him killed, nor did he accompany the others who took 
him to the mdt. 

No. 5, both in the mofussil and foujdary, confessed that he 
was present when the deceased was carried off, and also when he 
was killed in the mdt^ but that he did not strike him. 

No. 6, made similar confessions, but with the difference that he 
did strike the deceased. All these confessions were proved to 
have been voluntarily made. 

The motive for the murder is not so clear. Some of the pri- 
soners implicate the father and uncle of the woman Omrith, as 
having instigated its commission on account of the injury done 
to their caste by the deceased’s intrigue with the daughter of 
the former. No. 3, had himself an intrigue with the widow 
before this, her mother admits. Between No. 6, and the de- 
ceased there was an old grudge, and a recent dispute, relating to 
an ear-ring lost by the widow in the house of No. 6. and found 
by his wife, who would not return it. The widow on this took 
an ornament, called a tabeez, belonging to one of the children of 
No. 6 ; a complaint was then lodged at the jemndar’s cutcherry, 
and Omrith was summoned, but evaded and eventually on the 
payment of one rupee, she got off, and this seems to have settled 
the prisoner. He also on a former occasion complained to wit- 
ness No. 25, that the deceased had beat him, and the whole 
evidence indicates that he was one of the principals in the com- 
mission of the outrage. 

According to witness No. 3, the mother of Omrith No. 8, 
pimped for the deceased, and procured her daughter for him, and 
when questioned by the prisoner, she was much excited in giving 
her evidence. 

The testimony of the witnesses to the sooruthal, or inquest 
on the body, agree in the main facts with the evidence of the 
sub-assistant surgeon. Only the former deposed that the testes 
though cut, were attached to the corpse. Mr. Ellis deposed they 
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had been cut clean oflT. All agree that the appearances of muti- 1854. 
lation could not have been caused by jackals or other animals, ■ 
or crows and birds getting at the body before it was discovered. April 29. 

Concurring with the law officer that a foul murder has been Case of 
committed and that Nos. 1, 2, 3, 5 and 6, both on the evidence Koo* 

and their own confessions, were accessaries before the fact, and ^ others, 
instead of privity to murder, that they were present, aiding and 
abetting in the crime, I beg to propose, should the Court concur 
in their conviction, that they be sentenced, except No. 5, to 
fourteen years* imprisonment with labor and irons. No. 5, on 
account of his age, I suggest be sentenced to only seven years’ 
imprisonment, and if he lives so long, before the expiration of 
the sentence, he will become an incumbrance to the jail. Nos. 4 
and 8, \kiQfutwa only convicts of being accessaries before the 
fact, and the evidence, as well as confessions of No. 4, establish 
nothing more. Should the Court concur in their conviction, I 
would propose that they be sentenced to seven years* imprison- 
ment with labor and irons. The extreme youth of No. 4, who 
certainly does not look more than seventeen years of age, may 
be taken into consideration, and it is possible that he was 
not aware to what length the others would proceed with their 
victim. 

Only the widow named No. 7, and therefore her statement 
was unsupported as to his being present when the deceased was 
carried off, and 1 have, concurring in the futwa as regards him, 
directed his release. 

He also seems to have had an intrigue before, with the widow, 
and is the only person of her own caste implicated in the transac- 
tion. What there was in her to attract so many admirers, I am 
quite at a loss to imagine. She is very plain, if not ill-looking, 
and by no means young. 

The deceased had a family by his wife and left three children. 

He seems to have been a strong and powerful man, and no doubt 
it required a good number to overcome him, and hence the 
conspiracy to murder him, quite in keeping with the Bengali 
character. As tha woman never complained of him, (as deposed 
to by her) the prisoners had no right to question her intimacy 
with the deceased, and all being of a different c<iste they could 
not complain of any injury done to themselves or to their caste, 
from the notoriety of the liason between her and the deceased. 

With this opinion, I leave the case in the hands of the Court. 

All the prisoners, except No. 7, released, are in jail. 

Mema/rhs hy the Nizamut Adawlut, — (Present: Messrs. J. 

Dunbar, and 11. T. Eaikes.) The evidence in this case is of two 
kinds, that of the eye-witnesses, who depose to having seen the 
murderous assault, and that furnished by the c^essions. The 
former applies to all the prisoners, except Bissonath Kooree 
No. 5, the latter to all except Surroop Kooree No. 8. The evi- 
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1854. dence, of the witneB^s, and the confeseions correspond so enilirelj 
as to the time,' |dace and nature of the assault iimt there can be 
April 29, doubt as to the proof of the fact charged. 

Case of There would not appear to be any shiie of difference which 
Khepoo Koo- Q2isi be legally recognized, i^ the guilt of all the prisoners charged. 
RIB & other*, j[g wanting against prisone:^ No. 5, in the direct evidence, 
is made up by his own confession, in which he admits, that he 
helped to carry the body away, and the absence of any confes- 
sion on the part of prisoner No. 8, cannot avail him, as the 
testimony of the witnesses is corroborated by the confessions, 
in every one of which it is alleged that No, 8, was of the party. 

The witnesses speak only to the assault, the confessions go 
further and some o| them detail what occurred previous to the 
assault, and what after the body had been carried away from 
the village. According to these, the assault was not made for 
the purpose of taking life, but only with a view to inflict cor- 
rectional punishment, and the mutilation of the body was 
the handywork of the witnesses Nos. 6 and 7, Teelok and 
Cashenath. 

There are certainly strong grounds for suspecting that the 
death of the deceased was not effected - without the consent, and 
probably even the participation, of these men. The one is the 
father, and the other the uncle of the Hindoo woman who had 
brought disgrace upon her family, by her connection with a 
Mahomedan, a strong and powerful man, whom they dared not 
attack till they had enlisted the services of others, to whom he 
« had also given offence on other grounds ; only in this view is it pos- 
sible to account for the fact, that these men and several others 
witnessed the assault and the carrying away of the body, with- 
out taking any steps to prevent them, we cannot, however, admit 
the plea urged by the prisoners, as to the absence of any inten- 
tion to murder as sufficient to bar conviction of that crime. 
They may possibly have thought beforehand, that they would 
only inffict a sound thrashing, but it is clear, both from the 
direct -evidence, andT from the confessions of ^1, save Bhola 
Kooree No. 4, that the assault was continued in the most unre- 
lenting manner till the man became utterly insensible and that 
in that state, lie was carried out of the village and finally des- 
patched. * 

We convict the whole of the prisoners as accomplices in the 
murda*, and sentence Nos. 1, 2, 3, 5, 6 and 8 to imprisonment 
for life in transportation. Adveriing to the sessions judge’s 
remarks as to the extreme youth of No. 4, and the probabiffity 
that a lad of his years was led into crime, by his older associated 
in i:his case, we sentence him to imprisonment for ten years 
with labor andirons. 
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PbUSENT : 

A. DICK, Esq., Judge^ and 
B. J. COLVIN, Esq., Officiating Judge. 


KALIPEOSaSAUD DAN, EAMDHON DUTT, and Gp- 
■ VEENMENT, 

► ‘ versus 

ISHtJE BAGDY (No. 1,) GOPAL HAEEE (No. 2,) MO- 
DHOOSOODITN alias MUDEE DOOLIA (No. 3,) NO^ 
KOOE MOOCH EE (No. 4,) and SUDA alias SUDDE- 
EUDDEE EUQUEEE (No. 5.) 

Obtme Chaboed. — D acoity attended with the murder of 
Sunyasee Bagdy, in the house of the prosecutors Kaliproshaud 
Dan and Eamdhon Dutt, on the night of the 8th March, 1854, 
and wounding Chundra and Titu chowkeedars, and plundering 
therefrom property to the value .of rupees lOG-1-0, viz., silver 
ornaments 43, brass utensils 29 and cloth 34-1-0. 

Committing OlHcer. — Mr. C. S. Belli, magistrate of Hooghly. 
Tried before Mr. J. H. Pfitton, officiating additional sessions 
judge of Hooghly, on the 18th April, 1854. 

Itemarhs hg the officiating additional sessions judge , — The 
two joint prosecutors, with the government, live in one enclo- 
sure and both their houses were attacked on the same night by 
the same gang. They can give no account of the affiiir, and 
seem to have effected their escape from the premises, as soon as 
they found them invaded by the robbers. One of them states 
that he was seized in the act of running off and branded with a 
lighted torch. 

The prisoners plead not guilty. 

The particulars of the dacoity are thus described by the al- 
• Wit..es.e» Nos. 1, 2 leg<)d eye-witnesses * who are Chow- 
3 _ keedai’s of the village m which the 

aftair' occurrefl. They state that they were smoking together 
about 2 o’clock in the morning, at the house of the prosecutor 
Kaliproshaud Dan with one Sunyasee Bagdy, his servant, when 
a body of ten or twelve persons armed with bamboo spears 
entered the enclosure. They rose up simultaneously and the 
dacoits finding themselves unexpectedly confronted fell back. 
They rallied again immediately with a reinforcement, when a 
conflict ensued between them and the chowkeedars, in which the 
said Sunyasee Bagdy was killed on the spot and two of the lat- 
ter wounded (the witnesses Chundra No. 1, and Titu No. 2.') 
It is alleged by one of these deponents that the prisoner Ishur 
Bagdy, No. 1, dealt tlie fatal blow and one of the wounds, and 
VOL. IV. PAB'f I. ^ 


Hooghly. 

1 8. it. 

May 2. 

Case of 

Ishur Bagdv 
and others. 

Prisoners ac- 
quitted, the 
evidence 
against them 
being recogni- 
tion only, and 
not trustwor- 
thy of itself, 
nor corrobor* 
ated. Confes- 
sions rejected 
being to all ap- 
pearance’ ficti- 
tious, and not 
admitting wil- 
ful participa- 
tion in the 
crime. Held 
that a futwa is 
unnecessary in 
trials on charg- 
es of dacoity 
accompanied 
with murder. 
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1854. by all that he and the other prisoners were present at the en- 
counter. This is all the proof against the prisoners. 

May 2. j not examine witness No. 4 of the calendar, Jodunath 
Cate of Dan, because he declared himself ignorant of the nature and 
IsHUB Baody obligations of an oath. He appeared to be about twelve years 
and others. particularly intelligent. 

It appears that the prisoner Ishur Bagdy was taken in the 
• Witne.8e» Nos. 5, 7, of “ relative of his employer, 

and 8. and the fact is established by the wit- 

nesses indicated in the margin,* who fail to prove before this 
court that he sacrificed a kid to the shrine of the goddess Sito- 
la a day or two before the dacoity, a circumstance urged against 
him. 

The evidence of ihe civil surgeonf goes to show, that the 
^ , e death of Sunyasee Bagdy jvas caused 

t Witness o. . rupture of the Amoral vein 

and the hsemorrhage consequent thereon. 

Sumo HariniJ appears to have stated before the magistrate 
that her husband, the prisoner Gopal 
t Witness No. 25. 2, was called away from 

his house by the prisoner Ishur Bagdy, No. 1, on the morning 

of the day on which the dacoity occurred ; but she gives a very 

confused and contradictory account of the affair before this court, 

and fixes its date after the commission of the dacoity. 

Another woman, § the mistress of the prisoner Modhoosoodun 

c Wi. XT oc ^has Mudee Doolia No. 3, of the calen- 

§ Witness No, 26. 

owing to severe indisposition, deposes that her keeper was also 
taken away by the prisoner Gopal Haree, but she omits dates 
and fails to fix the time. 

The pharidar of the adjoining police station, the witness in- 

II Witness No 27 dicated in the margin, y was the per- 

II Witness JNO. 27. ^ 

dacoity to the darogah. He states that after despatching the 
report, which contains no names of persons recognized during 
the dacoity, he repaired to the prosecutor’s village and there 
learned that the prisoners had been identified, and that he pass- 
ed on the intelligence to the darogah. The recognition, he states, 
was a general one, and not specific as regards the prisoner Ishur, 
namely, that he wounded Sunyasee Bagdy, to the death 
with a spear and struck the witness Titu with the same wea- 
pon. 

The witness noted in the margin,^ is a neighbouring chow- 

f Witne« No. 28. 'Tf * prosecutor’s 

house after the departure of the da- 
ooits. He saw the killed and wounded parties but heard nothing 
of the recognition of any of the offenders, thougli he sought the 
information. He adds that the chowkeedars told him the next 
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morning that they h^ identified six persons, but declined to 1854. 
mention names. This deponent does not corroborate the state- 
ment set forth in the abstract of the examination and grounds May 2. 
of commitment in the calendar, viz., that he heard the deceased Case of 
say in m^ticulo mortes that the prisoner Ishur had dealt him Baody 
the fatal blow.^ He denies the fact. 

The confession of the prisoner Gopal Haree, No. 2, both be- 

* Witne.se. Nos. 18, 19, magistrate 

23 and 24. proved by the witnesses mar- 

ginally* noticed. These confessions 
sire consistent with each other in all essential points. The only 
feature worthy of remark is, that in both, the prisoner asserts 
tiuit he was under the influence of wine when he joined and 
took part in the expedition.- 

The prisoners plead alibi before this court and call witnesses 
in proof, some of whom support the defence. 

The futwa of the law officer acquits all the prisoners of wil- 
ful murder, but convicts the prisoner Ishur Bagdy, No. 1, of 
culpable homicide, liable to deeut^ and declares the rest entitled 
to their release. This futwa has no reference of course to the 
cliargo of daeoity. 

I cannot concur in this finding as respects the prisoner Ishur 
Bagdy No. 1 ; if he is guilty at all, he is guilty of murder, as the 
(widence which is taken to criminate him goes directly to show 
that he inflicted the fatal blow under circumstances which leave 
no doubt of his intent to do grievous bodily harm. In reviewing 
the evidence against him I find it to consist entirely of 
recognition, but when 1 consider that he was not named 
on the night of the occurrence, but the following day on 
the arrival of the police officer, Derasutulah, and then only 
in general terms as one present at the outrage, and that no 
mention of him, as the inflicter of the fatal wound, was made 
until the darogah came and commenced the investigation, that 
evidence loses much of its power and weight. It is impossible 
to believe that he was seen taking the conspicuous j)art he is 
represented, and the circumstances have remained a secret for a 
night and a day. The testimony again is of cliowkeedars only, 
pai’ties interested in the arrest and charge of some one, to secure 
their own freedom from punishment for neglect of duty. It is 
strange also that so many of these officers should have been as- 
sembled in a particular spot at such an hour (2 a. m.), of a dark 
niglit, when they were especially required to be on their re- 
sj)ective beats. And it is almost incredible that a gang of armed 
dacoits, bent on violence and plunder, should have recoiled at the 
sight of three or four persons who offered them no opposition. 

Independent of these considerations, the evidence is weakened by 
discrepancies and contradictions as given before the magistrate 
and this court. Under these circumstances, I am not satisfied 
4 A 2 
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1854. with the evidence against Ishur Bagdy, prisoner No. 1, and 
would recommend his release. The above remarks as respects 
2. recognition are applicable to the case of the prisoners Nokoor 

Case of Moochce No. 4, and Suda, alias Sudderuddee Fuqueer, No. 5, in 
IsHua Bagdy whose acquittal I concur, though on different grounds from those 
and otbei'B. j.Q(jQj.^ed in the verdict. 1 am constrained to convict the pri- 
soner Gopal Haree, No. 2, of being an accomplice in a dacoity 
attended with murder and wounding, because he confessed crime 
both before the police and the magistrate, and recommend that 
he be sentenced to transportation for life, there being no reason 
to believe that he was immediately concerned in the mur- 
der. 

The trial as respects the prisoner Modhoosoodun, alias Mudee 
Doolia will be resumed, as soon as that individual is reported 
convalescent and in a fit state. 

Eemarks hy the Nizmnut Adawlut, — (Present: Messrs. A. 
Dick and B. J. Colvin.) 

Mr. A. I)ick.--^The case is referred to this Court with respect 
to two prisoners only. Prisoner No. 1, Ishur Bagdy, and pri- 
soner No. 2, Gopal Haree. The evidence against ])risoner No. 1, 
consists solely of recognition at the dacoity and mortally wound- 
ing the deceased, also wounding one of the ehowkeedars, Titu, 
witness No. 2 ; three of the witnesses depose to having recog- 
nized him, Chun dra, Titu, and Jadoo; Jadoo has contradicted 
himself so thoroughly, and told such deficient tales to the ma- 
gistrate and to the sessions judge, that his evidence is not worth 
a moment’s credit. Had Chuiidra and Titu deposed solely to 
the recognition of the one or two dacoits, who wounded them 
and the deceased, their evidence might have been trustworthy, 
although they did not divulge the names of those recognized, 
until the police arrived, but when they swear to having recog- 
nized half a dozen in such a rush, as that of the dacoits, they 
themselves being wounded and knocked down at once, no trust 
can be placed on their testimony, I concur therefore with the 
sessions judge in rejecting it and acquitting the prisoner, No. 1. 
The confessions of the prisoner. No. 2, Gopal, must be taken in 
full, or not at all. He states that when he first overheard some 
of the dacoits talking of committing a dacoity, he told the vil- 
lage chowkeedar. A week after, he was returning from work, 
he fell in with the dacoits, assembled, and by them was forced 
to accompany them and he ran away the moment he could, 
when they commenced their attack. If his confessions be true, 
he was not at all concerned. He did not belong to the gang, 
he was forced to accompany them, and he ran off without taking 
any part, immediately he could escape. The confessions however 
seem to be fictitious, 1 would reject them, and release the pri- 
soner Gopal, likewise. I must observe, that the futwa is a most 
extraordinary one, and no reasons given for it. As the charge 
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was dacoity with murder, the sessions judge need not have called 18. *5 4. 

for difutwa. 

Mr. B. J. Colvin . — This reference relates to the prisoners, Nos. May 2. 

1 and 2. The only evidence against the former is recognition Case of 
by three witnesses, viz. the two wounded ehowkeedars, witnesses Isnua Baody 
Nos. 1 and 2, and witness No. 3. others. 

Their evidence, although not contradicted by other evidence, 
is entirely unsupported by any thing in corroboration of it, and 
it therefore cannot be depended upon so as to warrant the con- 
viction of the prisoner. The hesitation on the part of the 
witnesses, to declare whom they had recognized, has the appear- 
ance of collusion, as if they had arranged to concoct proofs 
against some one. Moreover a circumstance on which the ma- 
gistrate has much relied in making the commitment, that the 
deceased had said to witness No. 28, that Ishur had struck him 
the blow from which he afterwards died, is not borne out by 
that person’s evidence in the magistrate’s and sessions judge’s 
courts, where he distinctly deposed that the deceased was dead 
when he, viz. the witness, reached the ])remises. 

Against (xopal, No. 2, there is recognition by the same wit- 
nesses, but their evidence is, as above said, not sulFiciently 
trustworthy for conviction. There are also his confessions before 
the magistrate and darogah, which 1 am disposed, from their 
tenor, to consider fictitious ; besides that, the former does not 
acknowledge that he was a consenting party to the dacoity. He 
says in it that he was forced to accompany the band, that he 
did not engage in tlie dacoity and took the first opportunity to 
escape from the scene. 

1 concur in the acquittal of both the above prisoners. 

The sessions judge need not have tried this case witli a law 
oflicer. He seems to have done so on ac(^ount of murder forming 
a part of the charge, but w hen murder is embraced in tlie cluirge 
ol* dacoity and as an aggravation of it, it is not necessary that 
a law oflicer should sit on the trial. Had there been a separate 
charge of murder, a futim would have been requisite. 

I concur in the oi)iiiion of the impropriety of the futwa. Jf 
tlui jirisoner. No. 1, was guilty of any thing, he was guilty of 
wilful murder. 
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Pbesent : 

A. DICK, Esq., Judge and 
B. J. COLVIN, Esq., Officiating Judge^ 

GOVERNMENT, 
versus 

1854 . SREEKANT BUTT POBAR (No. 4,) GOOROO CHURN 
; GHOSE (No. 6,) and SREEMUNT GHOSE (No. 6.) 

Caw of Crime Charged. — 1st count, committing a burglary in the 

Sre*kkant prosecutor Goshain Boss Bey Tantee, on the night 

Dutt Podar of the 12th Becember, 1853, corresponding with 28th Aghun 
and others. 1260, B. S., and stealing therefrom cloth to the value of 
Rs. 240-4-6 ; 2nd count, knowingly receiving and having in their 
Conviction possession property acquired in the said burglary, 
affirme^rb ESTABLISHED. — Committing a burglary in the shop of 

Section of^a*p- prosecutor Goshain Boss Boy Tantee and stealing therefrom 
peal. cloth to the value of Rs. 240-4-6. 

Committing Officer. — Mr. E. Tucker, joint-magistrate of 
Bancoorah. 

Tried before Mr. Pierce Taylor, sessions judge of west Biu‘d- 
wan, on the 6th March, 1854. 

Remarks hy the sessions judge, — The shop of the prosecutor 
was entered (through the chopper) on the night of the 12th 
Becember, 1853, but the prisoners were not apprehended by wit- 
ness No. 1, until the 18th idem. The desire of that individual 
to enhance his own merit in making the capture, led him to vary 
his accounts of the way in which it was effiected, before the joint- 
magistrate and this court ; but it was sufficiently clear that he 
had come up with the prisoners at a place called Shambazai*, in 
the Gurbellah illaquehj 2 Co^ been induced to seize and make them 
over to the pharidar, by the suspicious nature of their conver- 
sation, which he overheard. All three prisoners confessed in the 
mofussil. Sreekant, No. 4, would only acknowledge that he was 
accessary before and after the fact, but the other two, who al- 
tirmed that they were robbers of Calcutta, on a country tour, and 
that No. 4, had made the way for them, confessed the actual 
commission of the burglary and declared that Sreekant had 
participated therein ; lOl cloths were taken on three 7notteas, who 
were with the prisoners when they were apprehended, and they 
stated that twenty-two, forming the share of No. 4, were in his 
house at Bancoorah, near which they were found by witness 
No. 10, Modhoo Bagdoe Ghutwal, in the presence of the town 
darogah, Kartic Podar, witness No. 11, and others. The three 
mot teas were released by the joint-magistrate, as it appeared 
that they were not aware of the nature of the property they 


West Burd- 
wan. 
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carried. A number of the cloths bore the shop mark of the J854. 
prosecutor, and all were sufficiently identified by him and wit- 
nesses Nos. 14 and 15. In the foujdary court, only the prisoner May 2. 

No. 5, confessed, but the other two gave answers which, though Case of 

palpably false, connected . them with prisoner No. 5, and the 
property found upon the motteas, seized in their collective com- 
pany. Before the sessions court all the prisoners pleaded not 
guilty. Nos. 4 and 6, repeating the answers which they had given 
before the joint-magistrate, as their defence, and No. 5, denying 
having received board and lodging from No. 4, and leaving it to 
the court to say, whether the confessions he had previously 
made were worthy of credit or not. No. 6, also declared that he 
had been induced to confess, in the mofussil, by forcible immer- 
sion in water inflicted upon him by the Sewanadar, witness 
No. 1, and the jemadar in charge of the Shambazar Eandee. 

There were certain discrepancies, as to the name of the per- 
son in whose house the burglary had been committed, in the 
mofussil and foujdary confessions, but they were of no conse- 
quence, as prisoners Nos. 5 and 6, being strangers, led on by No. 4, 
who lived on the spot, most probably did not know the name of 
the* person whose habitation they entered, and it was Sreekanth’s 
object to create confusion, by purposely misstating the name. 

No other person but the prosecutor was robbed on the night of 
the burglary. Two aeend kattees and a knife, were found in the 
bundles seized at Shambazar, and there were an old looee, or 
blanket, a sack and a cloth found, with the separate portions of 
property which were not identified by the prosecutor and his 
witnesses. Pour of the witnesses, named by prisoner No. 4, 
were examined without any result in his favor, No. 5 named 
none, and 3 to character for No. 6, were not present when 
called for. 

The jury brought in a verdict of guilty, against all the pri- 
soners, in which I concurred. I considered the evidence against 
prisoners Nos. 5 and 6, full and legal, and that against prisoner 
No. 4, tantamount to violent presumption and therefore convict- 
ed them all of the crime charged in the first coimt, and sentenced 
them to equal punishment as noted. 

The Sewanadar, witness No. 1, deserved credit and reward for 
the wide-awake and cautious manner in which he apprehended 
the prisoners, with nearly the whole of the property, stolen from 
the prosecutor, in their possession. 

Sentence passed hy the lower cou/rt. — ^To be imprisoned for 
three (3) years each with labor in irons and (1) one year more 
in lieu of stripes, total (4) four years each in the zillah jail. 

Remarks hy the Nizamut Adawlut. — (Present : Messrs. A. 

Dick and B. J. Colvin.) The Court, after having heard the 
petition of appeal and examined the record of the trial, see no 
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1854 , reason for interference with the sentence passed upon the pri- 
' BOners. 

May 2p Court concur with "the sessions judge in considering the 

Case of conduct of Sewanadar praiseworthy, and direct that a reward of 
Dutt * Company’s Rupees be given to him. 

and others. 


Phesent : 

A. DICK, Esq., Judge^ and 
B. J. COLVIN, Esq., Officiating Judge, 

GOVERNMENT othees, 
versus 

Hazareebagh. AJMEER. 

JB54. Chime Chahoed. — Committing rape on the person of Musst. 
Goonda, prosecutrix. 

Committing Officer, — Captain W. H. Oakes, principal assistant 
Case of to the Governor-General’s Agent at Lohardugga. 

Ajmekr. Tried before Major J. Hannyngton, deputy commissioner of 
^ . Chota Nagpore, on the IBth April, 1851. 

was *con\^icted S>Gmarlc8 hg the deputy commissioner , — The prosecutor states 
and sentenced that at noon, on a Thursday, in Phalgun, his daughter, Goonda, 
.for rape. had gone out with her grandmother to herd cattle, and in the 
evening was brought homo in her grandmother’s iirms. Prose- 
cutor asked what had happened, and his daughter then told him 
that the ])risoner Ajmeer, had taken her to the jungle and had 
forcibly violated her. Prosecutor then saw blood on and issuing 
from the child’s person. Information of the fact was immediately 
sent to the police. Prosecutor has no quari’cl with the prisoner. 
The prosecutor’s cousin has had the prisoner’s sister in keeping 
lor four years past. 

Goonda, a child of about six years old, has no notion of the 
nature of an oath, her statement recorded “quantum valeat^ 

She speaks the truth, the prisoner carried her away and de- 
floured her, his act made her bleed, she cried. He threw her 
down and went away. She showed her condition to the old 
woman (her grandmother), whom she met on the way. Ajmeer 
took her away to look for wild figs. There is a fig-tree at the 
place. He did not ask her consent to the act. He did it by 
force. 

The prisoner pleads not guilty. No. 1, witness Sam Singh, 
hearing a noise at the prosecutor’s house, witness went out, saw 
the child, Goonda, on whose clothes and person there was blood. 
She said that Ajmeer had taken her to the jungle on pretence of 
giving her wild figs, and that he had defloured her. Witness 
and others then went to the prisoner’s house and found him just 
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returning from the jungle. He was taken up in' the court yard, 
and he denied having committed the act charged. There were 
three small spots of blood on his cloth, he said the marj^s were 
not blood. ’ ” 

Witnesses Nos. 2 and 3, Narain and Sopjna, speaJc to the 
same effect. , 

Witness No. 4, Booka, is the grandmother of the child, 
Goonda, was out herding cattle accompanied by the child at a 
short distance from the village. The prisoner, Ajmeer, came 
and said to the child, Come and eat figs. So she went with him, 
shortly after the child returned crying and bleeding. She said 
that Ajmeer had committed a rape on her. Witness carried her 
home in her arms and applied some remedies to the parts which 
were ruptured. Witness did not see the prisoner in the act, 
neither did she hear the child cry out. The child was absent 
(while the sun would move) a spear’s length. Witness did not 
see the prisoner after the fact. 

Witness No. 5, Tooma speaks to the same effect as the wit- 
nesses, Nos. 1 to 3. 

Witnesses Nos. 6 and 7, Bhoondla and Boodram — These wit- 
nesses speak to the condition of the child, Qoonda, immediately 
after the fact ; they saw blood on her thighs and on her clothes. 
She said that Ajmeer had violated her. 

Witness No. 8, Boodhooram, native doctor, saw the child 
Goonda, in hospital on the 8th March, she bore marks of hav- 
ing been violated. She is about six years old and quite incapa- 
ble of sexual intercourse. 

The prisoner in his defence says that Boodram’s son has 
taken the prisoner’s sister into keeping, that prisoner made 
complaint to the landlord and thereby put Boodram to an ex- 
pense of ten rupees, who therefore bears ill-will and has got up 
this false accusation. The prosecutor, Doss, is Boodram’s nephew 
and is in collusion with him. The people inspected .the place 
where Goonda said the crime was committed, but no traces were 
found. Many cowherds were in the neighbourhood and they 
would certainly have become aware of the fact. Besides this 
there are 29 families in the village, they knew nothing of it. 

For the defence. 

Witnesses Nos. 9 and 10, Goburdhun and Urjoon — These 
state that Boodram’s son has the prisoner’s sister in keeping. 
They are not aware of any other matter of defence. 

Witnesses Nos. 11 and 12, Sirdar and Teenoo, know nothing. 

The jury,* whose names and occupations arc entered below, 
find the prisoner guilty as charged. 


Lalla Guzraj Singh Mukbtar, 

Lalla Envut Lall ditto, 

LaUa Luchmenaraia ditto. 
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In this verdict I concur. The circumstances stated in the 

May 2. evidence, are so strongly confirmatory of the statement made by 
CaM» of the child, Goonda, that when taken with the statement, they 

Ajmskh. make up a conclusive proof. Without that statement, they 
would be of little weight. That a rape has been committed on 
the child cannot be doubted. By whom was it committed? 
She, from the first moment, says it was committed by the pri- 
soner. The child’s grandmother saw the prisoner go with the 
child, and shortly after, saw her return in a de|)lorable condition. 
The prisoner was almost immediately afterwards taken up, and 
the persons who apprehended him state that they saw some 
spots of blood on his clothes. The prisoner denied the fact, and 
also denied that the spots were blood. The statement of the 
child, not being on oath, is not strictly evidence, but I see no 
reason to doubt its truth, and I therefore am disposed to receive 
it, not indeed as sufficient in itself, but sufficient as a material 
part of the proof. The prisoner has not made any substantial 
defence. His age is about eighteen years, I therefore, in consi- 
deration of his youth, would abate somewhat of the punishment 
applicable to such a heinous case, and I accordingly recommend 
that he be sentenced to imprisonment for five years with hard 
labor in irons. 

Remarks by the Nizcmut Adawlut. — (Present : Messrs. A. 
Dick and B. J. Colvin.) The Court, in concurrence with the 
jury and the deputy commissioner, convict the prisoner Ajmeer 
of rape on the body of a child about six years old, and sentence 
him, as recommended by the deputy commissioner, to five years’ 
imprisonment with labor in irons. 
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Peesent ; 

A, DICK, Esq., Judge^ and 
B. J. COLVIN, Esq., Officiating Judge* 

Teial No. 1. 

GOVERNMENT and JAN MAHOMED, 
versus 

HABOO SHEIKH (No. 12, appellawt,) and KULIMOOD- 
DEEN SHEIKH (No. 44.) 

Teial No. 2. 

GOVERNMENT and HAZAREE SHEIKH, 
verms 

HABOO SHEIKH (No. 45, appellant,) JOORAN CHOW- 
KBEDAR (No. 46,) HURREE MOHUN DAS (No. 47.) 
SOORITOOLLAH SHEIKH (No. 48,) MANOO SHEIKH 
(No. 49,) JOY CHAND DAS (No. 50,) JAMEER SHEIKH 
(No. 51,) JAMEER SHEIKH 2nd (No. 52,) GORIPOOL- 
LAH SHEIRH (No. 63,) MANOO SHEIKH 2nd (No. 64,) 

RAMJOY GHOSE (No. 55,) MANGUN SHEIKH (No. 

66,) RAMNATH DAS (No. 57,) GOUR MOHUN DAS 
(No. 58,) NUBAI KHAN (No. 69,) SOOKUR MAHO- 
MED SHEIKH (No. 60,) NEZAMDEE CHOWKEEDAR 
(No. 61,) MONEEROODEEN SHEIKH (No. 62,) AHJAN „ . 
SHEIKH (No. 63,) RAJAl SHEIKH (No. 64,) BAWOOL 
SHEIKH (No. 65,) KUDDUM SIRDAR (No. 66,) BHU- 
GYRUTH DAS (No. 67,) and BAWOOL BHOEEMALEE __ _ ^ 
(No. 68.) 

Teial No. 3. 

GOVERNMENT, 

versus 

HABOO SHEIKH (No. 75, appellant.) 

Crime Chaboed. — Trial No, 1. — ^Nos. 12 and 44 ; 1st county The prison- 
receiving portions of the property knowing at the time that such 
property liad been obtained by burglary ; 2iid count, being ae- stolen ^proper- 
cessaries after the fact in the aforesaid burglary by obstructing ty «nd ob- 
and maltreating the police jemadar and burkundazes of thannah structing the 
Pungsa, and forcibly rescuing from them a portion of the above- police in tlie 
mentioned property. discharge of 

Trial No, 2. — Nos. 45, 48, 64 and 65 ; 1st count, buiglary in nected^ ^ wTtU 
the godown of Mr. Stevenson, employer of Jan Mahomed Sheikh the robbery 
prosecutor, in which 203 indigo c^es to the value of Rs. 285 charged, 
were stolen ; 2nd count, Nos. 45, 46, 48, 54, 59, 64, 65 and 68, 
receiving portions of the abovementioned property knowing at 
the time that such property had been obtained by burglary ; 

3rd count, Nos. 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 

4 B 2 
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1854. 57^ 58, 59, 60, 61, 62, 63, 64, 65, 66, 67 and 68, being accessa- 

after the fact in the aforesaid burglary by obstructing and 

maltreating the police jemadar and burkundazes of thannah Pung- 
Case of ga, and forcibly rescuing from them a portion of the abovemen- 
Haboo tioned property. 

other^” JVb. 3. — No. 75, Ist count, receiving portions of indigo 

cakes to the value of Rs. 290 which were stelen from the go- 
down of Mr. Rainey, the prosecutor’s employer, knowing at the 
time that such property had been obtained by burglary ; 2nd 
count, being an accessary after the fact in the aforesaid burglary 
by obstructing and maltreating the police jemadar and burkun- 
dazes of thannah Pungsa, and forcibly rescuing from them a portion 
of the property. 

Crime Establisiieu. — Trial No. 1. — No. 12, knowingly 
receiving property stolen in burglary, and aiding and abetting 
m maltreating and obstructing the police in the execution of 
their duty and taking from them indigo found in the house of 
Jussoda Bustomee, No. 44, being an accessary both before and 
after the fact to a burglary in an indigo-godown.^ 

Trial No. 2. — Nos. 45 and 49, knowingly receiving proper- 
ty stolen in burglary and aiding and abetting in maltreating and 
obstructing they police in the execution of their duty and taking 
from them indigo found in the house of Jussoda Bustomee. 
Nos. 46, 47, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 
66, 67 and 68, aiding and abetting in maltreating and obstruct- 
ing the ]x>licc in the execution of their duty, and taking from 
them indigo found in the house of Jussoda Bustomee, and 
Nos. 48, 64 and 65, being accessaries before and after the fact 
to a burglary in an indigo-godown, and aiding and abetting in 
maltreating and obstructing the police in the execution of their 
duty, and taking from them indigo found in the house of Jusso- 
da Bustomee. 

^ Trial No. 3. — ^No. 75, knowingly receiving property stolen 
in a burglary and aiding and abetting in maltreating and ob- 
structing the police in the execution of their duty, and taking 
from them indigo found in the house of Jussoda Bustomee. 

Committing Officer. — Mr. F. Beaufort, officiating joint-magis- 
trate of Pubna. 

Tried before Mr. Gr. C. Cheap, sessions judge of Rajshahye on 
the 20th February, 1854. 

Itermrhs hy the eessiom judge in Trial No. 1. — Though the 
trial of this and the next two cases occupied sixteen days, and 
the law officer took three to draw up his Jutwa^ a few words 
will explain the nature of the case, and the evidence on which 
the two prisoners are convicted. Though called a burglary, it 
was in fact a robbery committed in an indigo-godown ^^situate 
and adjoining to the joint-magistrate’s residence by breaking 
through the jaffery or brick fretwork of an arch, and taking 
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from mucham or racks, indigo cakes placed there to dry, 1854. 

and, as stated, the robbery was committed on the night of the 

5th September last. The prisoner, No. 12, in the mofussil and 
again before the joint-magistrate, confessed to taking a bag con- Case of 
taining indigo-cakes, among which were some having the mark (§HKiKH^^a„a 
of the Manjeeparah concern, and placing it behind the house of others, 
a woman by name Joy Doorga (the sister of No. 14, acquitted,) 
and in his pointing out the place, the bag and some calces of 
indigo were found in mme jungle behind the house. On these 
confessions, which were proved to have been voluntary, as well 
as evidence to the finding of the indigo, the law officer con- 
victs him of knowingly receiving stolen property in this case. 

No. 44, in the mofussil and again before the joint-magistrate 
confessed to going with the prisoners, Nos. 27, 42 and 48, (all 
acquitted) to Pubna, and that they brought to near Manjeeparah ; 
at night the other three went on shore and brought back three 
bags which they pub on board his boat. These were taken to 
the village of Mahinchee, when Nos. 86 and 87 (acquitted) 
came and took away the bags, and one of the party said they 
contained indigo brought from tlie Manjeeparah factory. On 
these confessions, also fully proved to have been voluntarily 
made, the law officer convicts the prisoner of being an accessary 
both before and after the fact to the robbery, and, concurring in 
the conviction of both, I have sentenced No. 44 in this case and 
No. 12, in trial No. 3. 

Sentence passed hg the lower court in trial No. 1. — ^No, 44 to 
three years’ imprisonment witli labor and irons. 

Mentor Jes hg the sessions judge in trial No, 2. — This was pre- 
cisely a similar robbery to that detailed in the preceding ease. 

It was perpetrated in the Nazirgunge factory to the south-east 
of the district in the Pungsa thannah, and the occurrence took 
place on the 5th of August, or just a month before the Manjee- 
parah robbery. At the time no trace of the perpetrators was 
discovered, but among the indigo found behind the house of 
Joy Doorga Bewah were some cakes having the Nazirgunge 
marks ; and these the prisoner No. 45, (No. 12, of the 1st trial) 
admitted in his confession (made in trial No. 1) that he 
had placed where they were found. No. 54 also produced some 
cakes of indigo from two hau/rees, or pots, which he said 
he saw another person place in some jungle, and one of these 
had the Nazirgunge mark on it ; Nos. 48, 64 and 65 confessed in 
the mofussil, and again before the joint-magistrate, that they 
went in a boat with the prisoner No. 45, and others to the Na- 
zirgunge bazar, when at night No. 45, and others went on shore 
with four bags, and after remaning away some time brought 
back three bags of indigo which they put on board the boat, 
they then proceeded with them to Chunduna Nuddy and next 
day to Malunchce. That they received one rupee each, and for 
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1854, the boat hire one rupee. On this evidence the law officer con- 

71 victs Nos. 45 and 54 of knowingly receiving stolen indigo, and the 

L \ other three prisoners of being accessaries both before and after 
H ABw robbery ; and the four last have been sentenced 

Shkikh and herein stated for their complicity in the robbery, as well as 
others. for obstructing the police in the execution of their duty and 

rescue of indigo bags ; what led to the 3rd count will be best 
understood from the joint-magistrate’s own account of the trans- 
action entered in column 14 of the Calendar in trial No. 1. 

At this time, I received information that some valuable pro- 
perty, supposed to be the plunder obtained in a daeoity in 
thannah Hurroyal, had been taken to a house near thaniiah 
Pungsa. This information was given by witness No. 21, to cer- 
tain Muskoree Peadahs (witnesses Nos. 10 and 67,) I caused the 
attendance of two persons (witnesses Nos. 14 and 15,) whose 
houses had been lately dacoited, and sent them with the peadahs 
to Pungsa, with orders to the police to search the houses indi- 
cated. The mohurrir (witness No. 65,) with the jemadar 
(witness No. 6,) and a party of burkundazes proceeded to the 
spot, and surrounded the house of Kalachand Bhoomick (prisoner 
No. 36,) the head of the gang of robbers now committ^. Im- 
mediately they were opposed by a large party ; but a parley 
ensued, and while thus engaged, witness No. 10, told the 
mohurrir that the people were collecting with a threaten- 
ing import, and that the property would be removed, if 
the house of Jussoda Bustomee were not searched at once, 
The mohurrir accordingly retained a few of the party and 
dispatched the jemadar and the others on that duty, which they 
accomplished, finding three bags full of cakes of indigo, stamped 
with the Manjeeparah and other marks. They had hardly left 
the house of Jussoda Bustomee (who was the mistress of Kala- 
chand’s father) before they were attacked by a mob, who assault- 
ed them and forcibly carried off the indigo. It is proved that 
prisoners Nos. 12 to 44 were concerned in this attack. It 
occurred in a part of the road where water had lodged and it 
happened that in the course of the tumult one of the bags broke, 
and several cakes of indigo fell to the ground. These escaped 
the noticfe of the rioters, but were observed by the jemadar who 
picked them up after the departure of the rioters, and with great 
presence of mind immediately forwarded them to the thannah 
by witnesses Nos. 10 and 20. The cakes were then delivered to 
his son (witness No. 59,) and retained by him till the next 
morning, when the mohurrir (very improperly) went to the 
thannah and took possession of them. It would seem that 
prisoners Nos. 36 and 37, followed the mohurrir to the thannah, 
and endeavoured to negotiate for the return of these cakes, or 
for their exchange for cakes manufactured at their own factory. 
But the mohurrir though apparently well inclined to assist them 
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WHS afraid to venture so far, and the cakes, which bear the 
Matijeeparah mark, remained in the hands of the police until 
they were produced on trial. 

Now this is evidently a mistake, or the cakes in the box pro- 
duced have been changed. Only one cake was recognised as 
having the Nazirgunge factory mark. The fact of the police 
being resisted (I should call it) in the execution of their duty, 
was fully proved, but I informed the law officer that it was essenr^ 
tial for the conviction of the prisoners of accessaryship after the 
fact, in taking away the indigo, that it be proved or shown, that 
such indigo had actually been stolen or robbed on the days set 
forth in the charge from the factory, or factories, and that the 
prisoners wore aware of this fact. It was true, one cake found 
by the jemadar in the water had, or bore the Nazirgunge mark, 
but unless he held it, proved it had been stolen on the 5th of 
August last from the factory, he could not, in my opinion, convict 
tlie prisoners implicated in taking the bags with the robbery, or 
make them accessaries after the fact. He has accordingly found 
them guilty of being present, aiding in obstructing and maltreat- 
mg the police (the jemadar was assaulted with a stick) and 
concurring in the finding, I have sentenced No. 45, as the prin- 
cipal, in the next case, and No. 46 as the most culpable, being 
liimself a police chokeedar, to two years’ imprisonment with labor 
commutahle on the payment of a fine of Ks. 50, all the others, 
as it was impossible under the futwa to make any distinction as 
to theii’ guilt, I have sentenced to pay a fine of 50 lis. each or 
six months further imprisonment. They have already been con- 
fined in the jail for nearly five months, having been apprehended 
on the^ 23rd or 24th of September, 1853. Had the case been 
divested of this charge, or count, it would in my opinion, have 
been much better. There was evidently treason and coimter- 
treason and plot and counter-plot. The very persons who be- 
trayed their employers and gave intimation to the Nazir’s 
pea^lahs, afterwards joined the party who seized and took away 
the indigo bags from the heads of the men who were carrying 
them to the house of Nos. 69 and 70, (acquitted) where the 
mohurrir was staying, while the jemadar conducted the search, 
not it may bo remarked for stolen mdigo^ but property plwndered 
in daeoity^ and if on such vague evidence parties could be com- 
mitted as accessaries after the fact to stealing indigo, for the cakes 
according to the jemadar (all had European factory marks), the 
prisoners might be charged with accessaryship to every indigo 
robbery that had taken place before the occurrence, on the taking 
away the bags from the police at Malunchee. 

Sentence passed hy the lower court in trial No. 2. — No. 46, to 
be imprisoned without irons for the period of two years and to 
pay a fine of 50 lis. on or before the 22nd March next, or in 
default of payment to labor until the hne be paid or the term of 


1854. 

May 4, 

Caae of 
Haboo 

Sheikh and' 
others. 
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1854. his sentence expires. Nos. 47, 50, 51, 52, 53, 54, 55, 56, 57, 58, 

59, 60, 61, 62, 63, 66, 67 and 68, to pay a fine of 50 Rs. each 

May 4. ^j. default of payment to be imprisoned without labor or irons 

^•e of fQj. period of six months : and Nos. 48, 64 and 65 to threie 
SHKu^^^nd imprisonment with labor and irons and No. 49, to four 
others. years’ imprisonment with labor and irons. 

Remarks hy the sessions judge, in trial ITo, 3. — This prisoner 
is the same as No. 12 of the 1st trial, and No. 45 of the 2iid. 
The evidence against him consists of the confessions attested in 
trial No. 1, and the evidence of those witnesses to his pointing 
out a bag in which there were indigo cakes found, and among 
them six were recognised by the witness No. 1, one by witness 
No. 2, and five by witness No. 3, as belonging to the Groalrund 
factory. The mohurrir or government prosecutor examined wit- 
ness No. 22, the servant of the Bhoomicks, to prove that the 
prisoner brought three bags of indigo one night to their house 
and said it came from Goalrund, but 1 put not the least confi- 
dence in his testimony, though made an approver by the joint- 
magistrate in this and the preceding trial, as he first betrayed 
his master and then joined the party who took the three bags of 
indigo from the police. The law officer in his futioa convicts the 
prisoner again of being a receiver knowingly of stolen indigo 
and concurring, I have sentenced him in this trial for being a 
receiver in three cases of burglary and obstructing and maltreat- 
ing the police in the execution of their duty, and taking from 
thorn indigo found in the house of Jussoda Bustomee to seven 
years* imprisonment with labor and irons. In the attack 
made on the police he was no doubt the leader. This being 
the last trial, the prisoners all put in their defences in this 
case, and examined witnesses; but as none of the prisoner 
No. 75*s witnesses were in attendance and he said, nay insisted, 
some females could establish his innocence if summoned, the case 
as regards him was postponed on the 16th of February, but the 
next day he was brought up by the Nazir’s Bukshee and gave in 
a petition declining to examine the witnesses he had named, 
though informed they had been summoned. The law officer was 
therefore directed to give his futioa in all the cases ybr him, as 
well as the rest, I advert to this fact in case of any appeal, but 
the whole circumstances have been recorded in the proceedings. 

Sentence passed hy the lower court. — Haboo Sheikh to seven 
years’ imprisonment with labor and irons, being a consolidated 
sentence for three offences passed upon him. 

Remarks hy the Nizamut Adcmlut. — (Present: Messrs. A. 
Dick and B. J. Colvin.) The Court, having considered the 
grounds of appeal of the prisoner, Haboo Sheikh, and examined 
the record of trials in the cases, Nos. 1, 2 and 3, see no reason 
for interference with the consolidated sentence of seven years’ 
passed on him by the sessions judge. 



CASES m THE NIZAMUT ADAWLUT. 557 


PeESENT : 

A. DICK, Esq., Judge, and 
B. J. COLVIN, Esq., Officiating Judge. 

GOVERNMENT and anotheb, 

\>eT8m 

RUTTUN NAKARCHY. 

Cbtmb Chaeged. — 1st count, burglary in the house of Oodye- 1854. 

chand Manjee, prosecutor, and theft of property to the amount 

of six pie ; 2nd count, receiving and possessing property, knowing 
it to have been acquired by the above burglary and theft. Case of 

Ceime Established. — Burglary and theft in the i)rosccutor’s ^ Ruttun 
house. Nakarchy. 

Committing Officer. — ^Mr. W. H. Brodhurst, officiating joint- p^ig^n 
magistrate of Eurreedpore. er, an old of- 

Tried before Mr. C. T. Davidson, commissioner, of Dacca with fender, was 
powers of a sessions judge, on the Ist February, 1854. sentenced to 

Remarks hy the commissioner . — The prisoner is charged 
with burglary and theft of property valued at six pie. The convUrion 
prosecutor states that one night in Jyete last, he heard the of burglary 
noise of a person moving about inside his house. He got up and and theft of 
seized him, but could not retain his hold on him. He gave property in 
alarm and his neighbours came to his assistance and captured 
the prisoner, as he was making his escape from the hole by which 
he had entered his house. It is clearly established by evidence, 
that the house of prosecutor was burglariously broken into, and 
that the prisoner was captured as he was making his escape 
from tlie entrance that had been effected. The prisoner con- 
fesses both before the police and the joint-magistrate, and these 
confessions have been duly attested. Some gniin was found in 
an earthen vessel, near the hole by which prisoner had entered 
prosecutor’s house, which had been carried out by the prisoner. 

The prisoner denies the charge before this court, but his defence 
is worthless. It appears from the report of the foujdary record- 
keeper that the prisoner has been before convicted, once of cattle- 
stealing and once of burglary. He has been, six or seven times 
convicted and pimishcd for escaping from jail, where he appeared 
to have passed fifteen years of his life, and to have suftered cor- 
poral punishment at difierent times to the extent of 150 rattans. 

He appears to be an irreclaimable offender, and a severe sentence 
is called for, notwithstanding the small amount of property, 
which does not affect the character or heinousness of the offence. 

Tho jfutwa of the law officer convicts the prisoner of the charge, 
and in concurrence therewith, he has been sentenced to ten (10) 
years’ imprisonment with hai’d labor in banishment. 

VOL. IV. TAET I. 4 0 
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BemarJcs by the Nizmiut Aiawlut. — (Present: Messrs. A. 
1B54, Dick and B. J. Colvin.) The charge is proved agamst the 
prisoner, by the evidence for the prosecution and his own con- 
May 4. fessions. We reject his ap|>eal. 

Case of 

Ruttun . I 

Nakarcby. 

Present : 

J. DUNBAR AND II. T. RAIKES, Esqs., Judges. 


GOVERNMENT and SUMBHOONATH SHA, 
versm 

TARACHAND DEB (Nq. 5,) SHEIKH MEEAJAN (No. 6, 
Mymensingh. APPELLANT,) ANl) SHEIKH DHOLOO (No. 7, APPELLANT.) 

1854. Crime Chabgej). — P risoners, Nos. 5 and 6 ; 1st count, bur- 

glariously stealing from the house of the prosecutor cash and 

May 5. property, valued at Rs. 78-9 ; 2nd count, prisoners Nos. 5, 6 and 
Case of 7, knowingly receiving and possessing 'the property obtained by 
Sheikh the above theft. 

MKEAjANand Crimb ESTABLISHED. — ^Prisoners Nos. 5 and 6, burglary and 
others. theft, and knowingly receiving stolen property. Prisoner No. 7, 
Two prisoners knowingly receiving stolen property. 

convicted by Committing Officer. — ^Mr. R. Alexander, magistrate of My- 
the sessions mensiligh. 

judge ot bur- Tried before Mr. W. Trotter, sessions judge of Mymensingh, 
fhtft arid*". 

third prisoner Bemarhs by the sessions judge . — The prosecutor, Sumbhoo- 
of receiving nath 8ha, having communicated to the police that he suspected 
stolen goods, the prisoners Nos. 5 and 6 and others, of having committed the 
Conviction burglary at his house, the police apprehended the parties, who 
u” h J confessed the crime and made over the property stoieii : viz. 

pL*l! fi'om under the ground of a cJiunkhet, property 

Nos. 1 to 8 and 17, and by the direction of No. 6, No. 7 gave 
up property Nos, 9 to IG. Wlien the inquiry into this theft was 
going on, No. 5 delivered some portion of the property stolen 
from the house of the prosecutor in the preceding case. No. 6 
on his apprehension, stated before the police and also before the 
magistrate that he, No. 5 and others, committed the theft and 
received their respective portions of the spoil. In this coui’t, he 
denied his mofussil and foujdary confessions and urged ill treat- 
ment by the police. No. 5 stated before the police that ho did 
not commit the theft, but had oidy kept the property which 
Meeajan, No. 6, gave him to secrete, and he accordingly con- 
cealed it under the gi’ound in the chunkhet^ whence he gave it 
up. Before the magistrate he said that he was asked by No. G 
to keep it, but he declined, so No. 6 himself concealed it in the 
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field, and that he only pointed out to the police where it could 1854. 
be found. In this court he denied the charge and stated that 
he gave up no property. Prisoner No. 7 in the mofussil and 
before the magistrate stated he purchased the articles he gave Case of 

up for Es. 3-12, and concealed them through fear when he heard ® 

that the police had arrived in their village. In this court, how- 
ever, lie denied having either bought or given up any property, 
and stated that he was ill-treated by the police and did not con- 
fess, No. 5 did not examine any witnesses and those cited by 
No. 7, knew nothing in his favor. The jury declared prisoners 
Nos. 5 and 6, guilty of burglary and theft and knowingly re- 
ceiving stolen property, and No. 7 of the 2nd count only, in 
which verdict, I incurred. No. 6 has been sentenced to a 
consolidated punishment of five years’ imprisonment, as he has 
been convicted in two cases of theft. 

Sentence passed hy the lower court. — No. (5 to be imprisoned 
with labor and irons for the period of four (4) years. No. 7, 
to be imprisoned with labor and irons for the period of two (2) 
years. 

BemarJes hy the Nizamut Adawlut. — (Present : Messrs. J. 

Dunbar and H. T. Eaikes.) The prisoners. Nos. 6 and 7 
have appealed ; we see no reason to dissent from the finding of the 
sessions judge and the respectable jury of three vakeels, who sat 
with him on the trial, and reject the petition. 


Pbesei^t ; 

A. DICK, Esq., Judge, and 
B. J. COLVIN, Esq., Officiating Judge. 


GOVEENMENT, 

versus 

HONOO PODE (No. 7,) HULLODHUE GTTOSE (No. 8,) 
HUEEOCliUNDEE DOME (No. 9,) and KAYUA FA- « . , 

KEEE (No. 10.) woogniy. 

Cbtme Charged. — 1st count, dacoity in the house of Chun- 1854. 

d^churn Bose at Golabatee in which property to the amount of 

iS. 185-4, was plundered ; 2nd count, having belonged to a gang May 5. 

of dacoits. Case of 

Committing Officer. — Baboo Chundersekor Eoy, deputy ma- Hondo Podk 
gistrate of Hooghly, under the commissioner for the suppression others. 

of dacoity. ^ One prison - 

Tried before Mr. J. H. Patton, officiating additional sessions er released, one 
judge of Hooghly, on the 20th April, 1854. of the approv- 

4 0 2 
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1854. Bemwrka hy the offidating additional sessions judge, — The 
*■ prisoners were committed by the deputy magistrate, under the 
May 5. commissioner for the suppression of dacoity, and are charged 
Case of firstly, with dacoity and, secondly, with having belonged to a 

aoTother^***^* dacoits. They plead mt guilty to the indictment, 

an o era. witnesses mareinally* noticed, 

^WitnessesNos. 1, 2 and 3. ® i. uv j. i 

era not having approvers on the establishment of 

mentioned him the dacoity commissioner, and prove the charge against the pri- 
when he was soners. They detail the particulars of the dacoity committed 
confessing to in the house of Chundeechum Bose of Golabatee, on the night of 
the tfme^ of its October, 1850, showing the prisoners’ complicity therein, 

occurrence of niention several other instances in which they took part in 
j>articipation dacoitics committed at different times and inadifferent places, 
in which he . ^ The witness indicated in the mar- 

now accused ' ' * ginf proves the occurrence of the 

dacoity charged. 

The prisoners deny the charge and impute malicious and vin- 
dictive motives to the approvers, in giving evidence against them. 
They call witnesses to character, but' the testimony does not 
avail them. 

The approvers’ evidence convicts the prisoners of both counts 
of the charge, and th%t evidence is suppoi^ted by the detailed 
confessions made by the witnesses, when first apprehended and 
charged. These confessions are verified by the records of the 
several magistrates, in whose districts the admitted dacoities 
took x)lace and shown to have been recorded under circumstances 
which precluded all possibility of collusion between the confes- 
saries. The proof against the prisoners therefore is complete, 
and I would recommend that they be sentenced to transporta- 
tion for life. 

JEtemarhs hy the Nizamut Adawlut, — (Present: Messrs. A. 
Dick and B. J. Colvin.) 

Mr, A, Dick, — All three of the approvers* witnesses, Nos. 1, 
2 and 3, have named prisoner. No. 7, Honoo Pode. He was 
too named by some of those, who confessed after apprehension at 
the time of the dacoity of Golabatee. The evidence, there- 
fore, against him is satisfactory and conclusive. 

The evidence against prisoner. No. 9, Hurrochunder, though 
not so strong in the case of Golabatee, is satisfactory even 
there, as he was named by one of the principal confessing 
prisoners, who was committed for trial ; and the evidence agai^j^t 
him in the other cases is corroborative. The evidence against 
the prisoner, Kayua, No. 10, of belonging to a gang of dacoits, 
is full, on the depositions of two of the approvers, I would, 
therefore, convict all these and sentence them as recommended. 
The evidence against the prisoner, No. 8, Hullodhur Ghose, 
consists solely of the depositions of the approvers, Loylal, wit- 
ness No. 1, and of Kama, witness No. 2 ; Loylal was apprehended 
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at the time of the dacoity, and in his confession, dated 13th 
October, 1850, named Honoo Pode, prisoner No. 7, and men- 
tioned six others, whose names he did not know. Several other 
prisoners at that time named a great many, yet not one named 
Hullodhur. The naming of him, therefore, by Loylal, more 
than three years after, in December, 1853, and by Kama, whose 
testimony in the other cases is single against this prisoner, can 
have little weight in a conviction and sentence of transportation 
for life. There being no other evidence against him, and ho 
was never before apprehended, 1 would therefore acquit him, 

Mr, B, J, Coloin, — concur. 


Phesent ; 

SIE R. BARLOW, Baet., akd H. T. RAIKES, Esq., Judges, 


MUSST. BILAHEE CACHARRENEE, 
versus 

IMPHOO CACHARREE. 

Ceimb Chaeoei). — ^Wilful murder. 

Committing Oflicer. — Lieut. G. F. Vincent, magistrate of 
Durrung. 

Tried before Capt. J. Butler, officiating deputy commissioner 
of Assam, on the 3rd April, 1854. 

Beviarks hy the officiating deputy commissioner . — The case 
was tried before Lieut. Vincent, magistrate of Durrung with the 
assistance of a jury, and referred to this court in the manner 
prescribed in Clause 5, of Section 2, of the rules for the adminis- 
tration of justice in Assam. 

I annex the magistrate’s report No. 2, of 17th March, 1854, 
whicl\ accompanied the proceedings of his court. 

The purport of the evidence is explicitly detailed in the fol- 
lowing extracts. 

“ Musst. Bilahee, states that, I am married to the prisoner Im- 
phoo Cacharree according to the Cacharree custom, and in 
Assar last, I was delivered of the deceased child Musst. Lodee, 
and there being no one in the house except my husband, I was 
obliged to attend constantly to the child, and could not there- 
fore give full attention to domestic duties, the prisoner annoyed 
at this, threatened in the current month of Falgoon, some day 
to kill me and my child. Some days since I had put the deceased 
to sleep on a mat, and about midnight was sitting near the fire 


1854. 


May 5. 
Case of 
Kongo Podb 
and others. * 


Assam. 

1854. 

May 5. 

Case of 
Imphoo Ca- 

CHARKEB. 

Prisoner con- 
victed of the 
wilful murder 
of his infant 
child by twist- 
ing its neck , 
throwing it on 
the ground, 
and subse- 
quently bury- 
ing it alive ; 
sentenced ca- 
pitally. 
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1854* preparing cotton, when the prisoner abused me, and said 1 had 

neglected to collect the kmnee from the poppy garden, and 

May 5. getting up from the place where he was lying, he kicked me 
Imphoq ^Ca- blows on the chest, he also raised the deceased child from 
OHAftasB. * which she was sleeping, and said he would kill her, 

at the same time twisting her neck, he threw her with force on 
the ground, when I took her up and laid her on my lap, the 
prisoner then snatched her from me, and buried her while still 
alive. Being much distressed in mind, and in fear for my own 
life, I cried bitterly and fell asleep, The following morning on 
awaking, I went to Khefying and Sumahgoon Benahs and Shook- 
ram Cacharree of my village, and informed them of what had 
happened ; they took me to Betal, the Chowdry of the mouzah, 
who returning apprehended the prisoner in my house, he ac- 
knowledged that he murdered the child and buried it alive, and 
shewed the place where the corpse was buried. The chowdry 
made Ayoozah Cacharree disinter it, and sent it with the ])ri- 
soner and witnesses to the thannah at Kooreeahparah where the 
prisoner made a full confession. 

The deceased child was buried about four tars distant on 
the east side of my house. There was no one present when the 
prisoner killed and buried the child, and as there was no house 
near, and being night, I did not tell any one what had happened. 
There were no marks or wounds on the body of the deceased. 
The child was bom in Assarh last, how many months that is 
I cannot say, the child was of fair complexion and in good 
health. The prisoner was not intoxicated when he committed 
the murder. I cooked his dinner and he eat it and went to 


sleep. 

“ Imphoo Cacharree prisoner pleads guilty. 

“ Nos. 1, 2 and 3, witnesses named in the margin,* deposed 
• Witnesse. for pro«- that on tbe morning following 

cution murder of the deceased child, JMusst* 
No. 1, Khefying, Lodee, about six days since, the prose- 

No, 2, Surmab, Gaom cutrix Musst. Bilahee acquainted them 
with the circumstances attending it, 

No. 3, Shookramo 

dry of the mouzah, who proceeding to the prisoner’s house had 
the child disinterred and conveyed to the thannah at Kooreeah- 
parah, where the prisoner confessed his guilt. They also were 


present at the post mortem examination of the corpse by the 
native doctor. 


“ Depose to having been present at the disinterment of the 
deceased child, and to having accom- 
1’ Nwn Cacharree. corpse to the thannah, and 

* that they heard the confession of the 

prisoner and saw the|)0«^ mortem examination of the corpse by 
the native doctor. 
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“ Deposes having brought the corpse to the thaimah, and the 
No.6.Buk«rC.cb.rree. 

No. 7, Boodu C.ch.rree. , “ Depo^ to the same purport as Nos. 
’ 1, 2 and 3 witnesses. 

‘‘Depose to having been present when Bajub Allee, native 
doctor, made 2 kpost ^wrtem examination 
of the body of deceased, and to having 
seen a fracture on the skull about eight 
fingers in length. E»ajub Allee native 
doctor deposes to having conducted the 
post mortem examination, and found a fracture on the left side 
of the skull with a quantity of coagulated blood collected there. 

“ Depose to having heard the confession of the prisoner 
No. 12,LodurKagotec. at the thannah and before the magis- 
„ 13, Boleeram Ka- trate. 
gotee. 


No. 8, Getteh Patgini. 
ft 9, Hajub Allee. 
,,10, Joy Rabah. 

„ 11, Duaoo Kagotee. 


1854. 


May 5. 
Case of 
Imphoo Ca* 
CHARaUB* 


“ Imphoo Cacharree prisoner offers no defence. He fully and 
freely confesses his guilt, stating that he was angry with his 
wife at the time he killed his child, the deceased Musst. Lodee, 
and buried her alive. 

Verdict of the jury . — “ The jury unanimously find the prison- 
er Imphoo Cacharree guilty of wilful murder. 

Opinion of the magistrate . — “ This is one of the most revolt- 
ing cases it is possible to conceive. There is not a single extenu- 
ating circumstance connected with it. The whole conduct of 
the prisoner, from the first assault on his wife to the last tragi- 
cal scene, is so utterly brutal, that it is impossible to feel any 
pity for him or extend towards him the slightest mercy. The 
prisoner would appear to have deliberately murdered his daughter 
the deceased Musst. Lodee, by first throwing her on the ground, 
and then burying her while still alive, arid moreover to have 
threatened some time previously to murder not only his child, 
but his wife also, merely because from the tender age of her 
child and the absence of any other person in their house, to whom 
she could entrust it, the latter was unable to attend constantly 
to her domestic duties. The jury find the prisoner Imphoo Ca- 
charreo guilty of wilful murder and, concurring in their opinion, 
I would recommend him to be sentenced capitally by being 
hanged by the neck till he is dead.” 

Opinion of the officiating deputy commissioner . — This is a most 
atrocious case of wilful murder. The prisoner appears to have 
eaten his food in the evening and retired to rest, and about mid- 
night rose and brutally assaulted hre wife, by kicking her three 
blows on the chest and then deliberately seized his infant daugh- 
ter Musst. Lodee, sleeping on a mat, twisted her neck and threw 
her violently on the ground. 
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1854. 


May 5. 
Case of 
Imphoo Ca 

GHARRBB. 


The prosecutrix on this took the child up in her lap ; but the 
prisoner immediately snatclied the child from her and buried 
her whilst still alive. This is clearly detailed in the evidence of 
the prosecutrix, the only eye-witness to the murder ; the next 
morning the prosecutrix having acquainted her neighbours of 
what had occurred, the Chowdry in charge of the mouzah and 
others repaired to her house, had the child disinterred, and con- 
veyed to the thannah, where a post mortem examination was 
held on the body of the child by the native doctor, who states 
that the skull was fractured on the left side and that a quantity 
of coagulated blood was collected there. 

The voluntary confession, made by the prisoner at the thannah 
and before the magistrate, is established by several witnesses ; 
the prisoner offers no defence, he merely states that being angry 
at the time with his wife ho killed his child and buried her alive ; 
the only reason assigned for this diabolical heartless deed is that 
stated by the prosecutrix, that her husband was annoyed with 
her for not giving more attention to domestic duties, and on this 
account he had in the current month of Falgoon (February) 
threatened to take her life and the child’s also, the inference 
therefore is that the prisoner committed the murder with pre- 
meditation. This conduct being unworthy of any leniency, and 
no extenuating circumstance appearing in the case, after mature 
consideration of the whole proceedings, it is my duty to recom- 
mend that the prisoner Imphoo Cacharree bo sentenced to sufier 
death. 

Remarks hy the Nizamut Adawhit, — (Present : Sir R. Barlow, 
Bart, and Mr. H. T. liaikes.) 

Mr, H. T, Railces , — This is a very bad case ; the prisoner 
has jdeaded guilty throughout, to the murder, and as 1 agree 
with the deputy commissioner, that capital sentence should be 
passed upon him, 1 send the case for the consideration of a se- 
cond judge. 

Sir R. Rarlow , — The prisoner’s confessions before the lower 
court, and before the jury, who sat on the trial, are full, and 
clearly prove that the prisoner having first snatched the infant 
six months old from his wife’s lap, dashed it on the ground, 
and afterwards bui-ied it while alive. There is not a single 
circumstance of mitigation on the record : I concur in passing 
capital sentence on the prisoner. 
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Pbesbnt ; 

J. DUNBAR, AiTD H. T. EAIKES, Esqs., Judges. 


GOVERNMENT and CHERAGALLY, 
versus 

SULLEEMOODDEEN (No. 6, appehant) and SHEIK 
ARMAN (No. 7.) 

Crime Charged. — 1st count, committing a dacoity on the 1854. 

boat of Choragally on the river and plundering therefrom pro- 

perty (mustard seed) to the value of rupees 440 ; 2nd count, ^*7 S- 
riotously assembling in an armed body, attacking the boat of Case of 


the prosecutor, Chcragally, assaulting the mullahs and plunder- Sullekmqod- 
ing the above-mentioned property ; 3rd count, being accomplices 
in the above-mentioned crime ; 4th count, being accessaries to 
the above-mentioned crime, both before and after the fact on the Two prisoners 
7 th October, 1851. convicted of 

Crime Established. — Riotously assembling in an armed riotously as- 
body, attacking the boat of the prosecutor, assaulting the boat- sembling in an 
people and plundering the property. 

Committing Oflicer. — Mr. C. Mackay, principal sudder ameen ^oat^ *assault!I 
of Furreedpore, exercising the powers of a magistrate. ing the crew 

Tried before Mr. C. T. Davidson, commissioner of Dacca, with and plunder, 
powers of a sessions judge. P»‘o- 

BemarJcs hy the commissioner , — The prisoners are charged with 
dacoity and plundering from the boat of prosecutor property to J judgrto 
the amount value of Rs. 440, and with other counts as entered three ^ years’ 
in column 9. imprisonment. 

The circumstances of this case were detailed in the abstract . Appeal re- 
statement of prisoners punished without reference for the mouth 
of February, 1852, from which the following is an extract 

‘*On reading the commitment proceedings ill this trial, it 
was evident to me that t,he case was not one of dacoity, nor 
indeed had any semblance to one, the origin of the affair being 
nothing more than a question as to the particular bazar at which 
the prosecutor should sell his cargo. I consequently directed 
the law officer to sit on the trial and required from him a futwa 
on the minor charges. It appears that the prosecutor took in a 
cargo of mustard seed in zillah Monghyr, and was on his w^ay to 
Modhookally bazar in this district to dispose of it. On the 
3rd of December last, he was sailing down the Chunduna river, 
and when arrived at Musnudpoor bazar, which is on its bank, he 
was hailed from the bazar by some people and required to bring 
his boat to the ghaut. This he refused to do, urging that he 
was going on to Modhookally, on which two dinghis with a 
number of men on board were sent off by the prisoners, Nos. 21 
VOL. IV. DART I. 4 D 



666 CASES m THE NIZAMUT ADAWLtJT. 

1S54. and 22, and one Nubboo Sircar (not yet arrested) to bring the 

• boat to the shore, which was done and the boat secured. Prose- 
May 5. cutor appears to have gone on the following day, by latnd to 

Case of Modhookally (stated to be about six miles distant from Musnud- 
SuLLBEMooD- poor) Slid returned the next day with a letter from Hosain 
tn "her Mirdha of Modhookally to the prisoner. No. 21, begging him to 

tno er. release prosecutor’s boat, but he still refused to do so. On the 

next day, the 7th December, he again went to Modhookally and 
his Auruddar, Dwarkanath Koond, induced a police guard>boat 
that was passing Modhookally to go and release prosecutor’s boat. 
The guard-boat manjee took prosecutor on board and went to 
Musnudpoor and on reaching that bazar, prosecutor ordered his 
boat men to loose his boat and go to Modhookally, which they did, 
but they had not proceeded far when three boats with armed 
men came off and, setting the police guard-boat at defiance, again 
carried the prosecutor’s boat back to the ghaut. The guard- 
boat manjee on this left the place, taking the prosecutor with 
him, whom he landed at the nearest spot to the thannah, where 
he went and laid his complaint on the 8th December. The case 
was inquired into by the police, and the prisoners arrested and 
finally committed on the charges above detailed. From the 
evidence of the eye-witnesses, of whom nine have been examined, 
the seizure and ^tention of prosecutor’s boat in the first instance 
on the 3rd of October, with a view to compel him to sell his 
cargo at Musnudpoor bazar, and in the 2nd instance, on the 
7th idem, the forcible seizure and detention of prosecutor’s boat, 
assault on the boat people, defiance of the river police, and sub- 
sequent sale of part of the cai^o are proved against the prisoners. 
Nos. 21, 22, 23, 24, 25 and 26. The recovery of portion of the 
property from those who purchased is also established by the 
evidence of witnesses, and the confessions of the purchasers them- 
selves.” Tliree of the witnesses to the facts of this case, who 
deposed at the original trial, have again appeared before this 
court and been re-examined, and adhere to their former state- 
ments. They recognize the prisonew as having taken part in 
the riotous attack, &c. on prosecutor’s boat. The prisoners 
deny the charge. No. 6, pleads an alihi, but the plea is not 
established by his witnesses. The prisoner No. 7, pleads enmity 
between his landlord and the landlord of the witnesses for the 
prosecution, and his witnesses speak to this plea, but in the 
face of the direct evidence against him, it is inadmissible. 
The fvstwa convicts both the prisoners of the attack, Ac., 
on the prosecutor’s boat, and, in concurrence with this 
finding, they have been sentenc^ as mentioned in the state- 
ments. This trial came before the superior court in appeal, and 
the conviction and sentence of this court were upheld by the 
presiding judge (Mr. A. J. M. Mills) on the 4th May, 1852. 

Sentence passed hy the lower courts — Prisoner No, 6, — To be 
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imprisoned without irons for three (3) years from this date, and to 1BS4. 
pay a fine of fifty (50) rupees on or before the 23rd day of 
February, 1854, or in default of payment to labor until the fine 
be paid or the term of sentence expires. 

Prisoner JSTo, 7. — To be imprisoned without irons for three 
(3) years from this date and to pay a fine of twenty-five (25) ” aether. 
rupees, on or before the 23rd day of February, 1854, or in de- 
fault of payment to labor until the fine be paid or the term of 
sentence expires. 

Remarks hy the Nizamut Addwlut, — (Present : Messrs. J. Dun- 
bar and H. T. Kaikes.) The particulars of this case are given in 
thisCourt’s remarks, on the trial of other offenders in the case dated 
4th of May, 1852. The prisoner was named in the first state- 
ment of one of the chief witnesses and also by two of his confess- 
ing associates, and when arrested was identified by the witnesses 
for the prosecution. We see no reason to interfere with the con- 
viction of this prisoner and reject the appeal. 


Present : 

J. DUNBAR, AND H. T. EAIKBS, Esqs., Judgee. 


aOVERNMENT and MUSST. JEETIA, 
versus 

POONAEE (No. 5,) CHUMMUN (No. 6,) and BHAG- 
MUL (No. 7.) 

CiirME CiiAEOED. — Wilful murder of Jeea Gowalla. 

Committing Officer. — Mr. W. Ainslie, magistrate of Patna. 

Tried before Mr. W. Travers, sessions judge of Patna, on the 
24th April, 1854. 

BemarJcs hy the sessions judge , — It apj)ears that the deceased 
had an intrigue with a woman, named Nemea, sister of the pri- 
soner, Poonaee, and he waff* also said to have formed an impro- 
per intimacy with another woman, called Sunechree, a slave giri 
belonging to one Sock LaU Pooree, a Gosain, who owned twenty 
beegahs of jageer land in mouzah Sowda, Pergunnah Bosmuck, 
upon the lands of which village the crime was committed. It 
is surmised that the murder might have been done by the pri- 
soners at the instanee of the Gosain above named, or with equal 
probability, in order to gratify a personal vengeance for the 
indignity which the deceased had put upon Nemea. The three 
prisoners are all nearly related. That they did perpetrate the 
murder is proved by so strong a line of circumstantial evidence 
as to leave no doubt on my mind of their guilt. But there is 
no evidence to the fact of the murder, and it is on these grounds 
4 D 2 


FatoB. 

1854. 


May 5* 
Case of 
Poona Eifi and 
others. 

Two out ol 
three prisoiiers 
acquitted on a 
charge of wil.. 
fui murder ; 
the Court plac- 
ing no reliance 
on the evi- 
dence of wit- 
nesses, not 

brought before 
the darogah 
until the end 
of his inquiry. 

A third pri- 
soner, with 
whose sister 
the deceased 
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<1854. that the futwa of the law officer acquits. It is shown in the 
’ evidence that the prisoners called at the house of the deceased, on 
5- the evening of Tuesday, the 21st February last, and asked him to 
PooNABE and drink with them. That on the day of the occurrence, 

others. ** raised a few pice by the sale of five seers of grain at the 
muth of Sook Lall Pooree, where he left his blanket, and 
had intrigued, during the night of Tuesday the prisoner, Chummun, came and 
convicted as an fetched it away, saying the deceased wanted it. The deceased 
accomplice in three prisoners were seen during the evening of 

Tuesday drinking together by the wit- 
trunsportation * f » ^untokhec. nesses noted in the margin,* and sub- 

for life. Oogursun. sequently seated at the khullean, stack 

4 1 chUat* of Poonaee, talking together. An 

5*, Dula. * hour or two before day -light the wit- 

6, Moodhun. ness, Koonjah No. 7, was returning 

7, Koonjah. from a call of nature to his own hhid- 

9* Choonuk* lean, situate a short distance from that 

! lo! Sdhangy Singh. Poonaee, when he saw and recognized 
11, Khujoo. the three prisoners carrying something 

in a blanket which they deposited in a 
wheat-field and left it. On reaching his khullean, the witness 
communicated what he had seen to Khugput, witness, No. 8, 
and both returning together to the spot, they there found the 
body of the deceased. Fearful however of consequences, they 
did not give any alarm at that time. The bearing of these two 
witnesses before this court was decidedly good. On the morn- 
ing of Wednesday, the body was found horribly mutilated with 
the private parts cut and lacerated in such a manner, as to war- 
rant the inference that the murder was done out of revenge on 
the deceased, for having disgraced a female. Witness No. 9 
Choonuk, saw and recognized all three prisoners coming from 
the direction of the wheat-field, in which the body was found an 
hour or two before day light. Exchanging some words with them, 
they said they had been looking for some stray cattle. The wit- 
nesses, Nos. 10 and 11, who are men of respectability, one being 
Burahil of mouzali Soondee and thS other a shop-keeper in the 
village, deposed to finding in the klmllem of Poonaee, in the 
morning following the murder, underneath some sheaves of grain, 
a cloth full of wet blood and a small drinking pot such as are 
sold at all toddy shops. These circumstances complete the evi- 
dence of the prosecution. 

The prisoners offer no defence that is at all worth considera- 
tion, and their witnesses go rather to prove the murder against 
them, than to exonerate them from the charge. I convict all 
these prisoners and would recommend a sentence of imprison- 
ment for life in transportation. 

Bemarks hy the Nizammt Adawlut. — (Present : Messrs. J. 
Dunbai* and H. T. Kaikes.) We observe that the sessions judge, 
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in giving the grounds upon which he finds the prisoners guilty, 1854. 
states, that they were seen by eleven witnesses (whoso names 
ho gives) “ drinking together during the evening of Tuesday, May 5. 
and subsequently seated at the khtAlean of Poonaee, talking Case of 
together.” This statement is not borne out by the record and Poonaeb and 
can only apply even in part to Poonaee. Some of the witnesses 
deposed to having seen the deceased and the prisoner, Poonaee, 
going together towards the grog-shop, and afterwards sitting 
talking together at the Ichullean of the latter, but not a single 
witness said, either that he had seen these two drinking, or that 
he had seen either of the other prisoners in company with them, 
near the grog-shop or at the khullem. Again, the sessions judge 
receives, as true, the evidence of Koonjah witness No. 7, Khug- 
put, No. 8, and Choonuk, No. 9, to the recognition of the 
three prisoners, and their depositing the body in tlie wheat field, 
and coupling this evidence with that of the witnesses, who, (as 
he believed) had spoken to the fact of all the prisoners drink- 
ing together, he considers the chain of evidence to be complete. 

To us, it a})pears, however, that so much suspicion attaches to 
the evidence of the witnesses, Nos. 7, 8 and 9, as to preclude 
the Court from placing any reliance on it. The facts deposed 
to by these witnesses, are of the utmost consequence, and we 
cannot believe that, if true, they would not have been communi- 
cated, either to the police or to their neighbours the very next 
day, yet, so far was this from being the case, that the prosecu- 
trix in no way alludes to these persons, when giving a very 
minute detail on the day following the murder of all the cir- 
cumstances in which suspicion could, in any way, attach to the 
prisoners ; in fact, we hear nothing of these men till we find 
them mentioned in the final report of the darogah, drawn up on 
the 6th day after he had entered upon his enquiry. Evidence, 
which so directly implicates the prisoners, could only be admit- 
ted, if given under circumstances jirecluding all suspicion. We 
are compelled, therefore, to reject it ; and it only remains for 
us to deal with such facts ^and circumstances, as in our judg- 
ment afford proof against the prisoner, Poonaee. These are, 
tliat the deceased was undoubtedly in his company when last 
seen alive at about 9 o’clock at night, subsequent to the time 
at which the blanket was given to the prisoner Chummun by 
witness No. 2, Oogursun, with whom (and not with Sook Lall 
Pooree as stated by the sessions judge) the deceased had left it, 
tliat the body was found the next morning in a mutilated con- 
dition in an adjacent wheat-field, and that a cloth, still wet 
with blood, was found concealed under sheaves of grain in the 
prisoner’s khullean by the police on the same day. These' cir- 
cumstances he has failed to explain, or to account for, in any 
manner, and coupling them with the facts of the deceased, hav- 
ing had an intrigue with his sister and of the peculiar marks 
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1854. of mutilation on the body, they afford to our mindo, sufficient 

presumptive proof of the prisoner’s participation in the mur- 

S* der : We therefore convict him as an accomplice in the mur- 
Case of der, and sentence him to be imprisoned for life in transporta- 

Stow ““ 

® ”* On the grounds, stated above, we acquit the other two pri- 

soners and direct their immediate release. 


Peesent ; 

A. DICK, Esq., Judye, and 
B. J. COLVIN, Esq., Officiating Judge, 


Purneah. 

1854. 

May 6. 

Case of 
Musst. 
Bkchnbb. 


BABOO RAM, 
serene 

MUSST. BECHNEE. 

Ceime Chaeobd. — ^Accessary after the fact (in a case of bur- 
■ glary and theft.) 

Committing Officer. — Mr. O. A. Pepper, officiating magistrate 
of Purneah. 

Tried before Mr, G. Loch, officiating sessions judge of Pur- 
neah, on the 1st April, 1854. 

Prisoner ac- Remarks hy the officiating sessions judge , — The prosecutor 
quitted. A carried on a trade in cloth manufactured up-the-country and 
leading ques- ^p dwelling in the house of Bhojulall, in mouzah Maha- 
considered debpore. At the commencement of the month of Kartick last, 
warrantable, the house was entered and fifty thans of cloth, twenty-five ru- 
aud her answer pees cash and two brass vessels were carried off. No trace of 
to it, rejected the thieves was then obtained. In the month of Poos, a second 
“ robbery was committed in the same house, and while the jema- 

agaiiis ei. ^ making enquiries, a goindah, Gliolam Ali, gave informa- 
tion that part of the property was likely to be found in mouzah 
Kuaila, a village some ten or twelve mUes off, and mentioned the 
names of Nujjuf Ali and others. The jemadar proceeded to 
Kuaila and received information from Dahoo that Musst. As- 
soodya, a woman kept by Nujjuf Ali, had concealed some cloth in 
a rice field and in the adjoining jungle, search was made and the 
property found. On the next day a woman named Kaparun 
informed the jemadar that Musst. Bechnee had given her brother 
Lootf Ali a piece of cloth to conceal. On being apprehended, 
Lootf Ali stated that Bechnee had told him to bury it as it was 
stolen property. Bechnee, on being apprehended, admitted that 
she had given the cloth to Lootf AH to conceal, that it had been 
purchased by her son Dhunnah from Nujjuf Ali, who when the 
jemadar arrived to make enquiries, told her to conceal it as it 
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was stolen property. Dhunnah on being apprehended produced 
two otlier pieces of cloth purchased from Nujjuf Ali, which he 
had buried on the jemadar’s arrival, being also warned by Nuj- 
juf Ali that the property was stolen. All the cloth, being of a 
peculiar texture, was recognized by the plaintiff. Nujjuf Ali 
denied having sold tlie cloth to Dhunnah, or of having told him 
or his mother that it was stolen property. As there was no 
evidence against him beyond the statement of these two pri- 
soners, he has been acquitted. Dhunnah and Lootf Ali have 
been sentenced to a year’s imprisonment with labor and irons, 
and the present reference is submitted as regard the prisoner 
Musst. Bechnee whom the law officer has acquitted, but in 
whose opinion I do not concur. There are no grounds for 
doubting the truth of the statement made by her to the police 
jemadar, that Nujjuf Ali had told her that was stolen, and that 
she gave it to Lootf Ali to bury. It is true that before the 
magistrate she denied the charge, but on being questioned she 
admitted that Dhunnah had purchased a cloth from Nujjuf 
which he had given her, and that she had given it to Lootf Ali 
to conceal, when she learnt from Nujjuf Ali that it was stolen 
property. The law officer objects to the manner in which these 
questions were put, but though the manner of asking the ques- 
tion is rather objectionable, yet there is no reason to doubt the 
truth of the statement made by the prisoner which was similar 
to that made in the mofussil. Should the Court agree with me 
in considering the prisoner guilty, I beg in consideration of her 
age and the length of time she has b^n under trial, as well as 
the nature of the offence, the result rather of impulse than pre- 
meditation, to recommend that a sentence of three months* 
imprisonment with labor be passed upon her. 

Remarks hy the Nizamut Adawlut, — (Present : Messrs. A Dick 
and B. J. Colvin.) The Court concur with the Mooftee. The pri- 
soner, Musst. Bechnee, declared at the foujdaree, that on hearing 
that the cloth was stolen property, she gave it to Lootf to give 
to the jemadar. The question by the magistrate, “ Why did you, 
knowing the property to be stolen, give it to Lootf to keep and 
to conceal ?’* was unwarrantable after the above declaration of the 
accused. W'e therefore, acquit her, and direct her release. 


1854. 

May 6. 

Caae of 
Musst. 
Bechnkb 
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Pbeseitt : 

A. BICE, Esq., Judge, and 
B. J. COLVIN, Esq., Officiating Judge. 

GOVERNMENT and ABDOOL WAHED amas EDUN 
THAKOOB, 

verms 

SHEIKH GOLAMEE (No. 4,) and SHURIETULLAH 
(No. 6.) 

1854. Chime Ciiahged. — 1st count, burglary in the house of Ab- 
• dool Wahed alias Edun Thakoor prosecutor, and theft of property 
May 6. to the value of Es. 37G-4 ; 2nd count, receiving and possesdng 
Case of portions of the property, knowing them to have been acquired by 
Shbikh Go- the above burglary and theft, on the 3rd July, 1853. 

LAMEE and Chime Established. — ^B eing accomplices in a burglary and 
ano er. prosecutor’s house. 

The aentence Committing Officer. — Mr. W. J. Longmore, joint-magistrate 
of lower court of Furreedpore. 

affirmed on re- Tried before Mr. 0. T. Davidson, commissioner with powers 
of sessions judge, on the 21st January, 1854. 

‘ BemcxrJcs hy the commissioner , — ^The prosecutor states that on 

the night of the 20th of Assar last, his house was broken into 
and robbed of property to the amount value of Es. 376-4. Hav- 
ing been informed that the prisoners and three others, whom he 
names, and who all boar bad characters, had been seen lurking 
about his premises on the day before the theft, he laid informa- 
tion against them. They were arrested and part of the property 
recovered from them, evidence to the fact of the burglary having , 
been committed and to the recovery of the property from the 
prisoners has been taken, and the property has been duly recog- 
nized as that of the prosecutor. The prisoners confess both in 
the mofussil and before the magistrate, and their confessions have 
been duly attested in this court. The prisoners deny the charge, 
but have set up no good defence, they recall their confessions 
and plead compulsion, but the plea is not established by the 
witnesses called in support of it. Thsifutwa of the law officer 
convicts the prisoners of being accomplices in burglary, and of 
having stolen property in their possession knowing it to have 
been so obtained, and in this finding I concur, and have sen- 
tenced them to five (5) years’ imprisonment each with hard 
labor. 

Bemarics hy , (he Nizamut Adawhit, — (Present; Messrs. A. 
Dick and B. J. Colvin.) Having read the petition of appeal 
and examined the proceedings of commitment and trial, we see 
no reason to interfere with the conviction and sentence. 
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P2t£S£KT : 

A. DICK, Es<i., Jvdge^ ^nd 
B. J. COLVIN, Esq., Ojficiaiing 


aOVERNMENT, 


versts 


Hoogbly’. 


1854. 

May 6. 
Case of 


JADUB CHUNDER DOSS alia-S JADHOO KANA. 

Cbimb CHAEaED. — Committing a dacoity in the i^ouse of 
Rameshur Sarnokar at Digrooee, on the night of the 21st Feb- " 
ruary, 1819, in which property to the amount of rupees 126-2 
was plundered ; 2nd count, having belonged to a gang of dacoits. - of 
CeIME ESTABLISHEB.—Dacoity. D^R DoL‘ 

Committing Officer. — Mr. E. Jackson, commissioner for the alias Ja^d- 
suppression of dacoity at Hoogbly. hoo Kan a. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hoogbly, on the 28th December, 1853. fictTiT^of ^da* 

ikemourJcs hy tlie officiating additional sessions judge, 21st 
February, 1849, a dacoity was committed in the house of a silver- tenced to six- 
Bmith, by name Rameshur, in the village of Digrooee. Ram teen years* ioa- 
Thakur was the leader of the gang and employed one Kartik prisonment in 
Elawrah of Calcutta, to get together a body of men from the 
town. They crossed the river at the Sulkeah ghat, under the jegted^^*^ ^ ' 
agency of Kartik, and proceeded up the road. They halted in a ^ 
village some distance off, and tliere met Ram Thakur and his 
party. After night fall, the gang went into the open country, 
taking some fire with them. They cut bamboos and converted 
them into spears and clubs. About midnight, they proceeded to 
tlie attack, and one of the party, Nobin Kawrah, by scaling the 
wall, opened the outer gate and admitted the gang, who com- 
menced plundering. The house has an upper story, the floor of 
which is composed of bamboo and mud. The door leading to it 
was so securely fastened, from within, that the efforts of the 
robbers to force it were quite unavailing. At length the idea of 
perforating the ceiling from below, occurred to Nobin Kawrah, 
and he at once cummenoed the process of boring with a pointed 
bamboo. In time he succeeded, and when the aperture was 
made sufficie*^'^- admit a man, got up through it by 
being raised on the shoulders of his comrades. He found the 
master of the house up stairs and began to beat him, to induce 
him to disclose the hiding-place of his valuables, having first un- 
fastened the door and let in the gang. The work of plunder was 
here resumed for a while, after which the dacoits decamped. 

These facts are detailed by the two approvers who gave evidence 
against the prisoner, whom they represent as having formed part 
of the attacking gang and taken a share in their proceedings. 
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5,74 CASES IN THE NIZAMUT ADAWLUT. 


1854. The owner of the house and his brother, who resides in the same 

enclosure, depose to the occurrence of the dacoity and prove the 

fact. The prisoner makes a frivolotis defence, imputing his arrest 
Case of and accusation to an approver of the name Kisto, from malicious 
Jadub Chun- motives. He maintains that he possesses the means of earning an 
Jad- livelihood, but calls no witnesses to prove the plea. The 

MOO Kan a' dacoity charged was committed upwards of four years ago, and 
the attending circumstances as above described, invest it with a 
specialty which makes it impossible to doubt the recital originally 
made in regard to it. The statements were recorded two years 
before the arrest of the prisoner, and made by distinct parties 
under circumstances which preclude all suspicion of collusion be- 
tween them. They directly implicate the prisoner and I regard 
them as conclusively establishing his guilt on the first count of 
the indictment. 

Sentence passed hy the lower court. — To be imprisoned with 
labor and irons for fourteen years in banishment, and two years 
more in lieu of corporal punishment, in all sixteen (16) years. 

Itemarhs hy the Nizamut Adawlul. — (Present : Messrs. A. Dick 
and B. J. Colvin.) The Court reject the appeal and affirm the sen- 
tence passed upon the prisoner. There are strongly corroborative 
circumstances of the truth of Sindoo Mytee’s evidence to be found 
in connection with this case, in the report of Sindoo Mytee’s own 
trial at page 982, of the Nizamut Reports for 1851, and the 
prisoner was named by both the approvers fifteen months before 
his apprehension. 

Additional remarhs hy Mr. DicJe. — The prisoner in his peti- 
tion of appeal has stated, that on his apprehension in Sawun 
1259, (July, 1852,) he denied his guilt, and was then placed in 
hqjut or prison, as under trial, and was not brought up for trial 
till eighteen months afterwards ; and on reference to the record 
it appears, that prisoner was apprehended in July the 8th, 1852, 
and was not committed for trial till 21st October, 1853. The 
sessions judge will be pleased to ascertain the cause* of this 
delay of more than fifteen months, in which the accused was kept 
in suspense. 

The Court further request that in these cases, where the evi- 
dence of guilt rests solely on the confession of approvers, the 
first statements of the approvers immediately after their appre- 
hension, be filed with the subsequent confessions and depositions 
of the approvers, on which the charge is grounded ; with their 
respective dates affixed. 


* From the explanation submitted it appeared, that the prisoner had 
been under a paralytic affection in jail for above twelve months. 
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Present : 

A. DICK, Esq., Judge, and 
B. J. COLVIN, Esq., OJUdating Judge, 


Hooghly. 

1854. 

May 8, 

Case of 
KhatirDho- 
WAH and 
others. 

Three prison- 


aOVERNMENT, 

versus 

KHATIE DHOWAH (No. 5,) NOYAN MOOCHEE (No. 6,) 

AND MODHOO SHONEE GAWALLA (No. 11.) 

Crime Charged. — 1st count, dacoity in the house of Ram- 
dhun Mookerjea; 2nd count, having belonged to a gang of 
dacoits. » 

Committing Officer. — Baboo Chunder Sekur Roy, deputy ma- 
gistrate under the commissioner for the suppression of dacoity. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 21st April, 1854. 

Remarks hy the officiating additional sessions judge. — The 
prisoners were committed by the deputy magistrate, under the erV convicted 
commissioner for the suppression of dacoity, and are charged of dacoity and 
firstly with dacoity and secondly with having belonged to a it»ving be- 
gang of dacoits. They plead not guilty to the indictment. ^ arf *^of da^ its 
The witnesses marginally* noticed are approvers on the estab- gentcLed to 

* Witnesses Nos 1 2 & 3 dacoity commissioner, transportation 

* ’ ’ and prove the charge against the pri- for life, 

soners. They detail the particulars of the dacoity committed in 
the house of Ramdhun Mookerjea of Niamutpore, on the night 
of the 7th of June, 1851, showing the prisoners’ complicity 
therein, and mention several other instances in which they took 
part in dacoities committed at different times and in different 

J. Ttr*. XT o en ^ placcs. The party indicated in the 

t Witness No. 3, of Calen- f, • j. -n i r j . i 

der No. 3. marginf will also be found to bear 

testimony to the latter particular. 

* TTT'. XT J J c The witnesses mentioned in the 

X Witnesses Nos. 4 and 5. . . xi. p j. i* j -i. 

marginj prove the fact oi the dacoity 

charged. 

The prisoners deny the charge and impute malicious and vin- 
dictive motives to the approvers in giving evidence against them. 

They call witnesses to character, but the testimony does not 
avail them. 

The approvers* evidence convicts the prisoners of both counts 
of the charge, and that evidence is supported by the detailed 
confessions made by the witnesses, when first apprehended and 
charged. These confessions are verified by the records of the 
several magistrates, in whose ffistricts the admitted dacoities 
took place, and shown to have been recorded under circumstances 
which precluded all possibility of collusion between the confes- 
4 E 2 
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1854, saries. The proof against the prisoners therefore is complete, 
and I would recommend that thej be sentenced to transporta- 

May 8, fQj, 

Case of BemarJes hy the Nixamut Adawlut. — (Present : Messrs. A. 
Khatir Dho- picif and B. J. Colvin.) We find, after a careful comparison of 
several records before us, that the prisoner Khatir Dhowa, 
was first named by the approver, Moodoo Moochee, (as one of 
the dacoits in Bamdhun’s case,) in his confession of October, 

1852, which seems to have caused his apprehension in January, 

1853. In November, 1853, he was named by Bindrabun as con- 
cerned in Bamdhun’s case, and also in Tara Kusbee’s case : and on 
referring to the record in Tara’s case, we find he was named by 
one of the confessing persons charged in the case, and was 
apprehended, though afterwards released by the magistrate. In 
March 1854, he was named by Moodoo Chung as concerned in 
Tara’s case ; lastly, in October, 1853, we find him named as 
concerned in two other cases by the approver Neemaee Nikaree. 

Noyan Moochee was named by Moodoo Moochee before his 
apprehension, as concerned in Kamdhun’s case ; and then by 
Bindrabun as concerned in Ramdhun’s case and also in Baynee 
Chuttooriea’s case, in which Moodoo Chung also mentioned 
him : and Neemaee Nikaree names him in a Tamoolee’s case. 

Moodoo Shoonee is named as concerned in Ramdhun’s case 
by Moodoo Moochee and Bindrabun, and by Bindrabun and 
Moodoo Chung as concerned in Tara’s case, and was afterwards 
apprehended. We therefore convict all three prisoners of the 
crimes with which they are charged, and sentence them to 
transportation for life. 


Peesent : 

A. DICK, Esq., Judye, and 
B. J. COLVIN, Esq., Officiating Judge, 

KUSSIMUDDEEN SHEIKH akb GOVERNMENT, 
Hooghly, versm 

KUNGALEE BAGDEE. 

Ceime Chaeoeb. — ^Dacoity on the 27th January, 1854, in 
May 10. the house of Toribut Sirkar and plundering property to the 
Case of value of nmees 254-7-0. 

Kungalee Ceime Established. — Dacoity. 

Hagdkb. Committing Officer. — Mr. C. S. Belli, m^istrate of Hooghly. 

Simple re- Tried before Mr. G. G. Mackintosh, officiating sessions judge 
cognition clear Hooghly, on the 18th March, 1854. 

and distinct, BemarJcs by the officiating sessions judge, — This trial was con- 
by several wit- ducted in accordance with Act 24 of 1843, 
nesses, and The prisoner pleaded not guilty. 
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The prosecutors uncle’s house, iu which he also resides, was 
attacked by a band of twenty to twenty-five dacoits, on the 
night of the 27th January, 1854, corresponding with 15th 
Maugh, 12(30, and plundered of property, consisting of orna- 
ments, domestic utensils, &c., valued at rupees 254-7-0. Upon 
hearing the noise, caused by the dacoits, the prosecutor fled by 
a back door and consequently recognized no one. 

The witness. No. 1, who is a chowkeedar of the village, hear- 
ing the noise, and having seen that a dacoity was being commit- 
ted, gave the alarm, and assembling the neighbouring chowkee- 
dars and villagers, proceeded to the spot and saw the dacoits, 
whom they pursued for some way. 

The witnesses, Nos. 1, 2, 3, 4, 5 and 7, recognized the pri- 
soner standing with another person keeping watch at the door 
while the dacoity was going on, they followed the dacoits upon 
their departure, when one of the villagers, witness No. 6, was 
slightly wounded by one of them, and he points out the prison- 
er as the person who struck him. 

The prisoner, who is chowkeedar of a village, about a coss and 
a half from the scene of this dacoity, pleaded an alibi, that he 
was at his post upon the night of the 15th Maugh, to which 
his witnesses, three villagers and two brother chowkeedars, bear 
testimony. 

The charge is, in my opinion, clearly proved against the pri- 
soner by the evidence of the seven eye-witnesses, who recog- 
nized him during the commission of the dacoity and immedi- 
ately afterwards, and it is most improbable that they could 
have been mistaken in his identity, he being a neighbouring 
chowkeedar, with whom they must have been well acquainted. 
I convict him of the charge, and sentence to imprisonment for 
seven years, and two years in addition in lieu of corporal pun- 
ishment, with labor in irons. 

Bemarics by the Nlzamxit Adawlut. — (Present: Messrs. A. 
Dick and B. J. Colvin.) This is a case of conviction on recog- 
nition only. The recognition of the prisoner is clear and dis- 
tinct, by several persons, who all agree in the most material 
points concerning it. The recognition was declared at once by 
the witnesses : and the most important point in the defence of 
the prisoner, was not mentioned by him in his answer before 
the magistrate ; where the truth of it could have been readily 
tested. The prisoner’s witnesses do certainly testify to his 
having been at his post, as village chowkeedar, on the night 
of the dacoity. The distance however of prisoner’s village is 
not more than one or one and a half eoss from prosecutor’s village, 
therefore he might easily have gone his rounds, save when actu- 
ally engaged in the dacoity. We, therefore, see no reason for 
interference with the conviction and sentence passed on the 
prisoner. 


1854. 

May 10. 

Case of 
KuNGALltE 
Bagdbe. 

immediately 
declared after 
the occurrence 
of the offences; 
considered suf* 
licient for con- 
viction in the 
absence of any 
defence strong 
enougli to 
shake its ere* 
dibility. 
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PeeSENT : 

J. DUNBAR, AKJD H. T. RAIKES, Esqs., Judges , 


GOVERNMENT and anothee, 


versus 


Sarun. 

1854. 


NUCKCHED "DOSADH, (No. 1, appellant) MANORAT 
DOSADH, (No. 2, appellant) MOOLCHAND DOSADH. 
(No. 3.) 

Chime CnAEOED. — 1st count, highway robbery ; 2nd count, 
theft of cloth, valued at fourteen annas. 

Chime Established. — Highway robbery. 

Committing Officer. — Mr. R. J. Richardson, magistrate of 


May 12. 

Case of 

Nuckchko ^ 

Dosadh and Sarun, 

another. Tried before Mr. H. Atherton, officiating sessions judge of 

. Sarun, on the 28th March, 1854. 

ers*^^ conv^^ed officiating sessions judge , — This is a case of 

of highway highway robbery. Tohul, the complainant, a resident 

robbery sen- the Shahabad district, was proceeding towards his home from 

tenced by the the Purneah district, to which he had been to dispose of blan- 
sessions judge tets, and from which he had taken the precaution of remitting 
t^ma o^Tm! proceeds of his sale by hoondee, when, on the 12th Febru- 
prisonment. 1854, about three o’clock in the afternoon, as he was jour- 
Appeal reject, ^^cying along the high road, crossing the Mohiwan Chour, 
ed. within the Chuprah thannah jurisdiction, he met the three 

defendants coming from the opposite direction, and who just as 
they had passed him turned round and seized him by the 
throat. His cries were heard by the witnesses. Nos. 1, 2 and 3, 
who were close at hand, grazing their cattle and who instantly 
ran to his assistance, and seized on the spot defendants. Nos. 1 
and 2, the other whom they recognized escaping with a cloth, 
a woman’s dhotg, which the plaintiff had over his shoulders. The 
defendants seized, were at once taken towards Mohiwan, near 
which the robbery took place, and delivered over to witnesses, 
Nos. 4 and 5, who hearing an outcry went out and found the 
prisoners in the hands of their captors. Witnesses, Nos. 4 and 
5, with the plaintiff and defendants, Nos. 1 and 2, proceeded 
the same afternoon to the thannah, and the investigation being 
entered and the defendant No. 3, was apprehended on the 14th. 
In defence defendant. No. 1, Nuckched, says that he went to 
Mohiwan and at a drinking-place met plaintiff and the witnesses, 
and that he got drunk and cannot tell why he was seized; Manorat, 
defendant No. 2, saj’s that when on his way to Sahebgunge 
bazar, he found at Mohiwan witnesses beating Nuckched No. 1, 
and that on his forbidding them, he was himself beaten, and 
that at the thannah, to which he went to complain, a bribe was 
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demanded of him and he was made a defendant. Neither defen- 1854. 
dant Nos. 1 or 2, have any evidence in support of their defence. 

Moolchand defendant, No. 3, states that he was about a coss off ^2. 

at another village and he produces two witnesses to support his Case of 
defence, urging also that the witnesses to the prosecution are his Nuckchbd 
enemies and that he surrendered himself, on hearing he was 
sought by the police. Of the truth of the plaintiff’s statement 
there can, I think, be no doubt. He lost little and had there- 
fore no object in preferring a false charge. prisoners were 

instantly recognised by the witnesses, being neighbours and of . 
old known to them, and the name of Moolchand, defendant No. 

3, was at once taken. The witnesses state that the prisoners 
were not drunk when seized, and though it does not appear that 
the plaintiff was beaten or otherwise ill treated, yet that pro- 
bably was, because there was no time or need for it. Plaintiff 
was overpowered instantly, but the crime committed is not the 
less robbery by open violence. The defendants, it is said, had 
sticks, and but for the timely aid rendered, might have further ill- 
used the plaintiff. The Moulvee convicts all the prisoners of high- 
way robbery, and finding the charge proved- against all, I sen- 
tence Manorat defendant. No. 2, who has been twice previously 
convicted, once of burglary and theft and sentenced to 5 years* 
imprisonment, and once of cattle-stealing and sentenced to 3 
years’ imprisonment, to 14 years’ imprisonment in banishment 
with labor in irons and defendant. No. 1, formerly imprisoned, 
one year for bad character, and No. 3, to 7 years, imprisonment 
each in banishment with labor in irons from this date, 28th March 
1854. There is such utter insecurity of property from the de- 
predation of people of this class, it so rarely happens that travel- 
lers when robbed of property of small amount will complain, that 
a severe example must, 1 think, be made in all cases successfully 
prosecuted. A cloth only was lost in this case, but that was ac- 
cidental. From the way in which the plaintiff is described as 
having been handled by the defendants, it is clear they searched 
for money on his person, and which would have been secured if 
there had been any on him. 

RemarJca hy the Nizamut Adawlut, — (Present : Messrs. J. 

Dunbar and 11. T. Eaikes.) Prisoners, Nos. 1 and 2, have ap- 
pealed. We see no reason to interfere with the sentence passed 
against them by the sessions judge ; they were taken jlagrante 
delicto, and have been unable to offer any defence. They are 
moreover old offenders. We reject their appeal. 
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PSEBSKI ; 

J. DUNBAR, AND H. T. RAIKES, Esqs., Juigtt. 


GOVERNMENT, 

xersm 

NOKOUEEB MUNDLE. 

1854. Crthe CfiXEaBD.— -Wilful mtirder of Dasee Aurut his wife. 

Committing Officer. — ^Mr. J. C. Dodgson, magistrate of Raj- 

shahye. 

Case of Tried before Mr. O. C. Cheap, sessions judge ofRajshahye, on 

Remarks hy the sessions judge . — The reason for this reference 
Prisoner whose is, that I concur with the law officer in considering the prisoner to 
jealousy was have been guilty of the murder of his wife, and in such cases the 
roused by see- sentence rests with thJb superior Court. 

his ^h^usef^at There is no evidence to the fact — only two confessions. In 
night, murder- made before the police, the prisoner stated he had 

ed his wife who been at a feast, and when returning to his house saw a man 
would not give leaving it. On this he first went in, and examined if all his 
him any in- property was right, and finding it was, and suspecting his wife 
^a^dh^*^*^ the ^^^ving an intrigue with some one, he questioned her, but she 
^ma«"er— sen* reveal the name of her paramour, he then laid down, 

tenced to and on his wife falling asleep, he seized her by the neck and get- 
transportation ting on her chest squeezed her throat till she died. He then went 
for life. into the verandah, and told his brother what he had seen, and 
what he had done to his wife. His brother’s wife then came and 
looked after the corpse ; and next day his brother, at the sugges- 
' tion of his uncle, reported that the deceased had died from a 
snake-bite. 

The foujdaree confession, made before the magistrate in the 
mofussil at Fotea, on the 5th of December, is nearly to the same 
effect, only he does not in this mention lying down till the 
deceased was asleep before he seized her by the throat. But to 
a question put to him, he replied, that he killed his wife half a 
or one hour and half after he saw the man leave the 

house. 

Both these confessions were fully proved to have been volun- 
tarily made, though the prisoner denied making them. 

Mr. Craddock, t^e civil surgeon, who held a post mortem 
examination of the body, deposed the deceased had been strangled, 
and the hands might have been used to compress the throat. 
That there was no i^pirk of a snake-bite ; and the deceased was 
a healthy young woman. 

I consider on this evidence that the prisoner ia fully convicted 
of the murd^ of his wife j and allowing the plea, that he put 
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her to death in a fit of jealousy, on finding her intri^ing with 1854. 

another man on the night he committed the act, i beg to re- — ^ 

commend, with reference to the sentence of the superior Court 
(J. Dunbar Esq., Judge,) in the case of Teeluck Chung Takaz- Case of 
geer, recently tried at Pubna, that the prisoner be sentenced to Nokour? 
imprisonment in transportation for life. undlb. 

He is a stupid looking young man, and first seems to have enter- 
tained suspicion against his own brother ; but that he intrigued 
with the deceased, there is no reason whatever for supposing. 

Memarhs hy the Nizamut Adawtut, — (Present : Messrs. J. 

Dunbar and H. T. Paikes.) The ciroumstances of this case are 
fully detailed in the judge’s letter of reference. 

There seems no reason to doubt that the prisoner’s jealousy 
was roused by seeing a man leave his house in the night, as he 
was returning home, and that the refusal of his wife to satisiy 
him, as to the presence of a stranger at such a time, confirming 
his suspicions of her chastity, he was led to commit the crime. 

This view is borne out by his brother’s statement, who appa- 
rently became aware of the murder soon after its perpetration. 

Under these circumstances we agree with the sessions judge in 
the propriety of the sentence recommended by him, viz. that the 
prisoner be imprisoned for life in transportation. 


Peeseistt : 

J. DUNBAR, AKD H. T, RAIKES, Esqs., Judges, 


GOVERNMENT aitd otiiees, 
versm 
KOOBA. 


Hazareebaugh. 
1854. 


May 12, 
Case of 
Kooba. 


Ceime Chaeoed. — ^Dacoity and plunder of property valued 
Rs. 28-2, and wilful murder of Bundeh Ally Khan, brother ’ 
of Fyzoollah Khan, and wounding severely Jeebun prosecutor 
with intent to do him some bodily injury. 

Committing Officer. — Captain W. H. Oakes, principal assist- 
ant Govenior-General’s agent of Lohardagga ffivision, Hazaree- 

baugh. victed as an 

Tried before Major J. Hannyngton, deputy commissioner of accomplice in 
Chota Nagpore, Hazareebaugh, on the ISthjfApril, 1854. dacoity with 

Itemarhs hy the deputy corumissioner, — The particulars of this and 

case are fully report^ iti my letter No. 35^ dated 13th August JransportatiorT 
last. ^ - 




The following extract from that report* will suffice for ex- 
planation here. 


for life. 
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May 12* 
Caaeof 
K<^ba. 
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The prosecutor Jeebtin statlb, that he had encamped neaf a 
• granai7 in Totee village, 4nd at about 10 f. m. observed two 
men cree^g about. He asked who they were, but got no 
reply. Prosecutor then roused bis companions and h^ just 
done so, when suddenly a volley of stones was thrown on them. 
One struck him on the head and felled him. When down he 
was struck by some one with a club. The robbers took some 
brass vessels and made off. It was then found that Bundeh 
Ally Khan had been wounded and was dying. He breathed a 
little till after day brealj, and then died.” 

The prisoner Kooba was implicated by information obtained 
during the original enquiry, but he had eluded pursuit imtil the 
13th January last, when being apprehended he made voluntary 
confession before the police officers, and subsequently repeated 
the same before the principal assistant. 

The Government is prosecutor in this case. 

The prisoner pleads not gvAlty, 

Witness No. 2, Bulcaly, proves the voluntary confession of 
the prisoner before the police officers. 

Witnesses Nos. 4, 5 and 0, Sheikh Bheenuck, Shaheb Ally 
and Bholy, these witnesses prove the voluntary confession oi' 
the prisoner before the principal assistant. 

These confessions are to the effect, that the prisoner wont out 
with Bhora and Jodha and others to commit a robbery on some 
grain drovers at Totee village, that while his companions were 
engaged in the fact, he remained in an adjacent grove, and after 
awhile, when they returned, he helped to carry off the body. 

In his defence the prisoner makes a statement similar to his 
confessions. 

The jury,* whose names and occupations are recorded below, 
find the prisoner guilty as accessary before and after the fact, to 
the crime of dacoity with murder. 

In this verdict I concur. The confessions of the prisoner 
form the only direct evidence produced on this trial. But so 
far as these go, they . may very safely be received, and 1 would 
therefore convict the prisoner of being accessary to the dacoity 
with murder, and would recommend that he be sentenced to 
imprisonment for life with hard labor in irons in transporta- 
tion. 

ItemarJes hy the Nizamut Adawlut, — (Present: Messrs. J 
Dunbar and H. T. Raikes.) Ten prisoners were tried and con- 
victed by this Court*, on the 20th of October, 1853, and the pri- 
soner now before the Court has been tried on the same charges. 
His confessions before the police and the principal assistant are 
corroborated by those of other confessing prisoners apprehended 


* Lalla Gujraj Singh, Mokhtar. 
Lalla Enjory Lall, ditto. 
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on the first enquiry. We see no reaspn to doubt the guilt of the 
prisoner who, as having accompanied the others for the purpose 
of robbery and shared with them in the plunder, is clearly liable ’ ^ ' 

as an accomplice in dacoity with murder. Of this we convict him Kooba. 
and sentence him, as recommended by the deputy commissioner, 
to imprisonment for life with hard labor in ii’ons in transportation. 


Present ; 

A. DICK, Esq. SIK EOBEKT BARLOW, Bart., Judges, and 
B. J. COLVIN, Esq., Officiating Judge. 


NOTOBUE SIECAE and GOVERNMENT, 


versus 


Trial No. 2. 

KALA BUNGSHEE BAOREE, (No. 1,) and GOOROO 
CHURN BAOREE, (No. 2.) 

Trial No. 3. 

KALA BUNGSHEE BAOREE, (No. 3,) and GOOROO 
CHURN BAOREE, (No. 4.) 


WestBurdwaD. 


Crime Charoed. — Trial No. 2. — Burglary in the house of 

the prosecutor, Notobur Sircar on the night of the 5th August, 

1858, and stealing therefrom property to the value of Co.’s 
Rs. 41-4-6. Trial No. 8. — 1st count, prisoner No. 3, stealing on of 

the night of the 28rd or 25th June, 1853, from the house of the ^^ong- 

prosecutor, Notobur Sircar, one “ lotah,^’ &c. valued at fourteen aud anoUier*^* 
annas ; 2nd count, knowingly receiving and having in his posses- 
sion property acquired in thb said theft. Prisoner No. 4, stealing The prisoners' 
on the night of the 28rd or 25th June, 1853, from the house of confessions be- 
the prosecutor, Notobur Sircar, one &c. fore the ina- 

Crime Established. — Trial No. 2. — Prisoners, Nos. 1 and 2, ^'^rp^^iroved to 
burglary in the house of the prosecutor, Notobur Sircar, on the beeiTvo^ 
night of the 5th August, 1853, and stealing therefrom property luntarilymade, 
to the value of lls. 41-4-6. Trial No. 3. — Prisoners, Nos. 3 and were held to 
4, stealing from the house of the prosecutor, Notobur Sircar, on conclusive 
the night of the 23rd or 25th June, 1858, one “ lotah'" &c. 
valued at fourteen annas. 

Committing Ofiicer. — Mr. F. Tucker, joint-magistrate of Ban- 
coorah. 

Tried before Mr. Pierce Taylor, sessions judge of west Burd- 
wan, on the 21st Marcli, 1854. 

Hemarhs hy the sessions judge. — Trial No. 2. — The offence 
was committed on the 5th, but the prisoners were not appre- 
hended till the 22ncl August, on information received by Khet- 
4 E 2 
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1854 , too Digwar, “witness No, 19. The chowkeedars of a village, 

• distant from that in which the prosecutor resides, informed that 
May 15. individual that the prisoners had been absent from home, on the 
Case of night of the burglary. No property was found, but the prison- 
KaLa BtJNo- qyb confessed to the darogah, as soon as he reached their village, 
and another*^ apprehended them, and No. 1, pointed out the sindJcattee^ 
“ ’ with which the house of prosecutor had been entered, and, also, 

the house itself, in the presence of the witnesses whose names 
have been entered in the column of circumstantial evidence. 
The confessions were repeated before the assistant magistrate, 
at Mungulpore, nearly in the same terms (as regarded this case,) 
and all the confessions, as well as the soorufhal^ were fully and 
satisfactorily proven. Both prisoners pleaded not guilty before 
the sessions court and said, that they had been beaten by the 
subordinate police, to make them confess, No. 1, named no wit- 
nesses, and No. 2, declined to have those whom he had indicated 
examined. 

The jury (two valieels) gave a verdict of guilty, in which I 
concurred, and considering the offence fully and legally proven 
against both the prisoners, on their own confessions, and the 
circumstantial evidence, convicted and sentenced them as noted. 

Prisoner No. 2, had been previously tried in the Pooroolia 
district, for burglaries committed in the houses of Adhyt and 
Gudadhur Manjees, in whose cases a collective sentence of three 
real’s’ imprisonment, with labor in irons, was awarded against 
him, on the 29th August, 1845. 

Both prisoners confessed a previous theft in the house of pro- 
secutor, for which they were separately tried. 

As no notice appeared to have been taken of the alleged ab- 
sence of Amrit Chowkeedar, witness No. 11, from his beat, on 
the night of the burglary, by the joint-magistrate, 1 directed 
that odicer’s attention should be directed to the omission. 

The sindkattee w^as of course confiscated. 

Trial JSfo. 3. — The mofussil confessions of the prisoners, in the 
preceding ease, both acknowledged the theft charged, as having 
been committed in the prosecutor’s house, in the month of 
Assarh, 1260 B. S. corresponding with June, 1853, but the 
exact date could not be ascertained. They pointed out a lotah 
and a small oil pot of brass, in a “ Shar or dung pit, 

near the house of a moochee, and prisoner, No, 8, took them up, 
at the instance of No. 4. This occurred in the presence of wit- 
nesses named under the proper head in the Calendar, and Baboo 
Khan burkundaj sent for and examined by me. 

There was also evidence that the prosecutor had informed the 
chowkeedars (witnesses Nos. 7 and 8,) of his loss of a lotah and 
hooka bottom, on some date in Assarh, and that they had not 
informed the darogah, because prosecutor did not then say tha/t 
the articles had been stolen. The prisoners affirmed that the 
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oil pot had been stolen, at the same time, from another house, 1854. 
but the proprietor thereof said that it was not his. Prosecutor 
and his witnesses, however, swore to the lotah^ which was recog- M«y 
nized by old acquaintance and a crack in its side. Case of 

The foujdaree confession of the prisoner, No. 3, in the bur- Kala 
glary case, omitted mention of the theft of the lotah^ but his 
mofussil one, as well as that of prisoner, No. 4, described it in 
detail, and the omission before the magistrate seemed to have 
been purposely made. Copies of the confessions in the burglary 
ease, as well as of depositions and other necessary papers, were 
duly placed with this by the joint-magistrate, and the former 
were separately proven. 

The prisoners pleaded not guilty before the sessions court, and 
their defence, which was similar to that made in the previous 
trial, was equally unsupported by evidence. 

The jury (two vakeels) brought in a verdict of guilty, in 
which 1 concurre^J, and, considering the offence charged fully 
and legally proven against both the prisoners, by their own 
confessions and the finding of the propei’ty, &c. convicted and 
sentenced them as noted. As the burglary and theft were dis- 
tinct offences, committed at different times, 1 did not pass a 
consolidated sentence, but kept the warrants separate, merely 
noting, in each, that the period of imprisonment, inflicted in 
the case under remark, would commence on lapse of that ordered 
in the preceding one, viz. on the 21st March, 1858. 

The lotah was ordered to be restored to the prosecutor, and 
the oil-pot confiscated. 

Sentence passed hy the lower court, — Tidal ITo, 2. — Prisoners, 

Nos. 1 and 2, three (3) years’ imprisonment each with labor in 
irons, and one (1) year more in lieu of corporal punishment, 
total four (4) years’ imprisonment. As soon as the above pe- 
riod of imprisonment shall have come to a close, the prisoners 
herein named, will undergo a separate sentence of two (2) years 
each in tiial No. 3. Trial iVb. 3. — Prisoners, Nos. 3 and 4, one 
(1) yeai-’s imprisonment each with labor m irons and one (1) year 
more in lieu of corporal jmnishment, total two (2) years’ impri- 
sonment. Tlie above sentence wiU take effect after the period of 
imprisonment passed against tlie prisoners named in case 
No. 2, shall have expired, viz. from 21st March, 1858. 

HemarJcs hy the Nizamut Adawlut, — (Present; Mr. A. Dick, 

Sir 11. Barlow, Baronet and Mr. B. J. Colvin.) 

Mr, A, Dick , — 1 think it morally impossible that a man, who 
had been three years’ imprisoned for theft, would iviUingly 
confess not only to the burglary in this case, for which he was 
taken up, but to another case of theft, when there was not a 
particle of proof against him, and further should declare that he 
was a burglar by profession, and every now and then committed 
thefts ! The way too in which suspicion was cast upon him 
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1854, and his associates, is very saspicious. A Digwar (lowest grade 

* police odicer) has given to him a list of the property stolen 

May 15. jjy the burglars, and he is told by the darogah to go and find 

Case of out the delinquents. He comes to a village distant from the 

K ALA. Bung* scene of burglary, and three or four chowkeeijars of the village 
wid another**^ prisoner No. 2, is a released prisoner and a bad 

character, and name several of his associates, who with him were 
absent from their homes on the night of the burglary. Now 
that occurred seventeen nights before, and there is not a word 
as to how they remembered that fact, no intimation having been 
given to the thannah of it. Not an item of property in the 
burglary case is recovered, and there is not a particle of proof to 
corroborate the confessions. With respect to the giving up of 
a lotah and a vessel for holding oil by prisoner No. 1, the l)ig- 
war has told two tales totally different from each other. 

I think it therefore violently improbable, that the confessions 
were voluntary^ and tliey were denied at the sessions. I believe 
they were repeated before the magistrate under dread of tlireats 
uttered in the mofussil, I would reject them, and acquit the pri- 
soners. Cases like this, in whicli no ])roperty is recovered, ai*e 
most unsatisfactory and not at all creditable to the police. 

Mr. B. J. Colvin . — 1 do not concur in this acquittal. The 
prisoners, both before the sessions judge and in tlieir petition of 
appeal to this Court, acknowledge that they confessed in tlie mo- 
fussil and before the magistrate. It is true that they told the 
sessions judge that their confessions had been extorted by the 
police, and that what they stated before the magistrate was 
under the influence of dread of the police. Their petition of 
appeal is to the same effect, except that it contains a much more 
exaggerated account of violence practised by the police. I am 
however disposed to regard those confessions as genuine acknow- 
ledgments of guilt, they are full, detailed and circumstantial to 
a degree which would not have been the case, had they not been 
reciting what had actually occurred ; nor do I think that there is 
any thing so improbable in the way in which suspicion first 
rested upon them, as to throw discredit upon the prosecution. 
There is no doubt of the occurrence of the burglary (case No. 2,) 
and of the theft (case No. 3). Instructions had been sent to 
trace out the perpetrators of the former, and on making inqui- 
ries, the Digwar learned the particulars which led to the appre- 
hension of the prisoners. In the investigation which followed, 
the lotah, the theft of which is charged in case No. 3, was 
proved. I would therefore convict the prisoners, on their own 
confessions in case No. 2, and on the finding of the property 
pointed out by them, of the theft which is acknowledged by 
Gooroochurn, in case No. 3. He is an old offender and I think 
his story, of how he was induced to confess, is just such as one 
conversant with the ways of a jail would concoct. 
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Sir B. Barlow , — The circumstances under which the prison- 18r>4. 
ers were apprehended are certainly not satisfactory, and if they 
had not confessed before the magistrate, no conviction could 
have taken place. Case of 

There are, however, the mofussil confessions and those before Buno- 
the imigistrate, attested by respectable witnesses, who swore to and another** 
their signatures and to the purpoi*t of the prisoners’ admission, 
which arc recorded in detail. In the sessions court the prisoners 
plead intimidation, but cite no witnesses in their defence. If 
the evidence, arising out of confessions voluntarily made before 
the magistrate and supported by subscribing witnesses, is to bo 
discredited and rejected, upon what evidence are the courts to 
rely, and what is to be considered good and valid evidence ? I 
concur with Mr. Colvin. 

Peesent : 

A. DICK, Esq. Judge, and 
B. J. COLVIN, Esq., Officiating Judge, 

GOVERNMENT and othees, 
verms 

SYEB MAHOMED JUMALIJNLYLE (No. 9,) SHEIKH 
KANTOO RAUJ (No. 10,) ENAKHAN (No. 11,) SHEIKH 
MUHABOOLLAH (No, 12,) SHEIKH JAHABIJKSII 
(No. 13,) SHEIKH KA13EEOOLLA.H (No. 11,) SHEIKH 
MOOSTEE BEPARY (No. 15,) SOOKOOR MAHOMED 
(No. 16,) DOOLOO ME AH alias AYMED HOSSEIN 
(No. 17,) AND MEER TALLEB ALLY alias DARA MEAH 
(No. 18.) 

Ceime Charged. — Prisoner No. 9 ; 1st count, proceeding isrH, 

with a body of armed men at night to the house of Sheikh Go- 

laum Nubee, and himself firing a loaded carbine, or some other 
fire-arm, at Mcer Nowaubjaun, with intent to kill or do him §yed* ^Ma 
some severe bodily injury and thereby wounding him with shots homed JumaI 
on several parts of his person ; 2nd count, assembling in an lunlyle and 
armed body and committing dacoity at night in the houses of others. 
Golaum Nubee, Elihibuxsh and Buckshun Beebee, and plunder- 
ing from Golaum Nubee’ s house property to the value of rupees . Sessions 
811-10-9, and from Buckshun Beebee and Ehhibuxsh’s house pro- ^ Jard^^banish- 
perty to the value of rupees 62-3-0 and carrying off by force ag 
Musst. Nya Beebee, alias Bengalee Khatoon, and Fecun Beebee their sentence, 
and Hingun Beebee (the last two the wives of Golaum Nubee) 
and his son Sheikh Fyzoo and keeping them in confinement ; 

3rd count, assembling in an armed body and attacking the 
houses of the plaintiffs at night and plundering from Golaum 
Nubee’s house property to the value of rupees 811-10-9, and 
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1S54. from that of Elihibuxsh and Buckshim Beebee property tq the 

value of rupees 62-3-0 and carrying off by force Nya Beebee, 

May 17. olios Bengalee Khatoon, and Pecun Beebee and Hingun Beebee 
Case of (the last two the wives of Golaum Nubee) and also his child 

Sybd Maho- gheikh Fyzoo and keeping Pecun Beebee and Hingun Beebee 
UJNLVLB Sheikh Pyzoo in close confinement at difieront places ; 4th 

others. count, aiding and abetting in the above crimes ; 5th count 

having in his possession part of the plundered property, knowing 
it to be such. Prisoners Nos. 10 to 16 ; 1st count, assembling 
in an armed body and committing a dacoity at night in the 
houses of Golaum Nubee, Elihibuxsh and Buckshun Beebee and 
plundering from Golaum Nubee’s house property to the value 
of rupees 811-10-9 and from Buckshun Beebee and Elihibuxsh's 
hoiLse, property to the value of rupees 62-3-0 and carrying off 
by force Musst. Nya Beebee, alias Bengalee Khatoon, and Pecun 
Beebee and Hingun Beebee (the last two the wives of Golaum 
Nubee) and his son Sheikh Fyzoo ; 2nd count, assembling in 
an armed body and attacking the houses of the plaintifi's at 
night and plundering from Golaum Nubee’s house property to 
the value of rupees 811-10-9, and from that of Elihibuxsh and 
Buckshun Beebee property to the value of rupees 62-3-0, and 
carrying off by force Nya Beebee alias Bengalee Khatoon and 
Pecun Beebee and Hingun Beebee (the last two the wives of 
Golaum Nubee) and dso his child Sheikh Fyzoo ; 3rd count, 
aiding and abetting in the above crimes. Prisoners Nos. 17 and 
18 ; 1st count, keeping the said Pecun Beebee, Hingun Beebee 
and Sheikh Fyzoo in close confinement at different places ; 2nd 
count, aiding and abetting in the above crimes. 

Committing Officer. — Mr. C. W. Mackillop, magistrate of 
Dacca, 

Tried before Mr. S. Bowring, sessions judge of Dacca, on the 
18th March, 1854. 

Bemarks hy the sessions judge , — Golaum Nubee and other 
prosecutors were asleep in their houses, on the night of the 
24th Srabun, 7th August, when they were aroused by a band of 
armed men, who first attacked the house of Golaum Nubee, 
wounded a nigaJiban named Nowab Jaun, plundered the house 
of a large amount of property, seized and placed the two wives 
and child of the owner in boats, then plundered the house of 
Elihibuxsh of property, and finally retired. 

Meer Nowab Jaun the nigahban of Golaum Nubee’s house, 
# No. 1. Meer Nowab Jaun. witnessed the attack on his mas- 

,5, Eraambuxsh. tcr’s property and was wounded 

€, Sheikh Hajaree Dewan. by a carbine fired, as he states, by 

8, Bhanoo Chowkeedar. the leader of the dacoits or plim- 

10 * Ghutoo^^^*" derers Jumalunlyle (prisoner No. 

, iilshcVhkowshun. Several witnesses,* saw the 

, 12, Sheikh Cailoo. houses plundered and recognized 
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* No. 2f Musst. Fecun Beebee. 
3) Muist. Hingun Beebee. 
4, Musst. Bengalee Kha- 
toon alias Nya Beebee. 


the prisoners Nos. 9 to 16. The 
women witnesses* also gave evi- 


t No. 

Manjee. 


X Ramjoy Manjee. 
last, in company with the 
§ Oozeer Khan. 


dence to the attack on the houses, 
and to they themselves having 
been placed on board the boats and taken, Bengalee Khatoon 
alias Nya Beebee to Dacca, and the others and child to the 
house of Dara Meah (prisoner No. 18,) and thence to various 
houses, till they were finally set free by the interference of the 
police in the district of Pubna. 

Nya Beebee or Bengalee Khatoon was brought straight to 
Dacca and found with considerable property in the house of 
Musst. Arman, opposite to another occupied by Jumalunlyle, the 
person charged as the principal in the outrage committed. 

The witness No. 13, t deposed to having taken the women 
1 o t’i L u j away from Dara Meah’s (iirisoner 
, oorga era a house, where, according 

to their statement, they had been 
forcibly detained and the witness No. 14, J to having taken the 

women from the house of Ameer 
Meah’s at (Toonee, in Bhadooi. 
witness No. 15, § and Dooloo Meali 
prisoner (No. 17) and another, and 
conveyed them to Konhua where 
tliey were released by the police. 

II No. 15, Oozeer Khaa. The statement of the women 

„ 16, Arjam Khan. was further corroborated by the 

„ 25, Rajoo Chowkeedar. witnesses Nos. 15, 16 and 25. jj 

The prisoners all declared themselves pleading alibis 

and enmity of the jjrosecutors and witnesses. The prisoner 
No. 18, producing evidence to show he had refused to receive 
the women, wlien brought to his house. 

The law officer, who sat with me on the trial, convicted the 
prisoner Jumalunlyle on the 1st and 3rd counts charged, the 
prisoners Nos. 10 to 16 on the 2nd count charged against them, 
and the prisoners Nos. 17 and 18 of detaining the women in 
confinement. He considered the crime not to amount to da- 
coity. 

That an outrage, such as described, was committed on the pre- 
mises of the prosecutors, appears to be admitted by the prison- 
ers themselves. The only doubt seems to arise out of the former 
quarrels between the prosecutors and the prisoners, which ren- 
ders it necessary to scrutinize the evidence, to ascertain whether 
the pid^oners are really the pei’sons who committed the offence. 
The eye-witnesses speak distinctly to the persons of the prison- 
ers, and as the houses were attacked on the night of the 7th 
and 8th of August, and the plunderers remained till after day- 
break on the 8th, I see no reason to doubt, that all the deposing 
witnesses were well able to recognize the parties. That the bur- 

\OL. IV. 1"AET X. 


1854 

May 17. 

Case of 
Syeo Ma^o- 

MED JuMA- 
LVNLYLE and 
others. 
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1854. 

May \7. 

Case of 
Sybd Maro> 

MED JUMA- 
1.VNLTLB and 
others. 


kundazes at the neighbouring phmH did not interfere, seems 
- c. .1 L r. I, no more than an usual practice of 

No. 12, S ei a oo. Bengal police, and the witness 

No. 12,* explains that by reason of an intervening there 
were no Hindoo eye-witnesses to the fact. The prisoner Jurna- 
lunlyle is a well known turbulent character, he leads a religious 
party, and all the prisoners are known as his disciples and fol- 
. lowers. The women wituessesf 

^ ^ been taken to 

the houses of several of these, and 
there forcibly detained. Tliere are several discrepancies in the 
evidence, but not, in my opinion, material. In the midst of 
such confusion as prevailed, the women would naturally not ac- 
curately mark the time, they say, too, they were taken from the 
village of Sheikh Shimileer while 
$No. 14,Rainjoy Manjee. the witness No. 14, J says Goo- 
nee, there being no village Sheik Shi- 
mileer. The explanation given by Golaum Nubee, ])rosecutor, is 
plausible, viz., that a false name was given to mislead the women. 
Had the charge been fictitious, it appears to me that there would 
have been fewer discrepancies. The depositions would have been 
well considered beforehand, and, if it be true, as Juinalunlylc 
asserts, that Qolaum Nubee took his, the prisoner’s, carbine, the 
prosecutor would, as is the invariable native practice, have pro- 
duced the weapon in court, as that with which Meer Nowab 
Jaun had been wounded. 

The witness No. 4,§ was brought, or as stated by the prisoner 

^ , Jumalunlyle, came of her own accord 

5 No. 4. MuMumut Bengalee ^ ^ 

Kliatoon alias Nya Beebee. . , ’ , . /» .i. i i j 

considerable portion oi the plundered 

property in the house of Musst. Arman witness No. 52. This 
witness lives opposite to Jamalunlyle ; the exact nature of her 
connection with him is not stated, but as she has remained in 
the house of Jumalunlyle ever since his apprehension, it is an 
intimate one. It further appears by the evidence of witness 
.. All iru No- 1^2,11 that the house in which 

^ Nya Beebee was found, had only then 

been temporarily and recently hired by Arman Beebee. 

The property found in the house is recognized by witnesses^jf 
Nos. 10 to 12, 32, 34 to 36, as belong- 
ing to the prosecutor, but in the evi- 
dence, there are some discrepancies, 
both between the depositions of the 
several witnesses, and what each may 
have said before the magistrate, which, 
however, may be partly accounted for 
by the lapse of time, since the deposi- 
tions were taken in the foujdary. Still even if some of the 


H No 


10, Ghutoo. 

11, Sheik Roushun. 

12, Sheik Calloo. 

32, Sheik Alice. 

34, Ram Chunder 
Mokeem. 

35, Rumjoo Khulefa. 

36, Hamnarain Sha. 



CASES IN THE NIZAMUT ADAWLUT. 591 


* No. 34, Ram Chunder 
Mokeem, 

No. 35,Rnmjoo Khulefa. 
t No. 52, Musst. Arman. 


articles do not belong to the prosecutor, Golaura Nubec, the 
greater part undoubtedly does. Some of the cloths are cut from 
pieces, parts of wliich ai’c still in the possession of Golaum Nubee 
and the evidence of the witnesses* 
Nos. 31i,and 35 cannot be questioned. 
In this court a witness No. 52, t 
claimed the property as hers, but this 
must injure the defence, from the 
evident connection of Musst. Arman with Jumalunlyle and the 
utter want of any proof of the story put forward by the prisoner 
that Itoopjan brought any of his property to Musst. Armanis 

+ TVT^ rn c A Alt A house. All Aral) witiicss No. 50, t says 

I No. 50. Syed Mahomed. ,, , i j p 

the property produced was found both 

in Jumalunlyle and in Musst. Arman’s houses. Musst. Arman 
that it was all in hers. There is a total absence of all evidence, 
that Nya Beebee came to Dacca of her own accord, and I can 
only therefore generally credit the story told by the prosecutor 
and his witnesses regarding the property. 

The alibi pleaded by Jumalunlyle deserves little consideration. 
Hq may have been ill, but not seriously so on the 24th Srabun 

e vr AQ All r\ (deposition of the witness No. 48, §). 

§ No. 48, Munwfir Doctor, i ‘ i j. .li 

’ Dr. Grean also, in a letter to the ma- 

gistrate dated 9th August, declared the illness slight, and though 
his witnesses 1 1 declare Jumalunlyle was 
Khan. Dacca on the evening of Monday, 

„ 64, Neeamut Khan. dwtance to Dumorao is not so 

great, that he may not have been pre- 
sent at the attack on the prosecutor’s houses also. The prisoner 
said he was engaged about that time in rai.sing money to pur- 
chase a stamp ; this is false, as he claims 3 Its. Ibuud in Musst. 
Arman’s house as his own. 

Thestory rather to be implied from his answer and the questions 
put to the witnesses by Jumalunlyle, than actually put forward 
by him as a plea, regarding a marriage between himself and the 
VT n/r .. 1 witness No. 4,^ and a deed of gift to 

not m my opinion alter the character 
of the crime committed. The marriage is only deposed to by a 
few witnesses, and these generally, disciples of J umalunlyle, while 
the ceremony was performed by witness Humeedar lluhman No. 
43, without any record kept. Hameedar Ruhnian is not a Kazee, 
and in a case decided on the 12th August last, was fined as a 
party concerned in an outrage committed in company with 
Jumalunlyle. 

The law officer would appear to have allowed weight to the 
marriage and deed of gift, but neither of these were legally 
proved, nor was it shewn, that Jumalunlyle and the witness 
4 a 2 


18 . 14 . 

May 17. 

Case of 
Syed Mah.o- 

MED .lUMA- 
I.UxVLYLB and 

others. 
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M.T 17 ' • No. 4. Mu«t. Bengalee ** had ever cobabi^, or that 

, ^ Khatoon aim Nya Beebee. prisoner had ever held possession 

of of the property. It is possible, that 

Syed Maho- attack on the houses and abduction of the women, took 
ItBNLYLB^ and consequence of the claims, real or fictitious, arising 

others, alleged marriage, but the attack seems to me to 

have been dacoity, and if a deed of gift, whether genuine or not, 
is to be pleaded in extenuation, every dacoity may be so excused. 

The alibi of the other prisoners does not deserve more consi- 
deration ; some of the depositions are too exact as to dates, and 
even, if true, the pnsonci*s may still have been present at the 
t No. 90, Karamooddeen. attack on the houses. I can- 

,, 91, Sheik Arodhun. not believe the story of the 

” witnessest Noa. 90 to 93, 95 

•f 93| ^006611 ditto* j rko i_l i. 1 X * 

„ 95; Muaneerooddeen Chowkee- ^8, that ^ mmy alept m 

dar. the house ol Sheikh Hubeullah 

,, 98, Suliimooddeen Khalasee. (prisoner No. 1 4,) and their 
exact recollection of the date. The prisoners Sheikh Moostee and 
Sookor Mohammed (Nos. 15 and 16,) had a case pending before 
the collector, but there is no evidence, that Golaum Nubee had 
any interest in that suit, such as could induce him falsely to 
accuse these parties. 

The prisoner Dooloo Meea said, his witnesses had all gone over 
to the prosecutor, and Meer Talleb Ally alias Dara Meea (pri- 
soner No. 18, produced evidence, that he had refused to receive 
the women. How the request came to be made before so many 
witnesses, who had assembled for prayer, one of them admitting 
he is a disciple of Jumalunlyle and the others denying they are 
so, seems very suspicious and cannot weigh against the direct 

evidence of Nos. 13, 15J and other 
t No. 13, Doorgapersad Maujee. witnesses. It must be considered 

„ 15, Oozeer Khan. religious 

character assumed by Jumalunlyle would enable him to jirocure 
evidence to any point he might desire. What the peculiar tenets 
ho holds may be, I did not ascertain, but he is not a Feraze. 

Beside the trial now reported, the record of thirteen other 
cases of riot and assault were produced in court. In one of 
M in Pk f these Elihibuxsh a prosecutor and the 

§ NO, 10, bhutoo. witness§ Ghutoo were lined, but the 

perusal of these records confirms generally the deposition of the 
witnesses in this case, that Jumalunlyle is a most turbulent 
character, ready at all times and on little or no provocation to 
take the law into his own hands. These misls, also, in my opi- 
nion, greatly confirm the evidence in the present case. It is 
true, there have been quarrels, that the parties are at enmity 
with each other, but such facts admitted, I doubt if a more 


§ No. 10, Ghutoo. 
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satisfactory case than the present could have been made out 
against the prisoners. 

The charges laid in the calendar are for crimes very common 
in this district. I extract from the returns of the last five years 
the number of cases tried and the number of persons convicted 
of ofiences similar to that now reported. 



Cases. 

Persons co 

1849 

775 

191 

1850 

669 

271 

1851 

958 

229 

1852 

389 

144 

1853 

407 

354 


The last year shows an improvement still scarcely more 
than one person was convicted in each case, while though there 
may have been occasional exaggeration 10, 20, and sometimes 
100 are said to have been concerned. In the present instance 
ten are brought to trial, while sixty or seventy are said to have 
taken part in the attack on the houses. 

With so small a chance of the conviction of any number of 
the offenders, many crimes of this description arc probably not 
reported to the police, and a practice is also prevalent in this 
district which must tend to keep crime out of the returns. I 
have called on the magistrate to report how far the practice 
prevails of keeping cases on a miscellaneous file, until the of- 
fenders are apprehended or a warrant issued, and on receipt of 
his reply, shall address the Court on the subject. For these 
reasons I much doubt, whether the apparent decrease in crime of 
this description is real. 

The present case is an aggravated one, and the offenders may 
therefore, 1 consider, be fairly made an example of, such as shall 
deder tlie bands of lattials, which infest this district, from assem- 
bling for purposes of plunder at the bidding of any influential 
person. The fact that the women were conveyed from place to 
j)lace, show the extent of the connection of the gang in this and 
the neighbouring districts. 

Disagreeing with the law officer, I might perhaps have pun- 
ished most of the prisoners for dacoity, but simple imprisonment 
would have had little effect in breaking up such a combination 
as appears to exist. Jumalunlyle is an Arab by birth, a very 
powerful man and of whom the natives here seem so much in 
dread, that for his safe custody alone, he should I think be sent 
to a jail beyond the limits of Bengal, and to break up the con- 
nection among liis followers, all those concerned in the attack on 
the houses should I think be banished the district. I would 
convict Jumalunlyle on the 1st and 2nd counts of the calendar 
and the prisoners Nos. 10 to 16, on the 1st count, charged 
against them, and sentence all to fourteen years’ imprisonment 
with labor and in irons in banishment from the district, and 


1854. 

May 17. 
Case of 
Syed Ma.ho. 
MED Juma- 
lunlyle aad 
others. 



594 CASES IN THE NIZAMUT ADAWLUT. 

1854. convict the other two prisoners Nos. 17 and 18, on the 1st count 

cliargcd, sentencing them to seven years’ imprisonment with 

May 17. labor. 

Ca§e of The value of the plundered property not recovered, to be 
Syicd Maho. realized by the sale of the prisoners’ (Nos. 9 to 16,) effects, under 
lunlyuT and provisions of Act 16 of 1850. 

others Beaoluiion of the Nizarmit Adawlut, — (Present : Mr. A. 

Dick,) No. 367, dated the 21st April, 1854. 

The Court, having had before them the papers above recorded, 
connected with the case of Syed Mahomed Jumalunlyle and 
others, direct that the letter of the sessions judge be returned 
to him with a request that he will state distinctly his reasons 
for referring the case. Whether he recommends a sentence 
heavier than he can adjudge on the conviction of tlie futwa, or 
whether he differs with the futwa as to the crime proved? 

The Court observe that all the counts might have been com- 
prehended in the single one of dacoity with wounding and ab- 
duction of females, and the additional one of aiding and abetting 
therein against prisoners Nos. 17 and 18. Then no futwa would 
have been needed or reference requisite. The futwa, however, 
declares, that the offence is not dacoity. 

In replif to the above resolution, the following letter ATo. 293, 
dated the 2nd May, 1854 was submitted by the sessions judge. 

With reference to the Court’s resolution No. 367, of 21st ul- 
timo, I have the honor to return my letter No. 214, of 22nd 
March, in the 21st paragraph of which I have recommended 
that the greater number of the prisoners convicted be banished 
the district ; I referred the case on the gromid that the banish- 
ment was a punishment which I had not authority to inflict. 
Had I considered fourteen years simple imprisonment sufficient, 
I should have passed such a sentence without reference to the 
Court, as I think the offence proved is dacoity and could have 
dispensed with the futwa, 

Bemarks by the Nizamut Adawlut, — (Present : Messrs. A. 
Dick and B. J. Colvin.) We observe that the sessions judge 
has, as stated by him in his letter No. 293, dated 2nd instant, 
referred this case on the ground that he had not authority to 
inflict banishment. In this, he is mistaken, see Clause 3, -Sec- 
tion 8, Regulation LIII. of 1803. He should have made the re- 
ference on account of the difference of opinion between him 
and the law officer, as to the crime established against the pri- 
soners. Had he agreed with the law officer, he might have 
passed sentence under Clause 7, Section 2, of the above law to 
the extent of imprisonment for nine years, including two in lieu 
of corporal punishment ; or had the law officer concurred with 
him as to the crime established being dacoity, he could have 
sentenced, as proposed by him, adding banishment as a part of 
the sentence. 
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The Court, having carefully considered the proceedings, are 1854. 

of opinion that the attack was made upon prosecutors’ houses as 

deposed to by them and their witnesses ; that Nowab Jaun was 
wounded in the course of it, and that the three women and boy 
were carried off, one of the former being removed to Dacca, and Juma- 
the two others and boy to various parts of the countiy. Pri- i,itnlylb uud 
soner No. 9, Jumalunlyle was the leader of the party. His others, 
defence is very weak and the truth of it is quite negatived by 
the civil surgeon, and several of his own witnesses who prove 
that he was not in the weak state of health, in which ho professed 
to be. There is nothing in the evidence for the other prisoners 
to disprove their participation in the outrage, the actual occur- 
rence of which is in fact corroborated by their answers. 

We do not find the plundering of property proved to the ex- 
tent charged. 

The prosecutors gave in their 
*1 lists separately on different dates.* 

""Lck8hm"‘'Beebee and Elihi- search was made on the 10th 

buxsh on the 10th August. August, when things not entered 

by Golam Nubbee in his first list, 
were claimed by him. This of course, brings some discredit upon 
his statement regarding the amount of plundered property. The 
sessions judge will restore to him and to Buckshun lleebee and 
Elihibuxsh only such articles as are incontestably theirs. 

We find the prisoners Nos. 9 to IG, guilty of assembling in 
an armed body and attacking and plundering at night the houses 
of the prosecutors, and carrying off by force Nya Beebee alias 
Bengalee Khatoon and Fecun and Hingun Beebee and the boy 
Fyzoo, and keeping the three last in close confinement at dif- 
ferent places. We also find the first count charged against 
prisoners Nos. 17 and 18, to be proved against them. 

We sentence prisoners Nos. 9 to 16, to imprisonment with 
labor in irons in banishment for seven years, and prisoners Nos. 

17 and 18, to iinprisonineiit with labor in irons for five yeai’s. 



596 CASES IN THE NIZAMUT ADAWLUT. 


Peesent ; 

A. DICK, Esq., Judge, and 
B. J. COLVIN, Esq., Officiating Judge, 


GOVERNMENT, 

versus 


Dinagepore. 


May 17. 

Case of 
JoYNARAIN 
Burkunuaz. 

The churge 
of embezzle- 
ment was con- 
sidered to be 
proved against 
the prisoners. 


JOYNARAIN BURKUNDAZ. 

Crime Charged. — 1st count, embezzlement of forty-eight 
rupees from the salary of thannah establishment for the month 
of September, 1858 ; 2nd count, theft. 

Chime Established. — Embezzlement of rupees amounting to 
48-2-15, from the salary of the thannah establishment for the 
month of September, 1853. 

Committing Officer. — ^JVIr. G. U. Yule, officiating magistrate 
of Dinagepore. 

Tried before Mr. James Grant, sessions judge of Dinagepore 
on the 2iid March, 1854. 

Remarhs hy the sessions Judge. — The prisoner received rupees 
1 44-2-8 on account of the Thakoorgui’wan thannah establish- 
ment for September 1853, of which he paid rupees 12, to 
three burkundazes who had been transferred to the Kotwallee 


thannah, and rupees 24 to Ramrutton Sircar according to 
the darogah’s rooka, authorizing him to pay whatever Ram- 
rutton demanded. He delivered rupees 60-2-8-^ at the thannah 
with the burkundazes’ receipt for rupees twelve and the “ rooka^' 
endorsed by Ramrutton for ru])ees 72, but the derail was on 
account of the darogah rupees 71, the muhurir rupees 9, and 
the jemadar rupees 2, aggregating rupees 82. The actual endorse- 
ment is said to have been on account of the darogah rupees 
13, the muhurir rupees 9,and the jemadar rupees 2, aggregating 
rupees 24, and the prisoner is charged with having embezzled or 
stolen the difference, namely, rupees 48. The case was clearly 
proved and the prisoner’s plea, that the endorsement had been 
changed after he delivered the rooka at the thannah, was in 
no way supported. The witnesses, produced by him to prove 
the payment of rupees 72 to Ramrutton, did not account satis- 
factorily for their being* present at the alleged payment and 
their evidence looked very like that of accomplices, who hoped 
to save their friend for their future benefit. Th^futwa of the 
law officer convicted the prisoner of embezzlement, in which 
1 concluded and sentenced him to imprisonment and fine imder 
Acts 13 and 16 of 1850. 


Sentence grossed hy the lower court, — To be imprisoned with 
labor and irons for seven (7) years, and in addition to the pun- 
ishment to pay under Act 16 of 1850, a fine of rupees 48 2-15, 
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the apparent amount of loss, caused to the thannah establish- 
ment, having suffered by his wrong, the proceeds of the fine or 
any part thereof that may be enforced by distress, to be distri- 
buted to, or for the benelit of the said thannah establishment 
in proportion to the loss caused to each. 

Remarks h\f the Nizamitt Adawlat. — (Present : Messrs. A. 
Dick and J3. J. Colvin.) 

3Ir. A. Dick . — There is much objectionable and unsatisfac- 
tory to my mind in the evidence for the prosecution in this 
case. The darogah in the first place was wrong in giving autho- 
rity to the prisoner, burkundaz, to pay whatever sum his depend- 
ant llarnr Litton Sircar might require. And the jemadar who 
took the balance of the thannah pay from the burkundaz, with 
the receipts for the sums paid away, observed the erasures in 
the receipt of the sircar, and even got two persons to look at 
them ; yet received the receipt and the balance, and let the bur- 
kundaz go away, just as if all had been right. This has been 
the cause of all the doubt in the case. The magistrate too 
should have immediately, on receipt of the darogah’ s first report 
of the matter, summoned and himself examined the darogah, 
the sircar, the jemadar and the burkundaz. The subsequent 
conduct however of the burkundaz, the weakness of his defence, 
and the totally different and utterly scandalous allegations set 
forth for the first time in his petition of appeal, go far to corro- 
borate the evidence for the truth of the charge against him. 
1 see, therefore, no reason to interfere with the sentence passed 
against the prisoner. 

Mr. B. J. Colvin . — I concur with Mr. Dick in seeing no rea- 
son to interfere with the conviction and sentence in this case. 
The prisoner received the sum of rupees 11 1-2-8- 11, and only 
delivered rupees 60 with a receipt for 12 rupees, leaving 
rupees 72 unaccoLinted for. This, he said, liad been given 
to Kamr Litton Sircar, and in proof he referred to the en- 
dorsement of the rooka, but there the sum has been evidently 
altered, and it is proved that llamrutton only got 21 rupees. 
Other circumstances are corroborative of his guilt, viz., his 
story that the darogah wanted gold mohurs, for which a larger 
sum would be necessary than for rizzyes which were what were 
to be paid for; the cirouinstaucc that only the figures re- 
lating to the darogah were altered, leaving those relating to the 
mohurir and jemadar untouched, and the prisoner quitting his 
post at the thannah and absconding after detection of his guilt. 


4 it 


1854. 


May 17. 
Case of 
JOYNARAIK 

Bvrkundaz^. 


VOL. IT. PAKT T. 
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Present : 

J. DUNBAR ANB H. T. BAIKES, Esq^., Judffes. 

FANDOOREE KHASSEEANEE, 
versus 

^ , SEWAJEE COSSIAH (No. 1,) OOTEAK COSSIAH 

syihefc. 2 ,) and OOBER COSSIAH (No. 3.) 

1854. Crime Charged. — ^Wilful murder of Oojaun Cossiah, and of 

being accessary to the above crime, pulling and throwing the 

May 19. corpse into the water by t 3 riiig a cloth to its neck, and of con- 
Case of cealing the fact. 

Committing Officer. — ^Lieut. G. N. Cave, assistant political 
others. agent of Cheerapoonjee. 

Tried before Mr. F. Skipwith, sessions judge of Sylhet, on the 
Two prison- 25th April, 1854. 

firs convicted Jiemarlcs hy the sessions judge, — This is a case of cowardly and 
6entenwd*^^*to murder. The prosecutrix states that on the 5th De- 

Uansportation cember, Ooteak Cossiah (prisoner No. 2,) and Ramkhan (wit- 
for life ; pre- ness No. 1,) called for her husband and took him away to cut 
meditation or wood, and that as he did not return, she became alarmed, caused 
the direct enquiry to be made for him and discovered liis body in a stream 
cause of Ig 

jlrov^d. Ramkhan (witness No. 1,) denies that ho called for the de- 

third prisoner ceased and deposes that he, the deceased, and the prisoners went 
sentenced as into the jungle together, and that he saw Ooteak Cossiah Sud- 
an accessary to denly strike the deceased a blow with a dao which cleft his skull, 
14 years th^t on his falling, Sewajee (prisoner No. 1,) struck him a 

prisonmen , which nearly severed his leg from his body ; that 

Oober Cossiah (prisoner No. 3,) tied a cloth round his neck, and 
the three prisoners dragged the body along the ground and 
threw it into the stream where it was afterwards pointed out by 
him. The transaction was also witnessed by one Comer Cossiah, 
who was cutting wood also near the spot, but neither he nor 
Ramklian were aware of the other’s presence. Both witnesses 
returned to their village and from fear said nothing about the 
occurrence till the enquiry was instituted, when they at once 
related what they had seen. 

The body was, when it was discovered, much decomposed ; but 
the witnesses depose to the existence of a deep cut at the back 
of the skull, which had evidently caused death, and also to the 
leg being severed from the body. 

The weapon, with which the murder was committed, has not 
been found. 

Ooteak Cossiah made a confession before the assistant political 
agent to the effect, that the prisoner Sewajee first struck down 
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fclie deceased and then compelled him, Ootealt, to strike him also, 1854. 

and that Sewajee then killed the deceased outright by a blow on ' 

the head. This confession was proved to have been voluntarily 

made. The prisoner denied his guilt before this court and plead- 

ed that the other prisoners had made him drunk with wine, so CossiAH^*^and 

that he knew nothing of the transaction. He called no witnesses, others, 

Sewajee No. 1, stated before the magistrate, that Ootcak had 
killed the deceased and Oober had helped to drag him to the 
stream, and before this court lie pleaded not guilty, 

Oober pleaded guilty to the aiding the other prisoners to con- 
ceal the body, and confirms the correctness of the depositions of 
the eye-witnesses. 

Sewajee and Ooteak are brothers and the witnesses depose to 
the existence of enmity between them and the deceased, in conse- 
quence of the deceased having brought a complaint of exac^tion 
against Sewajee in the Cheerrah Court, and the fact is admitted 
by Sewajee himself. He was also supposed by them to have had 
dealings with the Evil One, and to have thereby caused the sick- 
ness and death of some of the members of the family of the 
prisoners. 

The assessors find Sewajee and Ooteak guilty of wilful murder, 
and Oober of being an accomplice, and in this verdict I concur, 
and, seeing no extenuating circumstances, recommend that Ooteak 
and Sewajee he sentenced to suffer death and that Oober be im- 
jirisoned with labor in irons for fourteen years. 

The case was committed for trial to this court by the orders 
of the Sudder Dewanny Adawlut, a copy of which is filed in the 
case. 

MemarJes the Nizaniut Adawlut. — (Present : Messrs. J. 

Dunbar and H. T. Ilaikes.) We concur with the assessors and 
the sessions judge in finding Sewajee and Ooteak guilty of the 
murder of Oojaun Cossiah, we do not concur however in the con- 
viction of Oober as an accomplice. He is only charged in the 
calendar as an accessary and as such we find him guilty, both on 
the evidence of the witnesses and on his own confession. The 
sessions judge has recommended tliat the two first named persons 
should be sentenced capitally, but in the absence of any evidence 
of premeditation or direct cause of malice, we give the prisoner 
the benefit of a probability that the murder may have proceeded 
from causes of a less aggravated nature than those surmised by 
the sessions judge, and consider it as more in accordance with the 
practice of this Court, under similar circumstances, to sentence 
them to imprisonment for life in transportation beyond sea. We 
accordingly pass that sentence against them, and in accordance 
with the recommendation of the sessions judge, wo sentence 
Oober to imprisonment for fbiu-tceu yeai*s with labor in irons. 


Jj II 2 
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Phesent : 

A. DICK, Esq., Judge, and 
B. J. COLVIN, Esq., Officiating Judge. 


GOVEBNMENT akd othees, 

•oersuB 

Bhaugulpore. MUSST. NUNKEE. 

1854. Crime On arged. — 1st count, wilful murder of Gurboo Chokra 

— deceased; 2nd count, culpable homicide of Gurboo Chokra 

May 19. deceased. 

Case of Committing Officer. — Mr. W. Tucker, magistrate of Bbau- 
Musst. Nun- gulpore. 

KEK. Tried before Mr. E. N. Farquharson, sessions judge of Bhau- 
Prisoner con- gulpore, on the 18th April, 1854. 
viqtedofcliild- BemarJcs hg the sessions judge . — Prisoner pleads not guilty. 
murder from The prisoner and prosecutrix, both young women, are related 
enmity to through their husbands, their houses are about s^russee apart. It 
on vtoirnrire*- ^ prior to this occurrence, prisoner’s goat 

8111 ^ 11 * 1100 /aiid trespassed on prosecutrix’s grain, and a quarrel ensued be- 
sentenced to tween them. On the day in question, prosecutrix went out as 
imprisonment usual to field labor, leaving deceased, a boy about two years old, 
for life ; village charge of her two girls of about five and eight years of ago ; 
dut^^^^it Ts °to returning home at noon Gurboo was missing, she searched 
report the oc- every where but could find no traces of him, and the little girls 
currence of could give no account of what might have become of him beyond 

crimes, need supposing that he had strayed away. It was not till the next 

not of iiecessi- morning very early that witnesses Nos. 2 and 3, saw prisoner 
tL'^^arTcws- house with a child in her arms and throw it down 

gariea for not under a tree near at hand, they then took witness No. 4, with 
reporting, as them to the spot and found the dead body of the lost child scored 
they can be over with some sharp instrument, it was given to its mother and 
punished by afterwards burnt on the same day. Witness No. 1, deposes to 
for having heard the circumstances, and sis the chowkeedar of the 

* place, Bhudye (witness No. 4,) had not given notice at the 

thannah, that he went and informed the darogah of Tegra of 

them ; this accounts for their being no inquest and for the prisoner 
not being apprehended till the 6th day after the occurrence. 

At the thannah the prisoner confessed to having brought 
the child to her house in her arms, and that on its not coming 
willingly, that she struck it with her hand on its face, uninten- 
tionally, and killed it, and, being frightened, hid it under some 
lihoosee, and next morning first scoring it over with a nulmrnee, 
(a sort of lancet) in order that it might appear that dogs or 
jackals had killed it, took it out and threw it under a tree. This 
■ponfessiqn was not attested before the magistra,te nor before this 
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court ; the witnesses named in tlie calendar not being in attend- 1864. 
ance, the Nazir reports that they were summoned but have not * 
been sent in. 1^» 

-Before the magistrate she confessed that she had the child in Caae of 
her arms, and because it wished to leave her struck it on the Musst. Nun- 
haeJe and killed it, as also that she scored it over with the lancet 
to make it appear as if dogs or jackals had killed it' This con- 
fession is duly attested by witnesses Nos. 9 and 10. 

The prisoner before this court rejmdiates her former confes- 
sions and tells an improbable story, about meeting prosecutrix 
when looking for her child, and telling her to search for it, on 
which she fixed the blame upon her (prisoner) and charged her 
witli the crime, which she altogether denies. 

The jury bring in a verdict of guilty on the second count of 
the indictment, from which finding I (hfier, believing the crime 
established to amount to wilful murder. 


The conlession of the prisoner before the magistrate, fully at- 
* « -vr n j lA tested before this court * and cor- 

ro berated by the evidence oi wit- 
nesses Nos. 2, 3 and 4, proves sufficiently that the child was 
killed by a blow intentional! if inflicted by prisoner, that the body 
was concealed by her during a day and night, then marked so as 
to avert susjiicion from herself, and finally carried out by her 
and thrown under a tree. The only point on which the slightest 
doubt exists is the criminal intention with which the blow was 


struck : the recently excited enmity between prisoner and prose- 
cutrix leaves an impression unfavorable to the yirisoner, but in 
the absence of any direct jiroof and considering the tender age of 
the child, when a slight blow might easily destroy life, I would 
remit eayiital jniiiishment and scjifimce the yirisoner to imprison- 
ment for life with labor suited to her sex. 


It appears to me that Bhudye chowkeedar, witness No. 4, should 
be punished for concealment of the crime, but the magistrate 
takes no notice of his conduct. The magistrate has tried one 
Pureag Singh Gomashta of the zemindar, on a charge of “ neg- 
lect to report the death of the child” and convicted him of 
“ concealment of crime,” sentencing to six months’ imprisonment 
with 20 Eupees fine in lieu of labor. This is an iiTegularity re- 
quiring notice ; the magistrate should have committed both Bu- 
reag and Bhudye to the sessions on charge of concealment of 
the crime in question. The evidence of Bhudye was not at all 
necessary to the prosecution. 

BemarJes hif the Nizanmt AdawJut, — (Present: Messrs. A. 
Dick and B. J. Colvin.) The Couid;, adverting to the circum- 
stances of the case, the previous quarrel between prosecutrix and 
prisoner, the concealment of the body and the marking of it, so 
as to avert suspicion of murder by the prisoner, convict her of 
murder on violent presumption and sentence her, as recommend- 
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1854. cd bj the sessions judge to imprisonment for life with labor 
suited to her sex. 

May 19. Qourt observe, with respect to the concluding remarks of 

Case of the sessions judge, that it was not absolutely necessary to conimit 
Mu88t, Nun- gomashta and chowkeedar to the sessions, to be tried for 
concealment of the crime. They were guilty of neglect of a 
special duty and were punishable accordingly by the magistrate 
himself. 


Pheseijt : 

A. DICK, Esq., Judge, and 
B. J. COLYIN, Esq., Officiating Judge, 

GOVERNMENT akb GUNGADHUR DOSS BYRAGEE, 

VCTBUS 

HEERA MOCHEE CHOWKEEDAR DxAGGEE (No. 1,) 
GOBURDHUN MOCHEE (No. 2,) NUND MOCHEE 
Bcerbhoom. SOOFUL MOCHEE (No. G.) 

1854. Ceime Chaeoed. — Dacoity attended with slight wounding 
■ committed in the house of Gungadhur plaintiff, from whence 
May 19. property valued at Rs. 138-10 was plundered. 

Case of Chime Established. — The same as crime charged. 

Heera Mo- Committing Officer. — Mr. H. Rose, officiating magistrate of 
CHEE and Beerbhoom. 

others. Tried before Mr, W. T. Taylor, officiating sessions judge of 

The evidence Bcerbhoom, on the 3rd March, 1854. 

for the recog- Jtemarks hg the officiating sessions judge , — The six prisoners 
nition of two in the calendar, No. 1, Heera Mochec, No. 2, Goburdhun Mo- 
of the prison- 3^ Nund Mochee, No. 4, Mohun Mochee, No. 5, Koila 

held to ^be Sooful Mochee, were committed to take 

good, ^ their acting magistrate of Beerbhoom, for a dacoity 

conviction was in the house of one Gungadhur Doss merchant and shop-keeper, 
accordingly af- The whole of the prisoners are said to have confessed to the 
Urmed. charge before the police, in the mofussil, and to the committing 
magistrate. 

They pleaded not guUfg when tried in this court. The evi- 
dence against only four, Nos. 1, 2, 3 and 6, is conclusive, they 
being recognized at the time by the plaintiff and witness No. 1. 
The evidence against the other two is insufficient to convict 
them. The defence of the prisoners in this court was in each 
instance an alibi in which Nos. I, 2, 3 and G, signally failed. 

The court remarks that the features of this case me in a mea- 
sure different from a dacoity in its common interpretation, as it 
would appear, from circumstances brought before it, that a rival 
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mahajun had instigated the parties to attack the liouse and pre- IS54. 

mises of plaintiff at the dead of night, more with a view of “ 

annoyance than for actual plunder. Tlie prisoner No. 1, Heera 

Mochce chowkeedar to be imprisoned six years with chains and 

labor, and thirty halt in lieu of which one year extra. Prison- Heera Mo. 

ers No. 2, Goburdhun Mochee, No. 3, Nund Moehee, and No. 6, 

Sooful Mochee to bo imprisoned each for the term of five years 
with labor and chains. 

Jtemo/rlcs hy tJie Nizamut Adawlut. — (Present : Messrs. A. 

Dick ^d B, J. Colvin.) The evidence in this case is only re- 
cognition by the prosecutor and witnesses, Nos. 1 and 2, corro- 
borated by the confession of Goburdhun before the magistrate, 
to the extent that lie was present when the dacoity was planned, 
although he did not engage in it. We think the evidence suffi- 
cient to sustain the conviction of prisoners Nos. 1 and 2, and we 
accordingly confirm the sentence against them. Nos. 3 and 6, 
were not named by witnesses Nos. I and 2, except by the for- 
mer on cross-examination. We acquit them and direct their 
release. 


PRESENT : 

A. DICK, Esq., Judge^ and 
B. J. COLVIN, Esq., OJ)iciating Judge, 


GOVERNMENT ani> akotheti. 


versus 

PRANKISTO SIIAII. 

Chime Ciiahoed. — Eraudulently embezzling 2,500 Compa- 
ny’s rupees, sent to him for the purpose of buying silk by his 
emjfioyer, Janobee Dassea, whose goniashta at that time he was. 

Committing Officer. — Mr. J. C. Dodgson, magistrate of Raj- 
shahye. 

Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, on 
the 19th April, 1854. 

llemarhs hy the sessions judge . — The reason for this reference 
is that I differ with the futiva, one of acquittal, and consider 
the first count of the charge against the prisoner established by 
most unequivocal evidence. 

As stated in the charge, the prisoner seems to have been em- 
ployed as a gomashta to conduct silk and other transactions for 
Janobee Dassea, and was the son of her late husband’s sister. 

Ramlall, a servant of the Dassea, deposed that 2,500 rupees 
had, at the request of the prisoner, been sent to him in the Ben- 
gal month of Sawun last, the prisoner representing there was 
raw silk in the market, and advising his mistress to buy it. 


Rajshahye. 

1854. 

May ly. 

Case of 
Prankisto 
Shah. 

The prison- 
er acquitted, 
the evidence 
against him 
being unsatis- 
factory. 
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1854. Witnesses Nos. 4 and 5. dej^oscd that iu the month of Jei/iy 
1258, Ih S. the prisoner signed a kuhooleut, to which their names 
May 19. were subscribed as witnesses, and gave it to the Hassea. He 

Case of wrote the kuhooleut with his own hand, but they (the witnesses) 

pRANKisTo neither of them read nor write. 

llamlall again deposed, that the exhibit No. 1, was the kuhoo- 
leut given by the prisoner, who from the end of 1258, B, S. had 
been in the employ of the Dassea. 

Witnesses Nos. 1, 2 and 3. deposed to carrying 2,500 ru- 
pees and delivering them to the prisoner, in the month of Sawun, 
in a house at Ilampore, belonging to the Dassea, and the pri- 
soner, after weighing the money, put it into a box and gave 
them a rooka or letter ; could not speak to the one produced, as 
they could not read nor write. All three were Mussulmans, and 
gave their evidence in a straight-forward manner, and there was 
not, in my opinion, any reason whatever to suppose they had 
been suborned or tutored to give evidence. 

Bamlall again deposed that the rooka (exhibit No. 2, pro- 
duced) he had received from the Dassea, and the hand-writing 
was the prisoner’s. The witness also gave iu a kattur to shew 
that the prisoner had been employed by the Dassea. This is 
exhibit No. 3, but there is no entry in it of the 2,500 rupees. 
In fact the prisoner had never given in any accounts of* this sum. 

The prisoner, when called upon for his defenee, gave in a 
petitign, full of abuse of his nephew’s wife, and her brother’s 
widow denying he was her gomashtay and alleging he was a 
partner in the trade, or a hhaggee with his uncle. 

The witnesses to the defence could not however speak to any 
joint kattur in their names, and the majority of them de])oscd, 
they knew nothing of his having any share or concern in the 
trading carried on by the Dassea. All they knew was, that she 
had turned him out, and one, that he had been her moktear to 
buy silk. 

Now this turning him out, was evidently because he had for- 
feited her confidence and would render no accounts ; and could 
not be pleaded, or admitted as a plea, to such a charge. 

The futwa, it will be seen, rejects the evidence in toto for the 
prosecution, because the witnesses were Mussulmans, a strange 
reason for a Mahoinedan law officer for holding the evidence 
inadmissible, and, under the circumstances, not warninted in my 
humble opinion, and as nine-tenths of the inhabitants of this 
district are Mussulmans, if every case brought by a Hindu was 
dismissed on this ground, or because the complaint was supported 
by the evidence of witnesses of the Mahomedan persuasion, the 
courts would soon be deserted, and the mouloee^s services be dis- 
pensed with. 

In such cases, I consider the evidence that would support a 
claim for a refund of the amount embezzled, in a civil suit, would 
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be sufficient to sustain a criminal conviction, and on the evidence 
adduced, 1 should not have hesitated a moment in giving the 
plaintiff a decree. 

Should the Court concur with me, that the evidence establishes 
the charge, I beg to recommend that the prisoner be convicted 
on the first count, (the second lias not I find been entered in the 
English calendar,) and be sentenced to two years’ imprisonment 
with labor, commutable on the payment of a fine of 100 rupees 
in one month, from the date of the Court’s order being communi- 
cated to the prisoner. 

In case the Court would wish to see it, I have forwarded ano- 
ther nuthce, relating to a complaint lodged by the Chowkeedar 
at the thannah against the widow of Janobee Dassea’s brother, 
that she was en ciente^ and had attempted to procure an abortion, 
but which turned out to be false ; and the law officer’s assump- 
tion, that on account of this complaint, the Hassea had complain- 
ed against him, I consider a mere assumption, and had she done 
so, tlie prisoner would doubtless have stated it, or urged it, as 
proving the charge against him to bo malicious ,* but this he did 
not do in the foujdarry, and only in his defence in this court for 
the first time. 

Remarks hy the Nizamut Adaidut. — (Present : Messrs. A. Dick 
and B. J . Colvin.) The Court, are of opinion, that the evidence for 
the prosecution is too defective to sustain the charge against the 
prisoner. The prosecutor, Kam Lai Sircar, in his petition, charged 
the prisoner with having absconded with the money : whereas 
the prisoner Wiis found at his usual place of residence, Bampore. 
The documentary evidence to establish the charge of embezzle- 
ment : are first a kahooleut or counter-engagement, alleged to 
have been given by the prisoner. To prove it, three peasants are 
brought, neither of wlioin can read nor write, and the deed is 
said to have been written by the prisoner himself; yet the 
Dassca is declared to carry on mercantile business to the extent 
of 20 and 25,000 Co.’s lls. It is extraordinary, that she had no 
depemdants of her own who could have drawn out and written 
the deed and attested it ! 2nd a receipt or rooka, for the deli- 
very of the money, 2,500 lls. embezzled, is proved by three per- 
sons only, neither of whom can read nor write, nor can they 
identify the receipt (rooka) given by prisoner for the money; 
3rd a khata or book of accounts is certainly filed, but merely to 
prove the hand writing of the prisoner. No khata is produced 
to shew a due entry of the 2,500 lls. advanced to prisoner for 
the purchase of silk. We therefore acquit the prisoner, the proof 
adduced against him being unsatisfactory, and order his release. 


d I 


18.54. 

May 19. 
Case of . 
Prankisto 
Shah. 


VOL. IV. PAllT 1. 
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Pbesent : 

J. DUNBAB AND H. T. EAIKES, Es«s., Judget. 


KANDOORA MUNDLE and GOVERNMENT, 
versus 


GOBIND MANJEE (No. 1,) BHEKA NUSHO (No. 2,) 
RAMSUNKER TANTY (No. 3,) MUDDON JOGY (No. 4,) 
RAJMOHUN KOORY (No. 5,) and CHEDAM KOORY 

Dinagepore. g ^ 

1854. Cbime Chaboed. — 1st count, dacoity; 2nd count, having 

possession of plundered property obtained by dacoity knowing it 

May 19. to be such. 


Case of 
Gobind 
Manjbe and 
others. 


CaiME Established. — Nos. 1 to 3, of dacoity and Nos. 4 to 
6, of having possession of plundered property obtained by dacoity 
knowing it to be such. 

Committing Officer. — Mr. G. U. Yule, officiating magistrate 


Prisoners of Dinagepore. 

convicted of Tried before Mr. James Grant, sessions judge of Dinagepore, on 
the 13th March, 1854. 

Plundered pro- Bemarhs hy the sessions judge . — This case was tried under 
perty in their di.ct 24, of 1843. 

possession, sen- On the 8th of December, 1853, the prosecutor’s house was 


teiiced to seven attacked by some twenty dacoits, who carried off plundered pro- 
years' impri- perty, cash, ornaments, cloths, &c. valued at Rs. 387-4, of which 
the***^*le8sions worth was recovered. 

Judge. Appeal prosecutor recognised the prisoners Gobind Manjee, No. 1, 

rejected. Ramsuriker Tanty No. 3, and Dulloo (released) and thought he 


knew the voices of three other men. 


Nos. 1 and 3, when apprehended named Nos. 2, 4, 5 and 6, as 
their accomplices. The prisoners Nos. 1, 2, 3, 4 and 5, confess- 
ed in the mofussil and Nos. 1, 2 and 3, did so l>efore the magis- 
trate, also plundered property was produced by all the prisoners. 
Two of them Nos. 1 and 2, in respect to their mofussil and fouj- 
dary confessions, plead that they were beaten and dragged, and 
the other (No. 3,) beating, and that his answer before the ma- 
gistrate was written by the thannah mohurrir. The prisoner 
No. 4, pleads boating, as to his mofussil confession and of the 
property then produced by him as plundered, he now claims 
8 Rs. as his own, the price of a boat sold by him and asserts that 
an informer gave him the gold and silver ornaments, and request- 
ed him to say that he had received them from the prisoner 
Gobind Manjee No, 21. The prisoner No. 5, also pleads mofussil 
beating, but denies the confession and the property having been 
produced by him. The prisoner No. 6, ple^s beating in the 
mofussil though he did not confess, and claims the property (gold 
and silver ornaments) found in his house as his own. 
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Maungim prisoner, admitted as a witness by the acting 1854, 
magistrate, absconded before the trial. I see no reason to doubt 
the prosecutor’s recognition of thedaooits,or the evidence of the 
witnesses to the confessions and to the identity of the property Case of 
produced by the piisoners. Gobtnd 

Sentence passed hy the lower court. — Each to be imprisoned 
with labor and irons for seven (7) years. others. 

Memarhs hy the Nizanmt Adawlut. — (Present : Messrs. J. 

Dunbar and H. T. Raikes.) We observe that property has been 
traced to the possession of each of the prisoners, which strongly 
supports the more direct evidence against them ; the witnesses, 
moreover, cited by the prisoners, have not substantiated the 
pleas set up in defence by them. 

We see no reason to interfere with the sessions judge’s order, 
and reject the ajipcal. 


Present : 

II. T. RAIKES, Esq., Judqe, and 
B. J. COLVIN, Esq., Offiicatiny Judge. 

GOVERNMENT, RAMDIAL RAWOOT and others, 
versus 

DEONATH RAEE (No. 2,) KONEE RAEE (No. 3,) TOKEN 
RAEE (No. I,) BHEKNARAIN RAEE (No. 5,) HYBURN 
RAEE (No. 6,) SEERAM RAEE (No. 7,) JUaROOP . 

RAEE (No. 8,) AND INDURJEET RAEE (No. 9.) 

Crime Charged. — Riot attended with the wilful murder of 1854, 

.«iix persons, named Mohee JoUaha, Beekaoo, Nakehade, Mohung- 

goo, Goordial, and Bonk Mooneeah, deceased. M^y 22. 

Committing Officer. — Mr. A. E. Russell, magistrate of Tir- Case of 
hoot. „ 

Tried before the Hon’ble Robert Forbes, sessions judge of 
Tirhoot, on the 21st March, 1854. On ^ charge 

Hemarhs hy the sessions judge. — ^Agreeing as I do with my of riot attend- 
law officer, in the verdict recorded by him, 1 yet deem it my ed with the 
duty to refer this trial for the final orders of the Nizamut Adaw- murder 

lut, because the great loss of life,— six persons having come by Ividmce 
theii* death in the riot in which the prisoners were concerned, not Buffi- 
appears to me to call for a greater punishment than in such a cient to prove 
case this court can legally award. that 

The Government being joint prosecutor with the heirs of five 
of the persons killed, and one Ramdial Rawot, the servant of d- 

Ram Kishen Suhye, and the scene of the riot being about twelve ^nd were 
miles from this station ; it appears that the said Ram Kishen drowned. The 
4 1 2 
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1854. Suhye and all the prisoners, except SeeramBaee, (No. 7,) being 
share-holding maliks of mouzah Ooorganwah; Ham Kishen Suhye 
May 22. khoodkhast cultivation, a parcel containing forty-one 

Case of beegahs of zeeraat land to which, by the recession of the river 
Dbonath Bangmuttee, there had been a small increment, and on Thurs- 
ABE 0 iers. December last, or 16th Aghun, 1261, F. S. the 

prisoners were pi’osccutor and some twenty coolies, and amongst them the six 
convicted of persons deceased, were employed by Ram Kishen Suhye in cut- 
culpable homi- ting the paddy crop on the said zeeraat land, which is bounded 
cide and sen- three sides, viz. north, east, and west by the river Bangmut- 
south being open towards the village of Groorganwah, 
soninent!*”^*** when about 8 o’clock a. m. the prisoner, No. 2, Deonath Race, 
accompanied by about twenty persons in advance and followed 
by about 100 rioters in his rear, came from the south or direction 
of the village to the zeeraat land, and the prisoner. No. 2, Deo- 
nath Raec, having ordered the rioters to mar the coolies of Ram 
Kishen Suhye, he himself (Deonath Race) struck the deceased 
Mohec Jolalia and the prisoner, No. 9, Indurjoet Race, the de- 
ceased, Nakchade, with lattees, and the prisoners, No. 3, Koonec 
Race, No. 4, Tokhun Raee, No. 5, Bheknarairi Race, No. 6, 
Hyburn Raee, No. 7,Seeram Raee, and No. 8, Jugroop Raee (with 
Rampreshad, Rcssul Raee, Muhadev Raee, Nakchade Raee, 
AblakhRaee andPran Race not yet apprehended) together assailed 
and struck the deceased Bekao, Mohungyoo, Goordial and Bou- 
kuU, all with lattees, and driving them along with blows of lattees 
chased them into the river, and though the water at the place, 
where the deceased coolies entered the river, was not above their 
thighs, yet as the prisoners continued beating them, the latter 
fell down in the water and being unable to rise were drowned. 
The prosecutor and other coolies, however, having swam the 
river, got to the other side and escaped, and among the twenty 
coolies the prosecutor at the time told 
* No. 1, Munohur Rawoot. them, witnesses Nos. 1, 2 and 3,* to 
,, 2, Kookoo witnesses to what occurred, to 

” which effect those three persoas de- 

posed ; with the record is a notice 'given at the thannah of Mo- 
zufferpore on the 30th November, or day preceding the riot, by 
Roopun Gorait on the part of the prisoners to the effect, that 
Ram Kishen Suhye was collecting people and preparing to cut 
the paddy, and on the 1st December also, after the riot had 
occurred, the same Roopun Gorait gave information at the 
thannah that Ram Kishen Suhye’ s twenty labourers having 
come to cut paddy. No. 2, Deonath Raee and otliers, about thir- 
ty or forty people, had beaten the labourers and driven them 
off* and that four of the latter having fallen into the river were 
drowned, but the rest, having swum, got across the river, and 
it was ^ded that “ no one had beaten the coolies who were 
drowned.” 
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The prosecutor, Ranidyal Eawoot, also on the 1st December, 1854. 
after the riot had taken place, gave information at the thannah • 
that the twenty coolies were cutting the crop of paddy, when 22. 

No. 2, Deonath Eaee and all the prisoners (except Seeram Eaee) Case of 
and others came, and having by order of Deonath Eaee, killed Diconath 
Mohee Jolaha, Nakchade, Mohunggoo, Goordyal, Bonk and R^EE&othera, 
Bekao with lattees, threw them into the river. This deponent 
refused to give the names of his witnesses at the thannah to 
prevent, as he said, the opposite party’s tampering with them, 
promising, however, to do so when the darogah should make 
his enquiry on the spot. 

The usual mofussil investigation was made jointly by the ma- 
gistrate’s Nazir and the darogah of Mozufferpore, in the course 
of which six bodies were found at dilferent times and places 
floating on the surface of the river, having become inflated by 
water, two only of which, those of the deceased Mohee Jolaha 
and Bonk, were satisfactorily identified, the other four being 
too much eaten and decomposed to admit of recognition. All 
the six bodies discovered were sent into the station for medical 
examination, and that of the deceased, Mohee Jolaha, having 
been examined by the sub-assistant surgeon, he reported that 
“ the body was covered with sand, but not much decomposed. 

The forehead and the bones of the face, the neck and throat 
were completely devoid of the soft parts belonging to them. 

The sockets of the eyes were emptied of their contents, and the 
nose was destroyed, leaving the cartilage free. There was no 
extravasation of blood found by dissection around the edges of 
these injuries, which were twisted and irregular, looking as if 
gnawed by some animal after death. On opening the body, 
the brain, heart, and lungs were found healthy ; liver somewhat 
enlarged, but neither inflamed nor congested ; stomach contained 
a congee like fluid. There were no marks of external violence 
in other parts of the body, I was unable to ascertain the imme- 
diate cause of death, but from such a healthy condition of the 
internal organs cannot ascribe it to the natural causes.” 

The body of the other identified person, Bonk, was examined 
by Dr. Simpson, the civil assistant surgeon, who found that 
“ the body was in a state of advanced putrefaction and had been 
immersed in water. Much of the flesh and the whole of the 
internal organs were either so devoured by animals or so putre- 
fied, that no opinion as to the cause of death could be formed. 

There were no marks of vi(Jlence, such as sword-cuts, fractures, 

&c., discernible. I am therefore unable to give any opinion as 
to the cause of death.” 

Eegarding the four bodies of the persons unidentified. Dr. 

Simpson, who examined them, reported that, “ they had been 
under water and the soft parts were almost destroyed by putre- 
faction and animals ; I could detect no appearance of injuries on 
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1854. the bones and from the romiains of the flesh no (pinion could be 
■ formed as to the cause of death.” 

May 22. 

in which the bodies were when discovered, pre- 
Case of vented any thinir satisfactory or conclusive firom beinc: elicited 
at the mofossil inquest. 

Twenty persons were inserted in the calendar as eye-witnesses 
and one of them Bhojraj Misser, No. 13, being reported absent, 

the remaining nineteen were ex- 
amined in this court, and their 
evidence to my mind, fully estab- 
lishes the guilt of the accused, for 
out of that number ten witnesses* 
deposed particularly to seeing the 
rioters on the part of DeonatliEaee, 
about 150 men came to the land, 
where the coolies were cutting 
paddy, the striking of the deceased, 
Mohcc Jolaha, by the prisoner No. 2, Deonath Race, with a lattee 
on different parts of the body, and driving him into river, 
t No. 1, Munohur Rawoot. Nine withessesf also depos^ 
„ 2, Kookoo Kawoot. particularly to the same effect in 

„ 3, Kuuhye Rawoot, regard to the prisoner, No. 9, In- 

,, 6, Mnnie Gowalah. durieet Race, whom they saw striking 

** 5' deceased, Nukchade, also with a 

\\ s! NoorJehanJoliha. different parts of the body 

„ l4,Kehree Mahtoo. and driving into the river. 

,,18, Suboora Chumar, 


♦ No. 1 , Munohur Rawoot, 
,, 2, Kookoo ditto, 

,, 3, Kunhye ditto, 

„ 4, Bhudya, 

,, 5, Munnee Guwalab, 
6, Phenkoo Telee, 
f, 7, Toolsee Kahar, 

„ 8, Noor Jehan Jolaha, 
,,14, Kehru Mahtoo, 
,,18, Suboora Chumar. 


No. ], Munohur Rawoot. 
,, 2, Kookoo Rawoot. 
,, 3, Kunhye Rawoot. 

,, 5, Munnie Jolaha. 

,, 6. Phenkoo Teelee. 

,, 7, Toolsee, 

,,18, Suboora Chumar. 


Seven witnessesj too deposed to seeing the prisoners, No. 3, 
Koonee Race, No. 4, Tokhun Race, 
No. 5, BheknaramRaee,No. 6,Hyburn 
Raee, No. 7, Seeram Race, and No. 8, 
JugroopRaee, together assail and strike 
the deceased, Bhekoo, Mungoo, Groor- 
dyal and Bonk, and drive them into 
the river. Besides which all the eight 
prisoners were plainly recognized by at least two and some by 
several more witnesses, all different from those already enume- 
rated, except No. 18, among the rioters, when they in a body 
beat and pursued the six deceased persons into the river, where 
they were drowned. 

No. 9, Ram Bhujjoo, 

„ 10, Nakchade Rawoot, 

11, Hulkhoree, 

„ 12, Mirit Mahtoo, 

„ 16, Sheo Suhaye Chowkeedar, 

„ 17, Chuttoo Dhobee, 

„ 19, Jairam, 

„ 20, Puttee Raee, 


Deposed to recognizing 
the prisoner, No. 2, Deo- 
natb Raee. 
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No. 4, Bhudje, 

„ 10, Nakchade Rawoot, 

„ 14, Kehree Mahtoo, 

„ 16, Sheo Suhaye Chowkeedar, 
„ 18, Suboora Chumar, 

„ 19, Jairam, 

„ 4, Bhudye, 

„ 11, Hulkhoree, 

„ 14, Kehree Mahtoo, 

„ 18, Suboora Chumar, 

4, Bhudye, 

„ 18, Suboora Chumar. 

„ 4, Bhudye, 

„ 10, Nakcliado, 

„ 11, Hulkhoree, ^ 

„ 1 7, Chuttoo Dhobee, 

„ 1 8, Suboora Chumar, 

„ 9, Ram Bhujjoo, 

„ 11, Hulkhoree, 

„ 12, Mirit Mahtoo, 

„ 18, Suboora Chumar, 

„ 4, Bhudye, 

„ 9, Ram Bhujjoo, 

„ 10, Nakchade, 

„ 11, Hulkhoree, 

„ 12, Mirit Mahtoo, 

„ 14, Kehree Mahtoo, 

„ 15, Dindyal Koowuv, 

„ 16, Sheo Suhye Chowkeedar, 

„ 17, Chuttoo Ilhobee, 

„ 18, Suboora Chumar, 

„ 19, Jairam, 

„ 20, Puttee Race, 


1854 


Deposed to recognizing 
[“the prisoner No. i,Koo- 
iiee Race. 


May 22. 
Case of. 
Deonath 
RABB&otbeyrtt 


Deposed to recognizing 
the prisoner No. 4, To- • 
I khun Raec. 


* Deposed to recognizi ng 
•the prisoner No. 7, Bhek- 
narain Raee. 


Deposed to recognizing 
the prisoner No. 6, Hy- 
burn Raee. 


Deposed to recognizing 
the prisoner No. 7, See- 
I ram Raee. 


I Deposed to recognizing 
}“the prisoner No. 8, Jug- 
roop Raee. 


. . Deposed to recognizing 

” t’ •• prisoner No 9, In- 

„ 9, Ram Bhunoo, 

„ 18, Suboora Chumar, ^ 

In this court too, all the eight prisoners were plainly pointed 
out and satisfactorily recognized, each by at least two of the 
witnesses, as the persons whom they had deposed to seeing in 
the riot. 


The tabular abstract statement of evidence prescribed by the 
Circular Order No. 9, of 31st August, 1853, shews that some 
of the witnesses, who had named certain prisoners either before 
the police or magistrate or both, did not name thoso^ prisoners 
in this court, such witnesses w^n interrogated in this court as 
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1854. to the discrepancy, deposed to their having stated the names of 
the prisoners found omitted, but could not explain why their 
May 22. names were not found in their (the witnesses) evidence. 

Case of All the prisoners pleaded not guilty in this, as they had done 
Deonath in the foujdary court and mofussil. 

RABB&otl»crs. prisoner No. 2, Deonath Baee, defended himself by urg- 

ing, that the coolies of Bam Kishen Suhye having come and cut 
the paddy were taking it across the river in four boats, one of 
which sunk, and the coolies were drowned. He hkewise pleaded 
an aliVt^ and that Bam Kishen Suhye had through enmity im- 
plicated him. He cited five witnesses and one being reported 
absent, the other four were examined. Of two of them, who 
deposed to the sinking of the boat, one stated that he saw it 
sink and one heard it said that a boat had sunk, and both de- 
posed that they only heard that the deceased, Mohee Jolaha 
(whom the prisoner, Deonath Baee, struck), had been drowned. 
Both these witnesses are the prisoner’ s^wn brothers. Both 
too admitted that they had often before given evidence, and 
their testimony was altogether unworthy of credit. This pri- 
soner’s other two witnesses only spoke from hearsay as to the 
sinking of the boat, one of them deposing that he had heard of 
Mohee Jolaha’s being drowned. 

The prisoners. Nos. 7, 8 and 9, Seeram Baee, Jugroop Bace 
and Induijeet Baee, set up alihis in their defence, which however 
their witnesses did not establish. 

The defence of the remaining prisoners was that the deceased 
came by their death by the boat sinking and their being drowned. 
Some too pleaded that there have been foujdaree cases going on 
between them and Bam Kishen Suhye, in revenge for which 
the latter had implicated them. All too, except the prisoner, 
No. 4, Koonee Baee, called witnesses (he declining, on the 
ground that he had been bought over by the prisoner), but of 
sixteen examined for the defence and who, almost all, only spoke 
from hearsay as to the sinking of the boat, the evidence of none 
of them at exculpated any of the prisoners. 

The futwa of the law officer, convicting all the prisoners of 
riot, attended with the culpable homicide of the six persons 
deceased, pronounces them liable to discretionary punishment by 
iazeer and in the propriety of this finding, I concur. 

It will be seen that in the notice given at the thannah by 
Boopun Gorait, on the part of the prisoners, on the 1st Decem- 
ber, not a word was said of the sinking of a boat as accounting 
for the deaths of the deceased six persons. 

That plea was not urged until the prisoners were called to 
answer in the foujdary court, while the careful but uncalled for 
introduction into the same notice, of the information before the 
institution of any enquiry on the point that none of the de- 
ceased had been beaten,” sufficiently establishes concert and 
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collusion, I consider it to be unquestionably established that 1854. 

the six deceased persons beaten and chased by the prisoners 

took to the river, into which they were followed by their pur- 22. 

suers and were drowned. It is currently reported and believed, Case of 

though not on the record or established, that several other per- 
sons met their death at the same time and in the same way. ® 

Looking, however, at the fatal result and great loss of life 
actually ascertained to have occurred in consequence of the 
riot, I am of opinion that the prisoners merit enhanced pun- 
ishment and considering it to he clearly shewn that the prison- 
er, No. 2, Deonath Ihiee, took a more leading and active part 
in the allair, I would 2 )ropose his being sentenced to imprison- 
ment foi* fourteen years, and the remaining prisoners to imi)ri- 
sonment for ten years, all with labor and irons. 

liemarJcs hy the Nizamut Adawlut. — (Present : Messrs. IT. T. 

Kaikes and B. J. Colvin.) From the admisvsions of both parties, 
we consider it (established that on the day in question the prose- 
cutor, Rainklssen Siiliye, had collected some coolies to cut the 
dhan, on the disputed decyarah lands in the hope of seeming it for 
himself, when Deonath’s people ap 2 )eared and the coolies lied hti- 
fore them, and on endeavouring to cross the river, some of them 
were drowned. 

The defence set up hy the prisoners, that those men wore 
drowned by the accidental sinking of one of the boats in which 
they were carrying oft* the dhan to the other side of the river, is, in 
our o))inion, negatived by the fact that the darogah dragged the 
river in that jiart without discovering any traces of a sunken boat, 
and we therefore see no reason to doubt the statement of the 
jirosecution, attributing the deaths of those who were drowned 
to tlie attenqit they made to get across the livcr hy fording 
the stream. 

The proof on record is suflicaent to establish the fact that two 
men, at least, whose bodies were recovered and recognized, were 
so drowned. From the post mortem examination, we see no 
reason to believe that their deaths were from the cftects of per- 
sonal violcncje, actually inllicted on them by the opjiositc paitjy, 
hut were the consequence of their attempt to cross the river as 
the readiest means of cscaiiing from the violence of Deonath’s 
peo])le. This, however, is sufticient to convict those concerned in 
the attack of culj^able homicide. 

In our oinnion, there is sufficient evidence to the identity of 
all the prisoners, and we agree with the sessions judge and the 
Moulvee in convicting them of the culpable homicide of Mohee 
Jolaha, and Bonk, but as it appears that the river is narrow and 
that most of those, who attemjited to cross, did so without much 
difficulty, we do not consider the prisoners should be regarded aa 
wilfully intending to drive those, who were drowned, into im- 
minent danger. We therefore deem it right to reduce the punish- 
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ment, recommonded by the sessions judge, and sentence the pri- 
soners to four years’ imprisonment and fifty rupees fine in lieu 
of labor, payable in fifteen days from receipt of the sentence, or 
with labor till such fine be paid. 

We would call the attention of the sessions judge to the fact, 
that the plea, set up by the prisoners in their defence of the 
sinking of one of the boats, was made by some of them at so early 
a stage in the enquiry as to have been reported by the darogah, 
and that the darogah dragged the river to ascertain if any boat 
had been sunk there, whereas the sessions judge treats it as hav- 
ing been first pleaded by the prisoners at the foujdary, 

Peesent : 

A. DICK, Esq., Judge, and 
B. J. COLVIN, Esq., Officiating Judge. 

In teial No. 1. BRIJO MOHUN SUKMA UGGIIODANEE 
AND GOVERNMENT, 
versus 

TABACHAND DEB (No. 4.) 

In TniAL No. 2. SUMBHOONATH SHA, 
versus 

Mymensingh. TABACHAND DEB (No. 5, APPELLANT,) SHEIKH MEEA- 
JAN (No. 6,) AND SHEIKH DHOLOO (No. 7.) 

Crime Charged. — In trial Ho. 1. — No. 4, 1st count, bur- 
May 22. glary and theft ; 2nd count, knowingly receiving stolen property. 
Case of In trial Ho. 2. — Nos. 5 and 6, 1st count, burglariously stealing 
Tauachand from the house of the prosecutor cash and property, valued at 
Deb and 7 g .9 . 2nd count, knowingly receiving and possessing the 

others. property obtiiined by the above theft, and (No. 7,) charged with 

The prison- above 2nd count. 

er’s guilt was Cbime ESTABLISHED. — In trial Ho. 1. — ^Knowingly receiving 
heldtobeprov- stolen property. In trial Ho. 2. — Nos. 6 and 6, burglary and 
ed by his own thett and knowingly receiving stolen property, and No. 7, know- 
admission. ingly receiving stolen property. 

Committing Officer. — Mr. B. Alexander, magistrate of My- 
mensingh. 

Tried before Mr. W. Trotter, sessions judge of Mymensingh, 
on the 2nd March, 1854. 

Remarks hy the sessions judge. — In trial Ho. 1. — ^A burglary 
having been committed in the prosecutor’s house and property 
stolen, he reported the matter to the police, but at that time no 
clue to the theft or the thief was obtained ^ nearly three months 


1854. 


May 22. 

Case of 
Deonath 
R A BE & others. 
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afterwards, another theft having occurred in the neighbourhood, 
at the house of Sumbhoonath Sha, he communicated to the po- 
lice his suspicion against the prisoner and others from their easy | 

circumstances without any apparent means of livelihood. The May 22. 
parties were accordingly apprehended and along with the pro- TarIchand 
perty stolen from Sumbhoonath Sha’s house (vide the following others, 

case,) the prisoner gave up to the police a portion of the property 
belonging to the prosecutor in this case which he had lost, and 
having recognized the articles, he charged him with the theft. 

Before the police and the magistrate the prisoner denied com- 
mitting the theft himself, and said that, when enquiries into the 
theft at Sumbhoonath’ s house were being made, his friend Meeajan 
(No, G,) of tlie following case, gave him these articles to keep 
and knowing them to be stolen property, he concealed them, 
under the ground in a cliun khet from which place he gave them 
up to the police. Beibre me, however, he denied having either 
committed theft or made over any articles to the police, saying 
til at they were concealed in the khet by Meeajan, who first 
brought them in a bundle to him, but he declined to keep them, 
and that on the night in question, he was at a different place. 

The witnesses examined by him, however, could not either give 
him a good character, or support any of the pleas urged in his 
defence. The jury delivered a verdict of guilty on the 2nd 
count, viz. knowingly receiving stolen property, i concurred in 
this verdict. 

In trial Ho. 2. — The prosecutor, Sumbhoonath Sha, having 
communicated to the police that he smspected the prisoners, Nos. 

5 and G, and others, of having committed the burglary at his 
house, the police aiipreheiided the parties who confessed the 
crime and made over the property stolen, viz. No. 5, gave up 
from under the ground of a chmi khet property, Nos. 1 to 8 and 
17, and by the direction of No. 6, No. 7, gave up property, 

Nos. 9 to IG, When the enquiry into this theft was going on, 

No. 5 delivered some portion of the property stolen from the house 
of the prosecutor in the preceding case. No. G, on his apprehension 
stated before the police and also before the magistrate, that he, 

No. 5 and others, committed the theft and received their respective 
portions of the spoil. In this court he denied his mofussil and 
foujdaroe confessions and urged ill-treatment by the police. No. 

5, stated before the police that he did not commit the theft but 
had only kept the property which Meeajan, No. 6, gave him to 
secrete and he accordingly concealed it under the ground in the 
chun khet whence he gave it up. Before the magistrate he said 
that he was asked by No. G, to keep it, but he declined, so 
No. 6, himself concealed it in the field, and that he only pointed 
out to the police, where it could be found. In this court he 
denied the charge and stated that ho gave up no property. Pri- 
soner, No. 7, in the mofussil and before the magistrate, stated 
4 K 2 



1854. 


May 22. 
Case of 
Tarachand 
Dbb Si others. 


Mymensingh. 

1854. 

May 22. 

Case of 
Radhoo Doss 

and others. 

The prison- 
ers’ appeal was 
rejected upon 
the evidence 
for the prose- 
cution and 
their declining 
to call evidence 
in support of 
their own de- 
fence. 
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he purchased the articles he gave up, for Bs. 3-12, and concealed 
them through fear, when he heard that the police had arrived 
in their village. In this court, however, he denied having either 
bought or given up any property and stated that he was ill- 
treated by the police and did not confess. No. 5 did not examine 
any witnesses and those cited by No. 7, knew nothing in his 
favor. The jury declared prisoners. Nos. 5 and 6, guilty of 
burglary and theft and knowingly receiving stolen property, and 
No. 7, of the 2nd count, only, in which verdict, 1 concurred ; 
No. 6, has been sentenced to a consolidated punishment of five 
years’ imprisonment, as he has been convicted in two cases of 
theft. 

Sentence passed hy the lower court . — Tarachand Deb, impri- 
sonment with labor and irons for five years, btung a consolidated 
sentence passed in trials Nos. 1 and 2. In trial No. 2, Sheikh 
Meeajan, imprisonment with labor and irons for four years, and 
Sheikh Dholoo, imprisonment with labor and irons for two 
years. 

Remarhs hy the Nizamut Adawlut. — (Present; Messrs. A. 
Dick and B. J. Colvin.) We sec no reason to interfere with the 
consolidated sentence passed upon the prisoner, appellant, Tara- 
chand Deb, in cases Nos. 1 and 2. His guilt of the knowing 
receipt of stolen property is established by his several answers, 
and is in a manner acknowledged in his petition of appeal. 


PiiESENT : 

A. DICK, Esq., Judge, and 
B. J. COLVIN, Esq., Officiating Judge. 


GOVERNMENT and MUSST. PUDAH BEWAH, 
versus 

IIADHOO DOSS (No. 8,) CHAND DOSS (No. 9,) SHEIK 
HENGAH (No. 10,) IIAMANAND DOSS (No. 11,) 
DOORGARAMDOSS (No. 12,) PUNDIT DOSS (No. 13,) 
AND SUNGKAH DOSS (No. 14.) 

Crime CiiARaED, — Ist count, wilful murder of Needhun 
Kooloo ; 2nd count, assaulting and wounding Arradhun Kooloo. 
Crime Established. — Culpable homicide. 

Committing Ollicer. — Mr. R. Alexander, magistrate of My- 
mensingh. 

Tried before Mr. W. Trotter, sessions judge of Mymensingh, 
on the 18th April, 1854. 

Remarks hy the sessions judge ^ — From the evidence of the 
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prosecutrix and tbe witnesses* for 1854. 

* No. 1 , Arrudlnm (wounded.) prosecution, it appears that the 

„ HuMt Ishrofee. prosecutrix was first m^ri^ to the M«y 22. 

jjnsoner (No. 10,) Sheik Hengah, Case of. 
and in Bhadoon last, she eloped with the deceased Needhun to ^^adhoo Doss 
another village and naarried him. This created ill-feeling between 
him and the prisoner No. 10, and the other prisoners neighbours 
of the latter. As the deceased and his brother Arradhun (wit- 
ness No. 1,) who went to the prisoner’s village to take away some 
dhan and sursoo, ware returning with two loads of dhan at about 
a puhur of the night, the prisoners caught them and assaulted 
them most severely with lattees, &c., and dragged them to the 
house of witness No. IG, Mohun Doss, the Chowkeedar of the 
village, and seeing that deceased was in a bad way they tried to 
revive him ; he however died in the morning. The civil surgeon 
could not discover the cause of death, on account of the advanced 
stage of decomposition in which the body arrived at the station, 
the only thing observable being some bruises on the scalp, neck 
and cheek, which must have been caused by blows of some hard 
instrument such as a lattee, and the bruises alone would have 
been suflicieiit to cause death. The prisoners denied the charge 
of murder and urged in the mofussil and before the magistrate, 

(with the exception of Nos. 10 and 18,) that about midnight the 
deceased and witness No. 1. had come to steal dhan from the 


granary of No. 9, Chand Doss, and seeing that they were making 
off, the prisoners chased them and succeeded in securing wit- 
ness No. 1, the other man having escaped, and next day his corpse 
was found in a well belonging to Sheikh Mahomeddy witness 
No. 4, where they sujipose he fell in as ho was running away. 
No. 10, simply denied the charge, and stated that the only ap- 
parent enmity between him and deceased was, that the latter had 
enticed away his wife the prosecutrix, and No. 13, that he had 
been falsely charged. In this court prisoners denied the charge, 
saying that they have been falsely charged and the deceased 
might have died by falling into a well ; at least the Chowkeedar, 
witness, No. 4, so reported to the thannah, Nos. 8, 9, 11 
and 12, adding that the reason was the existence of a boundary 
dispute between their and the prosecutrix’s zemindars. They 
did not however examine a single witness for their defence, in tho 
belief, they said, of their having been tampered with by the ])rose- 
cutrix. The jury, on tlie ground of previous enmity existing 
between the parties, returned a verdict of guilty of culpable 
homicide on strong presumption, in which I concur. 

Sentence passed hy the lower court, — Each to be imprisoned 
for five (5) years with labor and irons. 

RemarJes hy the Nizamnt Adaiolut. — (Present : Messrs. A. 
Dick and B. J. Colvin.) The Court, after a careful perusal of 
the case, see no reason to interfere with the sentence passed 
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1854. against the prisoners. They observe that though the prisoners, 

appellants, set up a defence of tlieffc against the deceased and his 

May 22. brother, and allegation of deceased having fallen into a well. 

Case of while running away, yet they declined to call a single witness 

Radhoo Doss support of their statement, 
aod others. FuHher note by Mr. Dick. 

The Court trust that the magistrate has taken proper notice 
of the conduct of the Chowkeedar, Hookum Chand, who reported 
to the thannah a tale totally different from his own depositions 
at the trial ; and which was proved false by the evidence of 
Mohun Muddee and other witnesses. 


Peesekt : 

A. DICK, Esq., Judge, and 
B. J. COLVIN, Esq., OJlciating Judge. 


GOVERNMENT and MUSST. OOZEERUN KUSBEE, 


Dacca. 


versus 


SHEIKH KAZIM. 


18.')4. 

May 22. 

Case of 
Shkikh Ka- 

ZIM. 


Crime Charged. — Severely wounding Musst. Oozeerun Kus- 
bee, prosecutrix, with intent to kill or do her some grievous 
bodily harm. 

Committing Officer. — Mr. W. H. Brodhurst, joint-magistrate 
of Purreedpore. 

Tried before Mr. S. Bowring, sessions judge of Dacca, on the 


Wounding 28th April, 1851. 

with intent to Memarks hj the sessions judge. — Oozeerun Kusbec, the prose- 

to^^ roved stated that Oil the night of the 7th Cheyte, the prisoner 

against thTpri- by previous arrangement, to her house. They slept to- 

aoner. . gctlier, and about 10 o’clock, the prisoner wounded her severely 
on the neck and other parts of her person. The motive was 
said to be that prosecutrix had refused to marry the prisoner. 
She also charged him with the robbery of some property, but of 
this there was no proof. The prosecutrix from the first had 
charged the prisoner with the crime. 

Several witnesses, who came out of neighbouring houses when 
the alarm was given by the prosecutrix, had recognized the pri- 
soner at the time, and also the shoes he had left behind him. 

The sub-assistant surgeon deposed to the severe nature of one 
of the wounds, which had probably been inflicted by a dao like 
that produced. 

The prisoner pleaded not guilty, denying he had been in the 
prosecutrix’s house when the crime was committed ; but before 
the joint-ma^strate he had admitted being in the house. He 
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called some relations as witnesses, who deposed to a criminal 1854. 

connection between one Nazim Chowdry and the prosecutrix, 

and denied they knew whose property the shoes were. 22. 

The law officer convicted the prisoner of wounding with intent Cuse of^ 
to do her some grievous bodily harm. Sheikh K 

I do not quite agree in the futwa, as I consider the first 
wound inflicted on the neck to show an intention to murder the 
prosecutrix, and as I do not think there can be any doubt of the 
prisoner’ s guilt, as regards infliction of the wounds, would recom- 
mend that he be imprisoned for fourteen years with labor and 
in irons. 

I beg to observe that I refer the case under Sectiem 3, Eegu- 
lation 12, of 1829. 

Jtemarhs hy the NizamtU Adawlut. — (Present : Messrs. A. 

Dick and B. J. (volvin.) We concur with the sessions judge in 
convicting the prisoner of intent to kill, for the wound on the 
arm was most severe, and there is no proof that the instrument 
with which the wounds were inflicted was lying near the pri- 
soner, and accidentally there. The wounded woman declares it 
belonged to prisoner, and that he must have brought it with 
him. We therefore sentence the prisoner to fourteen years’ impri- 
sonment with labor in irons in banishment. 


Present : ^ 

A. DICK AND B. J. COLVIN, Esqs., Judges, 


GOVERNMENT, 

versus 


Dacca. 


HOSSEIN FUQUEER (No. 3,) HOBEEOOLLAH (No. 4,) i«54. 

SHEIKH HAVIL (No. 5,) KANOO (No. 6,) MUSST. 

LUKHUN (No. 7,) and MUSST. CHANDO (No. 8.) May2.5. 

Ceime Cuaeoee. — Peijury in having, the prisoner No. 3, on 
the 20th, and prisoners Nos. 4, 5, 6, 7 and 8, on the 2l8t March, queer and 
1854, intentionally and deliberately deposed, imder a solemn others, 
declaration taken instead of an oath, before the joint-magistrate 
of Furreedpore, that they saw Meahjan alias Boodhye murder ^ mitigated 
Musst. Adureo, his wife, by cutting her throat with a (an pagged^^ upon 

instrument used in cutting date trees) and in having on the prisoners, 
22nd April, 1854, again intentionally and deliberately deposed, in consequence 
under a solemn declaration taken instead of an oath, before the cf their being 
sessions judge of Dacca, holding sessions at Furreedpore, that supposed to 
they did not see Meahjan alias Boodhye cut the throat of Adu- paJt under the 
ree, such statements being contradictory of each other on a point influence of 
material to the issue of the case. their husband. 
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Committing Officer. — Mr. W. H. Brodhurst, joint-magistrate 
of Furreedpore. 

May 25. Tried before Mr. S. Bowring, sessions judge of Dacca, on the 
Cose of 28th April, 1854. 

Hossein Fu- HemarlcB ly the sessions judge, — A person named Meahian 
others. committed by the joint-magistrate to the sessions on a 

cliarge of murder. The witnesses, prisoners in the ease now re- 
ferred, deposed before the above officer, that Meahjan’s wife had 
murdered her child, in consc([ucncc of some quarrels between 
her and her mother-in-law, when Mcahjan coming home killed 
his wife with a sen dao (an instrument used for tapping date 
trees.) At the sessions however they denied all knowledge of 
the murder, rendering it necessary to acquit Mcahjan and to 
refer the case to^ the joint-magistrate, who committed the pri- 
soners under Act 1, of 1848, for peijury. 

The statements made in the foujdaree and in the sessions 
court were proved by witnesses. 

The prisoners pleaded not guilty^ some denying they had given 
such evidence as was recorded by the joint-magistrate, and the 
others stating they had given such evidence from fear ; they 
called no witnesses. 

Tlie law officer convicted all the prisoners. 

There cannot be a doubt that one of the statements made by 
all the prisoners is false, and although there seems in the case 
of murder to have been some delay on the darogah’s part, there 
is no reason to suppose improper influence had been had recourse 
to in the joint-magistrate’s court. The prisoners Nos. 3 and 4, 
have no excuse, and I have sentenced them to five years’ impri- 
sonment each. Nos. 5 and 6, arc sou and father in consi- 
deration of which circumstance, 1 have passed the miti- 
gated sentence of three years, and as regards the jirisoners 
Musst. Lukhun and Chando Nos. 7 and 8, 1 consider that they 
acted under the control of their husband, the prisoner Havil 
(No. 5.) They could not speak the truth without criminating 
him, and I would therefore acquit them. They are mother and 
step-mother to Meahjan and have this further claim to consi- 
deration. 

1 have forwarded the nuthee in the case of murder in which 
Meahjan was prisoner. , 

Rema/rlcs hy the Nizamut Adawlut. — (Present : Messrs. A. 
Dick and B. J. Colvin.) We cannot concur with the sessions 
judge in acquitting the prisoners, but we think the circumstances 
stated by him afford ground for mitigation of punishment. We 
therefore sentence Nos. 7 and 8, to imprisonment for six months 
with labor suitable to their sex. 
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Pbesent : 

J. DUNBAR AND H. T. RAIKES, Esqs., Judges, 

GOVERNMENT, 

versus 

UCKOOL CHUN&. 

Ceime CiiAEaED. — In trial Ho: 1. — 1st count, accomplice in 1854. 

the murder by thuggee or strangulation of Ram Konnye Bux- 

shoe and Goluk Doss his servant, and having plundered their 
property worth Rs. 101-12 ; 2ii(i count, participating in the of 

])lundered property ; 3rd count, being by profession a Uiug and Chung*" 

belonging to a gang of thugs. In trial Ho, 2. — 1st count, hung. 
having murdered by thuggee or strangulation Rammohun Chund prig^ner con- 
of Gootea Bhadam, thannahTlioongee, zillah Dacca, and plundered victed as an 
Rs. 2 ; 2nd count, participating in the plundered property ; 3rd accomplice in 
count, being by profession a thug and belonging to a gang of murd«r by 
thugs. thugsee, and 

Committing Officer. — Lieut. C. H. Keighly, assistant general agMtLTftliugfiT 
superintendent for the suppression of thuggee and dacoity. sentenced to’ 

Tried before Mr. S. Bowring, sessions judge of Dacca, on the transportation 
23rd March, 1854. for life. 

Remarks hg the sessions judge, — In trial Ho, 1. The ap- 
* xr 1 tr- c • provers* declared that the prisoner llc- 
I* ^^ool Chuug had bceii concerned in the 

year 1236, in the murder of Ram Kon- 
iiye Buxshee and Goluk Doss, and generally these and the other 
witnesses, declare the prisoner to be a thug, detailing the ex- 
peditions on which he had gone, and the murders then committed. 

The law officer, who sat with me on the trial, acquitted the 
prisoner on the two first counts for want of suflicient proof. 

I agree in the fatioa as regards the two first counts of the 
calendar, but the approvers give details of several murders in 
which the prisoner was concerned. The time and place of each 
are distinctly stated, and in 1841, the prisoner was declared to 
be a thug. There are some slight discrepancies in the evidence 
but not material, such only as may naturally be found after the 
lapse of so many years in the depositions of any native witnesses. 

The defence of the prisoner, that ho is accused in consequence 
of his, the prisoner’s, brother having been a thug approver, and 
caused the apprehension of those who now accuse him of the 
crime, seems to me •of little avail. I should be the last person 
to wish to punish the prisoner for the crimes of his relations, but 
it is well known, that the profession of thuggee is often heredi- 
tary, and as from the depositions of the prisoner’s witnesses, it is 
<‘vident, that lie, the prisoner, wtis on intimate terms with the 
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May 20. 

Case of 
UCKOOL 

Chung. 
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thug approver, his brother Itae Chanel, there can, from this fact 
‘ alone, be little doubt, but that the prisoner was, in some measure, 
cognizant of the proceedings of the gang and of his brother’s pro- 
fession. 

One of the prisoner’s witnesses* is brother of a convicted 

* XT 1 R XT • Tv>r j 1 thug, and the ease with which witnesses 

* No. 15, Narain Mundul. j. ® i. i -vj. i t 

to respectability can be procured, pre- 
vent me from placing ntuch confidence on such testimony. 

The story of the thug approvers is generally consistent, and 
though in the absence of other evidence, I would not convict the 
prisoner of being an accomplice in the murder charged, 1 consi- 
der it proved that he was a thug and belonged to a gang of 
thugs, of which I convict him and would sentence him under 
Section 1 , Act XXX. of 1836, to imprisonment for life with hard 
labor. 

Cheedam Mcestree and other alleged nlembers of the gang 
were, it is true, acquitted on former occasions, but I cannot think 
this weighs in favor of the prisoner. There do not appear to 
me to be in this case, the same discrepancies which induced the 
court to acquit Cheedam on the 11th December, 1850. The 
loose manner in which natives relate circumstances, always 
throws some doubt on their evidence, in regard to matters which 
occurred many years back, but in the present case, it seems to 
me that, considering all the circumstances and the nature of the 
evidence, this is as good as is likely to be procured. 

In trial No. 2. — The evidence against the prisoner Uckool 
Clnmg was nearly the same as reported in my letter No. 218, of 
tills date, and iha fat wa of the law ofiicer was an acquittal on the 
two first counts. 

For reasons recorded in the letter above alluded to, I would 
convict the prisoner on the 3rd count in this case also. 

Mesolation of the Nizamut Adawlut. — (Present: Mr. J. 
Dunbar.) No. 337, dated the 1th April, 1851i. 

The Court, having had before them the proceedings held on the 
trial of Uckool Chung, observe that the original statements of 
the approvers, as given in their detailed confessions, are not with 
the record. It contains only an abstract from the general re- 
gister of thugs, in which is set forth the substance of the decla- 
rations made by the several thugs named. This is not sufficient 
to enable the Court to judge how far the depositions of the ap- 
provers, as given at the trial, may be relied qp ; it is necessary 
that the Court should have before them their original detailed 
confessions. They direct therefore that the detailed confessions 
of all the approvers, named in the calander for the prosecution, 
as well as that of Ilae Chand Chung, the brother of the prisoner, 
be called for from the sessions judge. 

In reply to the above resolution the following letter No. 294, 
dated the 2nd May 1854, was submitted by the sessions judge. 
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Adverting to the Court’s resolution No. 337, of 7th ultimo, I 1854. 
have the honor to submit the original confessions and copy* of ' 
an explanation furnished by the assistant general superintendent 
of thuggee under date the 27th ultimo. Case of 

UCKOOL. 

Chung* 

* From the Assistant General Superintendent for the suppression of 
thuggee and dacoity to the sessions judge of Dacua, No. 31, dated the 27th 
April, 1804. 

1 have the honor to acknowledge the receffit of your letter of the 24th 
instant, from Furreedpore, enclosing the copy of a resolution of the Niza- 
mut A dawlut, calling for the original detailed confessions/' of the approvers 
in the case noted in the margin in answer 1 beg 

* Uckool Cbuug. to forward you the original confessions of Siir- 

roop Nag (lately deceased) and Kisheii Sein of 
the affair of Shabar in which Kounye Buxshee was murdered, and from 
these you will perceive that the documents which have been considered by 
the sudder “ only an abstract from the general register of thugs" are the 
true copies attested by fne of the only confessions I have in this office. 

Although the form is irregular and entirely different to that witich has 
always been in use in the liooghly office, still you will perceive that the 
expeditious are carefully described in all points, though only signed by the 
Assistant General Superintendent without the usual " attestation on 
the original confession of llamloehnn Sein, the other approver who was 
engaged in the murder of Konnye Buxshee is in the nuthee of ‘‘ Cheedam 
Meestree" attached to the papers in this case. With regard to the confes- 
sions of the other approvers, from which the general charge of thuggee is 
brought against the accused, I beg to state that every expedition, in which 
the name ot the accused is mentioned, has been carefully copied, attested 
by me and attached to the misl, all in the form of the accompanying with 
the exception of that of approver Goluk Deb, who was only admitted as an 
approver in 1852. There is no original confession of Race Chand Chung’s 
in this office. For several years after the establishment of the Dacca 
thuggee office, the dangerous system appears to have been allowed of per- 
mitting the approvers to make their confessions at different times in detach- 
ed statements, and there are now seven of the first approvers made in ihis 
office, who do not appear to have made " original confessions" beyond the 
general one of being thugs. The confessions of the other approvers were 
taken in the accompanying form until this ofiice was incorporated with the 
liooghly one. I can only add that the evidence of these approvers has 
always been received by the higher courts, and I think the sudder, if they 
look over the " original confessions," will see that the expeditions are accu- 
rately and fully described, although not attested by the Assistant General 
Superintendent in the manner now usual. In conclusion I must inform 
you, as briefly as possible, the particular reasons I had for requesting Mr. 

Dampier’s permission to visit these districts. Since the Dacca and Hoogli* 
ly offices were incorporated in June 1849, the Assistant General Superin- 
tendents have been mostly engaged in the arrest of the Keechuk and Bud- 
huk tribes in the Midnapore and Balasore districts, and the Dacca portion 
of the ofidee has lUcn much neglected on my joining the appointment in 
1831. 1 found in the case of Cheedam Meestree (committed in 1850) the 

sudder drew the particular attention of the Assistant Superintendent to the 
necessity of enquiring into the combination, that appeared to exist either 
amongst the oldest approvers, or those the last admitted on the arrest of 
Goluk Deb in 1852, and comparing his detailed confession with that of the 
others, and on taking the statements of all the approvers of the Dacca 
division, regarding certain men denounced in Goluk Deb's confession, 

4 li 2 
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1854. 


May 26, 

Case of 
tJCKOOI. 
Chung. 


The explanation now offered by the assistant superintendent 
' is, as regards the first part, the same in substance as one before 
me at the time of the trial although not filed with the record. 

MemarJes hy the Nizamut Adawlut. — (Present: Messrs. J. 
Dunbar and H. T. Raikes.) Having had before us the original 
confessions of the approvers, Kishore Sein, and Ramlochun, made 
in June, 1841, and compared them carefully with the statements 
made by them on the tfial, we find that they exactly correspond 
in respect to the miirders committed upwards of twenty years 
ago, near Sabar and Manickgunge, in which the prisoner Uckool 
Chung is shewn to have participated. Coupling the fact that 
he was named by these two approvers and by Surroop Nag 
(deceased) so far back as 1841, as a professional thug, with his 
own admission that he is the brother of an admitted ai^provcr, 
we see no reason to distrust the evidence against him, to the 
extent involved in tlie third count of the, ^indictment, namely, 
being by profession a thug and having belonged to a gang of 
thugs. Concurring therefore in the conviction, we sentence the 
prisoner Uckool Chung, .as proposed by the sessions judge, to 
imprisonment for life in transportation l>eyond sea. 


1 found that having no original confessions^’ of the older approvers, 
1 had no check upon them whatever, since their several circuinstunces have 
confirmed my impressions that a combination does exist amongst them and 
my desire has been and is to prove it, after carefully examining all the 
' papers concerning ** Uckool Chung,"* I con- 
* Kishen Doss, Sheikh ceived 1 could not well have a clearer case. 1 
Surroop and Ramdhun found his name entered in the original list of 
Bose (all since deceased). Dacca thugs, denounced by three of the first 
There are no original approvers made in this office and by no less 
confessions of these than eight of my present approvers. The only 
men. defence made by the accused was that he was 

the brother of ttaee Chand Chung, through whose 
instrumentality these men bad been arrested and convicted \ but on referring 
to my office papers 1 found that Haee Chand Chung had nothing to do with 
the arrest of any of the approvers, with the exception of Goluk Deb. 
Moreover all the old approvers acknowledged that the accused had lived 
with his brother, all the time be was in the constant habit of going on 
thuggee expeditions. Such are the outlines of the present case. 

There are still a very large number of denounced men in these districts, 
and though I do not believe that many of them now work together in 
gangs, still that they do so occasionally is fully proved by papers in this 
office, and as long as a combination exists amongst any body of my ap> 
provers, all my endeavors to stop the system entirely, must be rendered 
futile. ^ 
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PnESEIfT : 

J. DUNBAR, XSD H. T. RAIKES, Bsqs., Judges. 


GOVERNMENT, 

versus 

ZUMEER SHEIKH. 

Cetme CHAiiaED. — Dacoity in the house of Kalachand Nar 
pit, in which property to the value of Rs. 8-8 was plundered. 

Crime Establishei^ — Dacoity in the house of Kalachand 
Napit. 

Committing Officer. — Mr. J. E. S. Lillie, magistrate of 
Nuddea. 

Tried before Mr. Sconce, sessions jud^e of Nuddea, on the 
10th April, 1854. 

Hemarhs hy the sessions judge . — ^About 10 o’clock on the 
night of Monday the 27th February, the house of Kalachand 
Napit, of mouzah Salika, thannah Mehirpore, was attacked by a 
band of dacoits. There are several houses on the premises and 
Kalachand sleeping in one, which the dacoits had not entered, 
ran off to summon his neighbours. After a while he returned 
with several neighbours, just as the dacoits were returning, 
carrying with them such booty as they could find, consisting of 
metal vessels of sorts and various kinds of cloth, valued in all at 
8 or 9 rupees. The dacoits dropped in the path two thals., but 
no property has been received, nor were any of the dacoits re- 
cognized. 

This prisoner has been convicted on his own repeated confes- 
sions delivered to the darogah and to the magistrate. V/hen the 
darogtih had gone to investigate the dacoity, the prisoner Zuraeer 
came to the thannah looking for kim. He accosted a burkun- 
daz. Baboo Khan, and said he had something to tell of the 
Salika dacoity, and admitted that he was present. Immediately 
after the burkundaz proceeded with Zumeer to the darogah. 

In this court, the prisoner pleaded not guilty ^ and in explana- 
tion of the confessions ascribed to him, said that the burkundaz 
had called him, drugged him with tobacco, and got him to go 
to Salika to the darogah, that the darogah wheedled him to say 
he knew something of the dacoity and wrote down whatever 
the burkundaz told him. As to the confessions taken before 
the magistrate, prisoner said the confession taken by the daro- 
gah had been copied. 

Prisoner adduced no witnesses, and the case against him 
being clear and unexceptionable he has been convicted. The 
motive assigned by him for coming forward was, that he got no 
share of the plunder. 


Nuddea, 

1854. 


May 26. 

Case of 
Zumeer 
Shkikii. 

Prisoner con- 
victed on his 
own repeated 
confessions of 
dacoity and 
sentenced to 
five years' im- 
prisonment. 
Appeal reject- 
ed. 



1854. 

May 26. 

Case of 
ZUMEER 
Sheikh. 


24 Pergun- 
nahs. 


1854. 


May 26. 

Case of 
Sheikh Kal« 
LOO and others. 

Three prison- 
ers convicted 
of going forth 
with a gang of 
robbers for the 
purpose of 
committing 
robbery, sen- 
tenced to seven 
years’ impri- 
sonment. Ap- 
peal rejected. 


G2G CASES IN TllE NIZAMUT ADAWLUT. 

Sentence passed hy the lower court. — Five (5) years’ impri- 
soimient witli labor in irons. 

Bemarks hy the Nizamut Adawlut. — (Present : Messrs. J. 
Dunbar and H. T. Kaikes.) The evidence to the fact of the 
dacoity is clear, and the prisoner has twice made voluntary con- 
fession to having taken a part in it. He admits that he was 
actuated in coming forward of his own accord, by a desire to 
bring punishment on his associates, who would give him no 
share of the plunder. We see no reason to interfere with the 
sentence and reject the appeal. 


PRESENT : 

J. DUNBAK AND H. T. BAIKES, Esqs., Judges. 

GOVERNMENT, 

versus 

SHEIKH Banco (No. i,) gooroodas alias gooroo 

CHURN DOOLOOEE (No. 2,) and SHEIKH KALLOO 

(No. 3, APPELLANT.) 

Crime Charoed. — Going forth with a gang of robbers for the 
purpose of committing robbery in the house of Issur Chundcr 
Moody. 

Crime Established. — Going forth with a gang of robbers 
for the purpose of committing robbery in the house of Issur 
Chimdcr Moody. 

Committing Officer. — Mr. E. A. Samuells, magistrate of 24- 
pergunnahs. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-pergunnahs, on the 17th February, 1854. 

Remarks by the officiating additional sessions judge. — An at- 
tempt to commit dacoity was made in the house of the prosecutor, 
in the month of Juno last, when about ten or twelve persons en- 
tered the village and proceeded to the premises ; on the approach 
of the robbers the prosecutor and his brother made their escape 
and alarmed the inhabitants, on which the dacoits fled, without 
being able to effect their purpose : one Khooje Mullah, witness 
No. 12, of the calendar, who happened to be on his way to 
Calcutta at the time, heard the noise and hulibuh consequent on 
the attack, and met some ten persons coming along the road, 
having their loins bound, among whom he distinctly recognized 
the prisoners who were previously known to him ; another wit- 
ness for the prosecution proves that all the prisoners wore seen 
consulting together in the house of the prisoner Gooroodas 
alias Gc^oroochurn Doolooee, a man of notoriously bad character, 
a day or two before the occurrence took place. Tliey were 
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arrested on the above evidence and confessed both before the 1854. 

}>oliee and the magistrate. Their confessions are consistent and — ' 

amount to complicity, in the act of going forth in a gang for tlie 26. 

purpose of committing dacoity and making the attempt to do Case of . 
so. The prisoners deny the charge before tl|is court, and call Sheikh Kal- 
witnesses to prove the pleas severally set up, which are alibis, I ^ others, 
examined twelve persons on their behalf, but their evidence is 
by no means of an exculpatory character. The futwa convicts 
of the charge, and I concur in the finding. 

Sentence 'passed by the lower court , — ImiJrisonment with labor 
and irons for seven (7) years each. 

J^ema/rhs by the Nizamut Adawlut, — (Present: Messrs. J. 

Dunbar and H. T. Kaikes.) The prisoner confessed before the 
magistrate to the attempt as charged. We see no reason to in- 
terfere with the sessions judge’s order. The appeal is rejected. 


Peesent : 

A. DICK Aisrn B, J. COLVIN, Esqs., Judges, 


GOVERNMENT, 

versus 

KALACHAND PAROEE TEOR. 

Ceime Chaeoei). — ^Having belonged to a gang of dacoits. 
Committing Officer. — Mr. E. Jackson, commissioner for the 
suppression of dacoity. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 25th April, 1854, 

Memarhs by the officiating additional sessions judge , — The 
prisoner Kalachand Paroee No. 25, was committed by the com- 
missioner for the suppression of dacoity and is charged with 
having belonged to a gang of dacoits. He pleads guilty to the 
indictment. 

The witness marginally* noticed, is an approver on the cstab- 

* wx XT I D u • o* I lishment of the dacoity commis- 

♦ Witness No. 1, Behan Singh. . , i. 

® sioner and proves the charge 

against the prisoner, showing his complicity in two dacoities 
committed at different times and in different places. 

The prisoner confessed crime before the commissioner and 
admitted having taken part in twenty-six dacoities. The record 

J. wi. XT « J o of kis confession is attested by 

tW.tne.8e. No.. 2 aad 3. 

margin.t 

The prisoner makes no defence before this com’t, repeating his 
confession. 


Hooghly. 

1854. 

May 26. 
Case of 
Kalachand 
Paroee Te- 

OR. 


Prisoner con- 
victed of hav- 
ing belonged 
to a gang of 
dacoits, sen- 
tenced to 
transportation 
for life. 
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1854. I convict the prisoner Kalaoliand Paroee of having belonged 
to a gang of dacoits, on his plea of guilty and the evidence of 
May 26. t;li 0 approver Bohari Singh, and recommend that he be sentenced 
Case of to transportation for life. 

Kalachand Bemarha hy the Nizamut Adawlut, — (Present: Messrs. A. 

^ AROBB Tjs- Colvin.) In concurrence with the sessions 

judge, we convict the prisoner on his own confessions before 
the commissioner and sessions judge, of having belonged to a 
gang of dacoits, and sentence him, as proposed, to imprisonment 
in transportation for life with labor and irons. 


Pbesent : 

J. DUNBAll AND H. T. EAIKES, Esqs., Judges. 


GOVERNMENT, 


24-Pergun- 

naiis. 

1854. 

May 26. 

Case of 
Ram Chand 
Pundit, 

Four prison- 
ers convicted 
of going fortii 
with a gang of 
robbers to 
commit a rob- 
bery, sentenced 
to seven years* 
imprisonment. 
Appeal reject- 
ed. 


versm 


RAM CHAND PUNDIT (No. 1,) SHOODHARAM DOG- 

LOOEE (No. 2,) PUNCHOO DOOLOOEE (No. 3,) and 
SHUBUL DOOLOOEE (No. 4.) 

Crime CiiAHaEU, — Going forth with a gang of robbers for the 
]")urpose of committing robbery in the house of Bindabhun 
Mundul Jalia. 

Okime Estabeisued. — Going fortli with a gang of rohhcrs 
for the purpose of committing robbery in the house of Bindabhun 
Muiidul Jalia. 

Committing Officer. — Mr. E. A. Samuells, magistrate of 24- 
Pergunnahs. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-Pergunnalis, on the 2nd February, 1854. 

liemarhs ly the officiating additional sessiom judge , — On the 
night of the 3rd June last, the prisoners Shoodharam Doolooeo, 
No. 2, and Punchoo Doolooee, No. 3, who are kept under the 
surveillance of the police, in consequence of being men of suspi- 
cious character, were found absent from home. Search was made 
for them in all directions and it was arranged that the Ohowkee- 
dars of the quarter in which they reside, should be on the alert 
all night and lie in wait for and arrest them on their return. 
About 2i A. M. the prisoner, Punchoo, made his appearance, and 
was seized with a boat-rudder on his shoulders by the witness 
Bhrijohoroo Chowkoedar. Simultaneously almost with this 
seizure, thp prisoner Shoodharam was apprehended at a short 
distance off by th(3 witness Durpunarain Chowkeedar. He had a 
pot of toddy on his head and was in company with the prisoner 
Subal Doolooee, No. 4, and one Madhub Purkait, who effected 
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their escape. Both the prisoners then and there admitted hav- 
ing gone forth with the intent to commit a dacoity in the house 
of Bindabhim Mundul, and repeated their • confessions . at the 
thannah, where a record of these statements was duly made, as 
also of the confession of the prisoner Subul Boolpoee, No. 4, 
who was arrested the following day. His recognition, by the wit- 
ness Durpunarain, was very complete, as on his being challenged 
by the policeman, when first encountered, he gave up his name, 
as did his associate. All these mofussil confessions agr^’e and .are 
consistent in their detail. It does not very clearly appear on 
what grounds the prisoner Ram Chand Pundit, No. 1, was taken 
into custody, but the magistrate’s record shews that he admitted 
crime both before him and the police, and I have no reason to 
doubt the truth of those confessions. The prisoner. No. 1, is 
convicted in his mofussil and foujdary confessions, the prisoners 
Nos. 2 and 3, on their mofussil confession, their arrest at night 
after having been found absent from home and laid wait for, their 
clear admission of guilt at the moment of arrest, and prisoner 
No. 4, on his mofussil confession and recognition by the witness 
No. 2, at the time of his apprehending the prsoner No. 2. They 
deny the charge before this court and call witnesses to prove their 
respective pleas, which are frivolous and which the evidence cited 
fails to establish to satisfaction. 

Sentence passed hy the lower court . — To be imprisoned with 
labor and irons for seven (7) years each. 

Remarks hy the Nizamut Adawlut.^ — (Present: Messrs. J. 
Dunbar and H. T. Raikes.) The prisoner, in his petition of ap- 
peal, asserts that he has been wi’ongfully accused through the 
machination of his enemies, who colluded with the darogah, but 
he makes no allusion to his confession before the magistrate, in 
whicli he fully admitted the crime with which he was charged, 
and which is clearly established. We reject the appeal and con- , 
firm the sentence. 


4 M 


1854. 


May 26. 

Case of 
Ram Chakp . 
PUND1,T. 


TOL. IV. T> 
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PeESEKT : 

A. DICK ATO B. J. COLVIN, Esqs., Judges^ 


MUSST. KHEBIAH and COVEBNMENT, 


Patna. 

1854. 


versus 

CHOONEE LALL. 


-Eape committed on the prosecutrix, Musst. 


Oeime Ghaeged. 

■ Kheriah. 

May 26. Committing Officer. — Mr. W. Ainslie, magistrate of Patna. 

Choonbb Tried before Mr. W. Travers, sessions judge of Patna, on the 

Lall. loth May, 1854. 

Bemarhs hy the sessions judge , — The prosecutrix Kheriah 
▼icted^”on^the returning to her home with lier aunt Soomeria, witness No. 1, 
clearest evi- evening of the 25th March last. They had been out at 

dence of rape, labor all day, and it was about two hours after nightfall, when 
Remarkable the defendant came up to the prosecutrix, then walking at some 
discrepancy in little distance behind her aunt, seixed her, threw her down, and 
the *^*daro ah Proceeded to violate her person ; attracted by the cries and vio- 
from the*^ evi- lence, Soomeria returned and saw the defendant in the act, as 


dence on the 
ti'iul, not no- * No 
ticed by the tt 

lower courts. n 

Omission n 

on the part of 


2, Sobhan Chowkeedan 

3, Karoo Roy. 

4, Tutun Roy. 

5, Poorun Chowkeedar. 


did also the other witnesses named 
in the margin,* two of whom were 
chowkeedars on duty near the spot, 
and a third, residing at a short dis- 
tance off, heard the noise and came 


the magistrate orit fpona his house in time to witness the actual commission of 
to have the the offence. The defendant received a blow under the eye from 
person of the a heavy bracelet (catree) worn by the prosecutrix, inflicted no 
wom^ out- accidently in her sti^gles to escape, 

mfnedbymtdl subordinate omlahs of the zemindar and he 

wives, or the states in his defence, that the choijrge is altogether malicious and 
surgeon, oh- got up by the witnesses in revenge for his having pressed them 
served upon, rather hardly for an arrear of rent, but I do not consider this 
statement to be made out in evidence. It would rather appear 
from the shameless manner in which the crime was perpetrated 
that neither his victim nor the other parties, who hastily assem- 
bled at the spot, would dare to appear against him in court. 
The charge is I think entirely prov^, and in this finding the 
law officer concurs. I recommend a sentence of seven years’ im- 
prisonment with labor in irons. ^ 

Bemarhs ly the Nizamut Adawhit. — (Present : Messrs. A. 
Dick and B. J. Colvin.) The Court, after a very careful perusal 
of the record, convict the prisoner, the evidence against him 
being unusually strong and unimpeachable. The prisoner was 
seen in the act hy persons who assembled on hearing the cries 
of the prosecutra. He was instantly seized, and with the pro- 
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secutrix taken to the nearest police station, or phanree ; and 1864. 
next morning they were both delivered over to the thannah 
darogah. Blood was too observed on the clothes of the prose^ 26. 

cutrix, and she was in a distressed state, as remarked by the Case of 

burkundaz of the pTianree^ when brought to him. The prisoner Choonkb 
is the gomashta of the viUage, which greatly enhances his guilt. Lall. 
The Court therefore sentence him, as recommended by the ses- 
sions judge, to seven years’ imprisonment with labor in irons. 

The Court observe that the darogah of Barh, m reporting the 
case to the deputy magistrate, stated that the woman had ap- 
peared before him two days after the occurrence of the outrage, 
and that she had only as witnesses one or two of her own relatives. 

Now this is totally at variance with what is deposed to by the 
prosecutrix, her aunt, the burkundaz, and other witnesses before 
the deputy magistrate, and the sessions judge ; yet neither of 
those officers seem to have taken any notice of it. The Court 
further regret to observe on a remarkable and unaccountable 
omission, on the part of the deputy magistrate, in not having 
the unfortunate girl immediately examined by midwives, or the 
native surgeon, to ascertain the fact of her having been injured 
as she and her aunt had testified. 


Present ; 

J. DUNBAK AND H. T. RAIKES, Esqs., Judges .^ 

GOVERNMENT and GOPAUL MULLICK, 
versm 

SOOKOOR MAHOMMED (No. 26,) SHEIKH OMUR (No. 

27,) SHEIKH ZUMEER (No. 28,) and ASHORREE 
BEOPAREE (No. 29.) ' 

May 26, 

Crime Charged. — 1st count, riot attended with the murder 
of Bhagae Mullick, the brother of Gopaul Mullick, prosecutor, and Sookoor 
wounding of Jumalooddeen ; 2nd count, being accomplices in the Mahommbd 
above case. and others. 

Crime Established.— -Riot attended with the homicide of . 

Bhagae Mullick and wounding of Jumalooddeen. victed^S’^dot 

Committing Officer. — Mr. W. H. Brodhurst, officiating joint- attended with 
magistrate of Funlflhedpore. culpable homi. 

Tried before Mr. C. T. Davidson, commissioner of Dacca with cide and 
powers of sessions judge. wounding 

Remarks hy the co'tnmissioner. — The prisoners are charged 
with riot attended with murder, &c. It appears that on the impr*i8onment. 
24th of August last, the deceased Bhagae went with some others Appeal reject- 
to cut some rice which belonged to his friend Azcem, and that ed. 

4 M 2 


Dacca. 

1854. 
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1854. 


May 26. 

Case of 
Sooi;.ooR 
Mahommed 
and others. 


while so employed, he was attacked by the prisoners and others 
and killed on the spot, and his body made away with, and the 
witness Jumalooddeen, who remonstrated with ,the rioters and 
endeavoured to recover the body, was severely wounded. It does 
not appear "(ihat any dispute existed between Azeem and the pri- 
soners regarding the field, or the crop upon it, which the de- 
ceased Bhagae was having cut for him. The outrage is rather 
traceable to sectarian origin, the attacking party being followers 
of Doodoo Meah and Azeem, and Bhagae (deceased) of Keramut 
Ally, A number of witnesses have been examined, who depose 
to having witnessed the att^k and seen Bhagae killed and his 
body carried off, and Jumalooddeen wounded. The prisoners deny 
the charge and plead first that the case has been got up against 
them, and secondly that Bhagae died of cholera. Neither of 
these pleas are established. Thefutiva of the law officer convicts 
the prisoners of having been present in a riot in which Bhagae 
was killed and Jamalooddeen wounded, in which finding I con- 
cur. The body of Bhagae has not been recovered, but the evi- 
dence to his having been killed and his body carried off, is clear, 
and his death moreover is admitted by the prisoners. They have 
been sentenced as described in Ool. 12. 

Sentence passed hy the lower court. — ^Each to seven (7) years’ 
imprisonment with hard labor in irons and in banishment. 

ternaries hy the Ntzamut Adawlut. — (Present : Messrs. J. 
Dunbar and H. T. Raikes.) There seems no reason to doubt 
the credibility of the persons who witnessed this outrage ; they 
state that Bhagae was killed and his body carried off by the 
assailants, with whom the prisoners were acting in concert, and 
that J umalooddeen was wounded in attempting to get the body 
from them. 

The prisoners have only urged their previous defence in ap- 
peal, which, as observed by the sessions judge, they were unable 
to estalblish. We reject the appeal and confirm the sentence 
passed upon them. 
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Eebsent : 

A. DICK, AND B. J. COLVIN, Esqs. Judges. 


May 26. 


aRIDHAEEE and GOVERNMENT, 

t^ersm 

MITHOO LALL (No. 4,) JHUGGUR (No. 5,) MESTOR 
(No. 6,) AND BUNDHOO (No. 7.) 

Cbime Chaboed. — Wilful murder of Nirmul Goalla. 

Cbime Established. — Homicide. 

Committing Officer. — Mr. W. AinsHe, magistrate of Patna. 

Tried before Mr. W. Travers, sessions judge of Patna, on 
the7th Jan. 1854. MwhooLall 

Hemarlcs hy the sessions judge . — It is shewn that the deceased ° 
Nirmul, who was son of the prosecutor, went to cut grass on the The prisoners 
lands of Sooltanpore accompanied by the witnesses Jhunee and were convicted 
Bundhoo. That the defendants who belong to Sooltanpore, of culpable 
No. 4, being the. putwaree, Nos. 5 and 6, ryots and No. 7, 

Burahil of that village, assaulted the ’ deceased with clubs and • 

otherwise so violently maltreated him, that death ensued. The 
cause of this violence is stated to have originated in the declared 
fact of injury done to a rice-crop by the deceased whilst cutting 
the grass, but there appears also to have been an old cause of 
disagreement between the parties, respecting a trespass of the 
prosecutor’s cattle on the lands of Sooltanpore in the previous 
year. The defendants carried off Nirmul in almost an insensi- 
ble state after beating him, and went towards the zemindaree 
cutcherry, but seemingly being terrified at the severe effects of 
their treatment of him, they left him to die in ^a field a short 
distance from Sooltanpore. On the following morning he was 
found by his father still alive, and in his presence, as well ' as in 
that of the witnesses Chumon and Luklnm, ho stated the names 
of all four defendants, and also of Rungnee, not apprehended, as 
the parties who had beaten him. On the first occurrence of the 
disturbance the witnesses Jhunee and Bundhoo ran away in 
fear. The report of the medical officer states the body to have 
been in so decomposed a state on its arrival at Patna, that he 
was unable to account for the cause of death. It is stated to 
have occurred about four hours after the discovery of deceased 
on the morning following the assault. For the defence an alibi 
is pleaded by ^1 the prisoners, but not supported by any trust- 
worthy evidence. One witness, Bahadoor Khan, called by the 
prisoner No, 4, deposed to a report which reached him to the 
effect, that the quarrel arose in consequence of a sickle being 
taken away from the deceased by the Burahil of Sooltanpore, 
which tends tp prove the prosecutor’s case. An information was 
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1854. also given at the thannah that the deceased died from taking 

poison, but this appears to have been set about by the people of 

May 25. Sooltanpore, and is not sustained by any thing better than ru- 
Case of mour. The reason assigned for suicide is his mother’s displea- 
sure, but sons rarely kUl themselves on this account. The 
° assault and beating seems to be fully proved against all four 

defendants and ihefuiwa of the law officer finds homicide, which 
I accept. The intention to kill the deceased not being apparent 
from the evidence, and certain provocation having been given by 
him to cause the assault, I sentence the prisoners each to four 
years’ imprisonment without irons and to pay a fine of 100 Es. 
each, on or before the 20th January, now ensuing, or in default 
of payment to labor. 

JRemarhs hy the Nizamut Adawlut. — (Present : Messrs. A. 
Dick and B. J. Colvin.) The Court, after a careful perusal of 
the record and after hearing Ameer Alee, pleader in behalf of 
the prisoners, and Sumbhoonath Pundit, on the part of the pro- 
secution, are of opinion that no sufficient cause has been shewn 
for interference with the sentences passed against the prisoners, 
appellants, by the sessions judge. 


Peesent : 

A. DICK, AND B. J. COLVIN, Esqs., Judges. 


Hooghly. 


1854. 


GOVERNMENT, 

versus 

NAEAIN MALICK BAGDEE. 


Ceime Chaeoed. — Having belonged to a gang of dacoits. 
Committing Officer. — Baboo Chunder Sekur Roy, deputy 
May 26. magistrate under the commissioner for the suppression of da- 
Casc of coity. 

Narain Ma- Tried before Mr. J. H. Patton, officiating additional sessions 
lickBagdee. judge of Hooghly, on the 25th April, 1854. 

. Memarhs hy the officiating additional sessions judge. — The 

vkted o7 havl Narain Malick Bagdee, No. 7, was committed by the 

ing belonged deputy magistrate, under the commissioner for the suppression 
to a gang of of dacoity, and is charged with having belonged to a gang of 
dacoits and dacoits. He pleads guilty to the indictment. 

sentenced to witnesses marginally’*' noticed are 

transportation * Witnesses Nos. 1 & 2. ,, j. i v ^ i 

for life. approvers on the establishment of the da- 

coity commissioner, and prove the charge against the prisoner, 
showing his complicity in six dacoities committed at various 
times and in different places. 
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The prisoner confessed crime before the deputy magistrate, 
and admitted having taken part in fifteen dacoities. The record 

♦ Witnesses Nos. 8.&4. ^8 conffeggion is attested by the persons 

indicated in the margin.* 

The prisoner makes no defence before this court. 

I convict the prisoner, Narain Malick Bagdee, of the crime 
charged, on his plea of guilty and the approvers’ evidence re- 
corded against him, and recommend that he be sentenced to 
transportation for life. 

Remarks hy the Nizamut Adawlut. — (Present: Messrs. A. 
Dick and B. J. Colvin.) We convict the prisoner, on his own 
confessions before the committing officer and sessions judge, of 
having belonged to a gang of dacoits, and sentence him, as pro- 
posed by the sessions judge, to imprisonment in transportation 
for life with labor and irons. 


mi. 


May 26. 
Case of, 
Narain Ma- 
lick Bagdee. 


PbESENT ; 

J. DUNBAR, AKD H. T. EAIKES, Esqs., Judyes. 


GOVERNMENT and MUSSUMUT BHOOKHNEE, 


versm 

DOUN ROY. 


Tirhoot. 


Crime Charged. — ^Rape on the person of Musst. Bhookhnee 
a girl, aged ten years. 

Committing Officer. — Mr. P. A. Glover, joint-magistrate of 
Chumparun, 

Tried before the Hon’ble R. Forbes, sessions judge of Tirhoot, 
on the 1st May, 1854. 

Remarks hy the sessions judye . — Of the three prisoners com- 
mitted for trial in this case, two have been acquitted on the 
concurring opinion of my law officer and myself, and I refer the 
case for the final orders of the Nizamut Adawlut in regard to 
the remaining prisoner, whom we agree in convicting of the crime 
of rape conformably to Clause 3, Section 6, Regulation XVII. 


1854. 


May 26. 

Case of 
Doun Roy. 

The prisoner, 
a lad of about 
fifteen years 
old was con- 
victed of rape 
on a girl of 
ten years old, 
and sentenced 


1817 . to four years' 

The prosecuting female, Mussumut Bhookhnee, is a girl of i®pn8oument, 
about ten, and the prisoner apparently about fifteen years of age, 
and she states that about the middle of the day of that on which 
she was ravished, viz., the 11th of April or 28th Chyte 1261. 

F. S. she was tending the cattle of her grandmother, with whom 
she lives in. the village of Pursounee, in a plain between that 
village and mouzah Sesuhnee, in which the prisoner lives, the 
other two prisoners Dhouree Chokra and Jypal Chokra both 
aged eleven (acquitted) as well as the witness Ruchia Chokra 
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1854i No. 2, being also similarly occupied in the same place, when the 

referred prisoner Doun Boy, came and laying hold of her threw- 

May 26. down on the ground, the other two assisting him by stop-. 

Case of ping her mouth, and forcibly violated her person. After him the 

PovN Roy. |;^o others one after another had connexion with her, and last of, 
all the prisoner Doun Roy a second time committed the offence. “ 
The witness Ruchia Chokra No. 2, having seen the prisoner 
throw the girl down when he first began to violate her, had gone 
into the village of Pursounee to give information^ and in the 
way fell in with the witness Chutunkee Dosad Noa 1, the Gorait 
of that mouzah, to whom he related what he had seen, and the 
latter running to the spot saw the prisoner -in the act of having 
connexion with the girl, whom he heard crying. The other two 
boys (he deposed) were sitting by not far off, and on seeing him. 
approaching all three ran away. He followed the prisoner who^ 
however somewhere concealing himself could not then be found, 
upon which he returned to the girl and took her home, observ- 
ing that there were marks of blood on her clothes both before 
and behind. 

The other witness No. 2, stated that of the two prisoners ac- 
quitted, one was holding her mouth and the other her hand, and 
that she was crying. As however, the evidence of the only. per- 
sons, one of them a boy too young to be examined on oath, said 
to have witnessed the outrage was contradictory in regard to the 
actual part taken in the business of the two latter, who pleading 
not guilty urged that the prosecutrix had implicated them from 
enmity, and as it seemed doubtful whether those two youths 
were not too young to have committed the offence with which 
they were charged, my law officer and I agreed that the evi- 
dence was- insufficient for their conviction, and they were accord- 
ingly acquitted. 

The sub-assistant surgeon, who had examined the person of 
the ravished girl, deposed to finding laceration about i of an 
inch in extent of the lower membrane or pudendum of the organs 
of generation. The surrounding soft textures were otherwise 
bruised and swollen, from which 1 was of opinion that the girl 
had been violated and penetration completed. There was no 
other apparent injury. 

The prisoner at first pleading not guilty in the foujdary 
court, afterwards voluntarily confessed before the attesting wit- 
nesses to the effect, that he twice had connexion with the prose- 
cutrix against her will. In this court too he admitted that he 
had given her pice, and had connexion with her. Hei called no 
witnesses. 

The futwa of the law officer convicts the prisoner of the 
crime charged and pronounces him liable to punishment by 
hudd, and as the guilt of the prisoner is to my mind clearly estab- 
lished, I concur in the finding. 
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The prisoner has himself confessed that he twice had con- 1854* 
nexion with the prosecutrix against her will and making due ■ 
allowance for his age, which however from his appearance seems 
to be more than he admits, I am of opinion that with reference Case of 
to precedents of the Nizamut Adawlut in similar cases, he ought 
not to be sentenced to imprisonment for a less period than four 
years with labor and irons. 

JRemarks hy the Nizamut Adawlut. — (Present: Messrs. J. 

Dunbar and H. T. Eaikes.) The confessions of the prisoner 
fully bear out the view taken of this case by the sessions judge, 
who has detailed all particulars in his letter of reference. We 
convict the prisoner of the rape charged, and sentence him to 
four years* imprisonment with labor. 


Peesekt : 

A. DICK AND B. J. COLVIN, Es<^., Judgee. 

GOVEENMENT and MUSST. MANO, 
versus 

NATHDASS (No. 8,) MUHUEAJ MISSEE (No. 9,) GHEE- 
NA KOEEEE (No. 10,) MEHALEE EAWOOTH (No. 

11,) NUNKOO (No. 12,) BOCHYE (No. 18,) BUSTEE 
(No. 14,) MONOEUTH MISSEE (No. 15,) MOHUNG 
PAS BAN (No. 16,) SHEIKH BHOLAH (No. 17,) HA- 
LEEM BEGG (No. 18,) and SHEIKH FUKIEAH rirhon. 
(No. 19.) 

Ceime Chaeged. — Prisoners Nos. 8 and 9 ; 1st count, riot 
attended with murder and wounding,, in which a man, named 29 

Fuqueer Cha-nd, was killed, and two other persons were wounded ; / 

2nd count, being the instigators and ringleaders of the above riot, Dash 

Prisoners Nos. 10 to 19, riot attended with murder and wound- others, 
ing, in which a man, named Fuqueer Chand, was killed and two 
other persons wounded. The prison - 

Ceime Established. — ^Nos. 8 and 9, being the instigators ers attacked 
and ringleaders of riot attended with culpable homicide and the servants of 
wounding, and Nos. 10, 11 and 12, riot attended with culpable indip fac- 
homcide and wounding. ‘"Ltbir™ 

Committing Officer. — ^Mr. H. E. Eussell, ma^strate of Tirhoot. looking after 
Tried before the Hon’ble Eobt. Forbes, sessions judge of Tir- the cultivation 
hoot, on the 18th March, 1854. in their (the 

Remarks by the sessions judge . — The prisoners were charged prisoner's) vil- 
with being concerned in the abovcT riot, on the prosecution of the ^*^^^1^1 
Government jointly with Musst. Mano (the mother of the de- convic- 
ceased, Fuqueer Chand), who, an infirm old woman, knew nothing tion of culpable 
VOL. IV. PAET I, 4 N 
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1854. of the case, but what she had been told of it by her son before 
he died. It appears, however, from the record and evidence and 
May 29. a perusal of the papers of several cases decided and undecided in 
Case of the foujdary court, that a dispute had for some time existed be- 
and otbew^** tween the proprietor of the Bulwah indigo factory and the malicks 
of mouzah Gungour, an Ijmalee mehal, regarding the cultivation 
homicide one certain land in that mouzah, the former having from the year 
of the servants 1261, F. S. taken a tlieJca lease of two annas from some of the 
having died malicks, the ryots of Gungour also having, according to the plant- 
from the ef- ey’g statement, received advances for cultivating indigo, to 
blows *he which, however, the fourteen anna malicks objected, contending 
ceived was ryots did not voluntarily agree, but had been forcibly 

correct. compelled by the planter to cultivate indigo. On the day of 
Remarks by the occurrence, which led to this trial, Saturday, the 15th Octo- 
the Court on ))er last, or 27th Aghun 1261, F. S. some of the factory people 
the conduct of twelve or thirteen ploughs were engaged in ploughing some 
e p an er. ryots of which had no ploughs or cattle of their own, 

the deceased, Fuqueerchand, in the employ of the factory, as a 
hmkarah^ having come from another place to see whether the 
land was being sown, when about 300 people on the part of the 
malicks, armed with clubs, riotously came to prevent the cul- 
tivation of the land, and having assaulted the factory-people, so 
severely wounded the deceased, Fuqueerchand, that he died after 
five days ; two other persons Bamsahye, witness No. 3, and Kood- 
rut, witness No. 4, both servants of the factory, were also slightly 
wounded in the riot. 

On the same day and before the riot took place, a letter had 
been despatched by Mr. G. Collis, Jr. of the Bulwah Factory, to 
the magistrate, intimating his expectation of a disturbance, and 
requesting that authority to adopt measures to prevent it. Mr. 
Collis, on the same day, sent a Hindoostanee letter to the tha- 
nadar of Jalah. On the IGth also, or day succeeding that of the 
occurrence, Mr. Collis sent another letter to the thanadar, in- 
forming him of what had taken place and stating that Fuqueer- 
chand and the other wounded persons were senseless ; on receipt 
of which, the thanadar and mohurir proceeded to Gungour to 
enquire into the affair, and on the 17th, the deposition of the 
dying Fuqueerchand was taken down by the thannah mohurir 
in his presence and that of two other subscribing witnesses. In 
that deposition, the statement of the deceased was that the pri- 
soners, Nath Doss (No. 8,) and Maharaj Misser (No. 9,) having 
given the order, the prisoner, Gheena Koeree (No. 10,) struck 
him (deceased) a blow with a lattee on the left thigh, the pri- 
soner, Mehalee Bawoot (No. 11,) a blow with a lattee on the 
right cheek, the prisoner, Munljoo (No. 12,) a blow with a lat- 
tee on the back, and one.Gridh^ee ( ibsconded) a lattee blow on 
the left shoulder, and he added that Bamsahye and Koodrut 
(the witnesses, Nos. 3 and 4,) were beaten by the prisoners, 
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Bochye (No. 13,) Bustee (No. 14,) Munnorut Misser (No. 15,) 1854 * 

Maharaj Pasban (No. 16,^ Sheikh Bholah (No. 17,) Halum Beg 
(No. 18,) and Sheikh Fidceerah (No. 19,) one Kolye (absconded) ^*7 29. 
and Waris Alice Beg and Siirfaraj idlee Beg (separately com- <vase of 
mitted in trials* Nos. 3 and 4, respectively for this month) being 
present and aiding and abetting in the riot. This declaration others. 

of the deceased was duly attested by the 
t Sham Beharry Lall. witnesses marginallyf named, the two first 

No. 10, Gunga Misser. ^hom not having been inserted m the 
calendar, were summoned by this court. 

On the 22nd November, a petition was presented to the ma- 
gistrate by Abool Hussein and Muhboob AUee, mookhtears of 
jhotee Misser, one of the raalicks of Gungour, with which were 
filed four Hindustanee letters, purporting to have been written 
by Mr. G . Collis, the manager of the Bulwah factory. The first, 


* Extract (paragraphs 2, 3 and 4,) from the register of the Nizamnt 
Adawlut to 'the sessions judge of Tirhoot, No. 411, dated the 29th 
April, 1854. 

2. ** The Court observe that the three cases of riot attended with the 
murder of Fuqueerchand, which are entered in statement No. 6, should 
have been disposed of in one trial.*’ 

3. ** The Court request that whenever there may be more matter than 
can conveniently be transcribed in the Ist. 2nd and 3rd psges of the litho- 
graphed forms of statements, Nos. 6, 8 and 10, you will instruct your writer 
to insert the requisite number of additional sheets between the 2nd and 3rd 
pages of those forms, stitching the whole up in the form of a book and then 
inserting the cases.'* 

** In part three of statement No. 1, ten persons are entered as having 
been sentenced to three years’ imprisonment, and one to tivo years, but as 
statement No. 6, shows eleven prisoners to have been sentenced to three 
years and none to two years, the Court request that you will explain the 
discrepancy.*' 

Extract (paragraphs 2 and 3,) from the sessions judge of Tirhoot to the 
register of the Nizauiut Adawlut, No. 87, dated J6th May, 18.54. 

2. With referrence to the Court's observation that ** the three cases of 
riot attended with the murder of Fuqueerchand should have been disposed 
of in one trial," I beg to explain that the three case^ were not so tried, 
owing to their having been separately committed with s^^parate calendars in 
the three different months of December, 1853, and Jan.uary and February, 
18,54.'* 

3. ** Regarding the discrepancy pointed out in be 4th paragraph of 
your letter, 1 have the honor to explain that the entry in part three of state- 
ment No. 1 , should be eleven prisoners sentenced to three years instead of 
ten to three and one to two years’ imprisonment, and my office copy having 
been so corrected, I beg the favor of your making the necessary emendation 
in the return snbmitted to the court." 

From the register of the Court of Nizamnt A dawlut to the sessions judge 
of Tirhoot, No. 462, dated the 23rd May, 1854* 

" The Court, having had before them your letter No. 87, dated the 16th 
instant, and referring to your 2nd paragraph, direct me to state that per- 
sons committed on different dates and entered in separate calendars, may 
be tried altogether and disposed of in the returns as one case." 

4 N 2 
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1854. 

May 

Case of 
Nath Dabs 
and other. 


dated the 4th September, addressed to Maharaj Misser, Nehallee 
Bawoot and others of the prisoners, requires them to attend at 
the factory. The second, dated 6th October, to Ramsahye Je- 
madar of the factory, directs him to cultivate as many more 
than 300 heegalis of land with indigo as possible, and as there 
were plenty of peadas to send forty able-bodied laborers with 
them to the factory daily, and directing him with 200 laborers 
in mouzah Gungour in the employ of the factory to uproot the 
produce of 300 heegdhs of land % force. The third, dated 8th 
October, to Ramsahye Singh (jemadar) orders him to portion 
out land to the ryots for the cultivation of indigo. The fourth, 
dated 11th October, to the same jemadar, directs him to report 
daily at the factory the quantity of land forcibly sown. 

Seven persons being sent up as eye-witnesses for the prosecu- 

« XT 1 e -1 u n tion, all of them* deposed in this, as 

* No. I, Seikh Peeroo. xi* t. j j f x x 

2, Bbulkee Khawas. had done m the foujdary court, to 

3, Ramsahye Singh. Seeing the prisoner, Nath Dass (No. 8,) 

4, Sheikh Kooclrut. in the riot and hearing him give the 

.* 5 , Rajbunsee Singh, order, and the first six of those wit- 

6, Fukeerah Dosad. ^esses gave similar testimony in regard 

7, Jysee Singh. prisoner, Maharaj Misser(No. 9.) 

The first five too of the above witnesses clearly deposed, as 

they had done in the foujdary court, to seeing the prisoners, 
Gheena Koeree (No. 10,) Nehallee Rawoot (No. 11,) and Nun- 
koo (No. 12,) strike the deceased, Fuqueerchand, viz., prisoner 
(No. 10,) a blow with a lattee on the left thigh, prisoner (No. 
11,) a lattee blow on the right cheek and prisoner (No. 12,) a 
lattee blow on the back. 


At least four of the above seven witnesses, deposed both in 
this and the foujdaree court to seeing the prisoners Boochye 
(No. 18,) Bustee (No. 14,) Munoorut Misser (No. 15,) Mokung 
Pasban (No. 16,) Sheikh Bholah (No. 17,) Halum Beg and 
Sheikh Fukeerah present and aiding and abetting in the riot. 
All the prisoners were satisfactorily identified each by more 
than two witnesses in this court. Most of the recognizing 
witnesses deposing to their recognition of the prisoners they 
pointed out, from previous acquaintance, and a few from their 
general appearance. 

The witnesses to the mofussil inquest on the body of the 
deceased, Fuqeerchand, deposed to its exhibiting a mark of a 
lattee blow, like a scratch on the forehead over the right eye- 
brow ; another swollen mark of a lattee, black and blue, under 
the right eye-brow extending to the lower part of the cheek. 
One lattee blow, black and blue, over the left shoulder, a mark 
of a lattee blow, black and blue, below the shoulder on the back, 
and another blow of a lattee, on the back and several other 
marks of blows and bruises. 

The medical officer, Dr. Simpson, who bad examined the body 
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and wounded men, when sent in to the station, deposed that 1854, 
the former exhibited the following appearances. “ The scalp on 
the crown of the head and right temple more swollen and livid 29- 

than the surrounding parts, and underneath the scalp there was Case of 
extravasation of blood and fracture of the skull commencing above Nath Dabs 
the right temple, one fissure running backwards and the other ^ others, 
down the temple to the base of the skull within the fractured 
portion, about three ounces of extravasated blood were found 
compressing the brain. It appears to me that the above injuries 
had been inflicted by a blow with a lattee^ or some such weapon 
over the right temple and there can be no doubt death ensued 
from those injuries in three or four days.” 

I also examined the wounds of two persons, named Eam- 
sahye and Sheikh Koodrut, the former had five or six slight 
blows apparently from a lattee on the arms and body of several 
days standing, and the latter had also received five slight blows 
on the body, hand and arms. None of the above injuries re* 
ceived by either of those persons were severe.” 

All the prisoners pleaded both in the foujdary and this court 
not guilty^ and eight of them urging in their defence, that they 
had been implicated by the planter in revenge for their not 
cultivating indigo, and three of them that they belonged to an- 
other village, and had no connexion with mouzah Cungour ; all 
twelve attempted to prove their innocence by an al&i^ which 
however was not established. 

The futwa of the law officer convicting the prisoners,"Nath 
Dass (No. 8,) and Maharaj Misser (No. 9,) of being the insti- 
gators and ringleaders of riot attended with culpable homicide 
and wounding, and the remaining prisoners of riot attended with 
culpable homicide and wounding, pronounces them liable to 
discretionary punishment by tazeer. 

Whether or not the four Hindustanee letters were, as they 
purport to have been, really written by Mr. Collis of the Balwah 
factory, they have been denied by him in a petition presented 
to this court by Mr. Collis, and the signature of his initials upon 
them, to all appearance written with a shaky and tremulous hand, 
does not seem to me to correspond with that on the other 
Hindustanee notices to the thannah which, signed by Mr. Collis, 
are on the record. 

Referring too to the date, tJie 22nd of November^ in which 
those letters were first filed in the magistrate’s court, it is 
observable that the answers of two of the prisoners, Maharaj 
Misser (No. 9,) and Nihalee Rawoot (No. 11,) were taken down 
in that court on the 2^th October, in which, however, they said 
not a word of any such letters. Now the object of the produc- 
tion of all these letters was to shew, that the factory had been 
forcibly cultivating indigo and was in fact the cause of the riot, 
and as above shewn, there had long been bad feeling between 
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1854. the factory and malicks of Gungour, it seems strange and unac- 

countable, supposing these letters to have been hon6, fide written, 

May *9. that earlier advantage was not taken, however those not ad- 
Case of dressed to them came into the possession of the prisoners, and 
Nath Dass ^^at they did not at once produce them both to exculpate them- 
id others. selves and to implicate their opponents. 

Considering the evidence of the witnesses adduced for the 
prosecution to be satisfactorily conclusive of the guilt of all the 
prisoners, and concurring in the finding of my law officer, I 
have sentenced the prisoners to various degrees of punishment 
commensurate to their share in the affair. 

Sentence passed hy the lower cov/rt . — Prisoners Nos. 8 and 9, 
to be imprisoned with labor and irons for the period of sevftn 
(7) years ; Nos. 10, 11 and 12, each to be imprisoned with labor 
in irons for the period of five (5) years, and Nos. 18, 14, 15, 16, 
17, 18 and 19, to be imprisoned without irons for three (3) 
years ; and each to pay a fine of Co.’s Es. 50 on or before the 
10th April, 1854, or in default of payment to labor until the 
fine be paid or the term of sentence expires. 

Remarks hy the Nizamut Adawlut, — (Present : Messrs. A. 
Dick and B. J. Colvin.) 

Mr. A. Dick . — The evidence for the prosecution satisfac- 
torily proves, that the deceased Puqueerchand, and the jema- 
dar Kamsahye, and the peadah Koodrut, while urging on a 
zillahdar superintending the ploughing of some fields in mouzah 
Gungoi^, were opposed by the prisoners, and desired to go away 
and abstain from ploughing for indigo, and on their remonstrat- 
ing were attacked and beaten ; and that Puqueerchand was attack- 
ed first and beaten most severely. It is not in evidence how he 
got home. On the 17th, third day after the artray, he, Fuqueer- 
chand was carried from his home in a litter to the factory of the 
indigo-planter, his master, a distance of about a mile ; and his 
deposition taken. He could speak only in a whisper, yet the 
wounds and bruises did not appear severe. He was not therefore 
sent in to the magistrate till the fifth day after the affray, when 
he had died. 

No assemblage on the part of the planter is in proof. The 
defence, attempted to be set up, is that the whole story of a riot 
is a fabrication ; that the letters of the planter to the darogah, 
and to the magistrate, dreading an affray from the assemblage of 
dozens of rioters by the malicks of Gungour, dated the very day of 
the affray ; and the receipt of the planter’s jemadar to the burkun- 
dauze deputed to stop any affray, given on the 17th, declaratory 
of no affiay having occurred, together with the slight injuries 
apparent on the body of the deceased Puqueerchand at the time 
of the sooruthal or inquest, prove that no affray did take place, 
and that the deceased must have had his skull fractured after the 
inquest was made. There is not, however, the least attempt to 
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prove the latter allegation, and the letters of the planter only 1854. 
prove that he dreaded a serious affray, and yet was reckless ■ 
enough to send his dependants to plough lands in the village, 28* 

and to insist upon so doing in defiance of a host of rioters oppos- Cage.of 
ed to them. The receipt given by the jemadar is admitted to 
have been false, by the burkundauze, who^got it, and the mohurrir 
to whom it was delivered ; and the jemadar in acknowledging it, 
declares he was obliged to give it. 

I cannot avoid animadverting on the extreme impropriety of 
the planter taking a theeka, or farm of a small share of a joint 
estate, for the purpose of cultivating indigo ; with the knowledge 
that he would be opposed by the other malicks joint-shareholders ; 
as has been repeatedly asserted in the course of the proceedings, 
and never denied. I concur with ^^futwa and with the sessions 
judge in convicting the prisoners, and would confirm the sen- 
tences passed on them, respectively, by the sessions judge, in pro- 
portion to their several degrees of guilt. 

Mr, B. J. Colvin , — It has been attempted by the pleader for 
the prisoners in this case, to impute misconduct to the manager 
of the indigo-factory, and to show that they were suffering from 
his tyranny and oppression. 

There is not enough in evidence to prove, which party was 
right or wrong as to the cultivation of the indigo, but this much 
clearly appears that indigo fields were being quietly ploughed by 
the factory people, and that the deceased and the two wounded 
men were attacked when they came to see what prog#e8s had 
been made. There was no shew of force on their part, but the 
sight of them seems to have excited the prisoners to the violence 
which they committed. 

I hold it to be clearly established that the death of the de- 
ceased was owing to the beating he then got, and that the two 
other men were beaten also. The sessions judge has in his remarks 
shown the part taken by each prisoner as deposed to him in the 
evidence. This evidence is independent of that of the declaration 
of the deceased, which, as taken, can scarcely be received as such, 
for the mohurrir deposes that he took it down from the darogah, 
who repeated it as he heard it feebly given by the deceased, the 
mohurrir himself being ignorant of what the dying man was re- 
lating. 

I concur with Mr. Dick, in rejecting the appeal and aflSrming 
the sentence passed upon the prisoners. 
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Pl^SBKT: 

J. DUNBAR AITP H. T. EAIKES, Esijs., Juiget, 
GOVERNMENT Aj^TB TWYON(J, 

terms 

PADOO (No. 1,) BOOJEE (No. 2,) CHANDAONG (No, 3,) 
ANp SHOOAITHA (No. 4.) 

1854. Crime Chargep. — ^Riyer dacoity with murder of Ongthagyan 

plunder of property valued at 137 Bs. on the 12th day of 

May 30. waxing luoop Pyatho 1215 M. S. corresponding with the 

Case of 10th January, 1854. 

Pauoo and Committing Officer. — Capt. G. PaithfuU, principal assistant 

commissioner of Akyab. 

One prisoner Tried before Captain Henry Hopkinson, commissioner of Ar- 
sentenced ca- racan, on the 30th March, 1854. 

pitailyaudtwo Remarhs hy the commissioner . — The case was committed by 
others sentenc- Captain G. Faithfull, principal assistant to the commissioner 
ed to trans- Qf Arracan, on the 9th January, 1854. 

hfe^ on convic- proseoutorT-wyong, a, young Arracanese merchant, residing 

tion of river town of Akyab accompanied by his brother, the deceased 

dacoity attend- Ongthagyan, and No. 1, witness Shooaipoimg, embarked some 
ed with mar- -day in December last, in a five fathom boat from Akyab on a 
der. The pri- trading expedition into the interior of the district, having with 
ed*'**^ ca^Uair various descriptions of piece goods to the value in all of 
confessedWt Perhaps 700 Bs., the greater portion of this investment they dis- 
he shot the posed of among the villages situated on the creeks and nullahs to 
murdered man. the eastward Akyab, within a chreuit of about fifteen miles. 

On Monday the 9th January, they left the village Tulengthat, 
in the circle of Kiem Ashay Phet about 7 p. m., with the inten- 
tion of returning to Akyab, and shortly after they arrived at the 
mouth of the KJem Memgan Privan creek, where they found a 
boat similar to their own . lying at jmchor, and a little further 
on^ two other boats under weigh ; when they got about half way 
between these and the boatvSt anphor, the latter weighed and 
followed them, they Continued their route and at last found that 
out of the three boats they Had passed, one only remained in 
sight, this -one was now rapidly approacjung, soon it was within 
hml; and* still nearing them,“wlnm it was scarcely a fathom off, 
one of its crew, crept forward to the prow and thence discharged 
a loaded c^hiiie point blank at the deceased Ongthagyain, who 
was steersman of the prosecutor’s boat ; the unfortunate man 
received three slugs in the loins, and fell forward with a cry * 
inside tbe” boat ; on seeirg what had happened the prosecutor 
Twyong took his brother’s place at the helm, resisting every 
attempt liiade by the dacoits to board him and gallantly main- 
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taining Ms post, though fired at three or four times, meanwhile 
a slant of wind caught the sail of Ms boat, and drove her ashore, 
and the instant she touched the ground he and the witness 
Shooaipoung jumped out taking their money with them, to the 
amount of Es. 466-8 and got safe away into the jungles. The 
daeoits then came up, and ransacked the boat, obtaining 2 >roperty 
principally in piece goods to the value of about Es. 137. All 
this occurred after mid-night of the 9th or about 3 or 4 A. M. of 
Tuesday the 10th January. The pro^cutor and Shooaipouiigmade 
the best of their way to the nearest village (Wet-ma-gya-rwa) 
and arrived there a little before day-light, they procured the 
assistance of the village officers and returned to their boat, they 
found the dead body of Ongthagyan lying in it, and they had it 
removed and sent into Akyab. The daeoits had cut the oars 
and masts and sails of the boat to pieces. Both the prosecutor 
and the witness Shooaipoung were present and saw the civil 
assistant surgeon examine the body of the deceased Ongthagyan. 
They could not either of them, state the number of daeoits they 
were attacked by, nor could they identify any of the prisoners, 
but they identified all the plimdered property produced by tlio 
prisoners or found in their houses. 

The foregoing account of the case has been compiled from the 
evidence of the prosecutor Twyong and the witness to the fact 
No. 1, Shooaipoung, who accompanied the prosecutor and the 
deceased Ongthagyan as a rower in consideration of a share in 
the profits, and as both the prosecutor and the witness tell 
exactly the same story, I have thought it unnecessary to give 
their statements separately. 

The evidence of Shooaitoong witness No. 2, is the most mate- 
rial as to the circumstances attending the apprehension of the 
prisoners. This witness who is the keok or tasildar of the circle 
of Lomig-gret As-hay-phet, within which the dacoity was com- 
mitted, relates that he received notice of the arrivaLof the magis- 
trate of Myoung-pway-zurat wMch is within his circle*, on the 
16th January, and immediately attended on him and ijeceived 
instructions to enquire into lihe dacoity, he entered upon the in- 
vestigation accordingly by proceeding to look after the prisoner 
No. 3, Chandaong, whom be knew to be han^ng about the place 
without any fixed abode ; when he found him, he asked him where 
he had been for the last ten days, he, ,Chandaoiig, d,eclared he 
had been no where, but the persons with whom he lodged con- 
tradicted him and witness discovered he had been absent for some 
days with Padoo (No. 1,) and Boojee'(No. 2 ;) witness and the 
^arogah "who was with him, then took him into custody, and at 
^he same time efiected the apprehension of prisoners Nos. 1 and 
2, Padoo and Boojee, the latter was from home engaged in build- 
ing a pagoda ; pursuing their inquiries through the village the 
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confessaiy thereupon found means to enter her house and robbed 
her of seven tickles of gold, of this he gave one tickle to his 
informant Chaureepway, one tickle also to the Phandee mohurir 
who apprehended him on suspicion of his being concerned in the 
robbery, and two tickles to the Keok ShooaUoon, so he made 
only three tickles by the business. Another time he, confessary, 
paid a visit to the Kyoungtuga Moung Guyeng’s house at Pyeng- 
toung at night to rob it, but succeeded only in getting hold of 
a diamond ring, a brass key chain and ten rupees, these Chau- 
reepway received as hush money, and the Keok Shooailoon 
getting hold of the story cheated him out of the ring. At Ma- 
hatee also last December, 1853, hearing that the widow of the 
Mahatee Keok was possessed of much property, the confessary 
robbed her and got four tickles of gold and a pair of silver arm- 
lets. Now lastly as to his share in the present transaction, he 
says that the witness Isanreepway first told him of the deceased 
Ongthagyan’s arrival at Myoungpwe, having with him about 
1,500 Rs, in cash, adding, that if he had any doubts he miglit 
go into the town and meet Ongthagyan, confessary went, found 
out Ongthagyan and noticed that he had a bag with him, but 
could not discover whether the contents were silver or pice, 
but he saw besides that Ongthagyan had about 400 Rs. in 
cash, and he believed therefore what Chaureepway had said, 
thereupon he, Shooaithai, went to his house, and conferred with 
prisoners Nos. 1 and 2, Boojee and Padoo, and arranged the 
plan for robbing Ongthagyan, telling them to go and hire a boat, 
they tried at first to get one in Myoungpwengzay, but could 
find noiie to hire ; however that same night came to them the 
Rwagong Chaureepway, who on learning that they had not got 
a boat, managed to persuade a person of the name of Roukpway 
to hire them one, he Chaureepway standing security for its safe 
return. They thus got the boat on Friday, prisoner No. 3, 
Chaudaong joined them, and they all four started on Saturday 
the 7th January, they were at the mouth of the Kiem Khyoung 
on Monday the 9th January, and the same evening the deceased 
Ongthagyan, and the prosecutor Twyong passed them in their 
boat, when they unmoored and went in pursuit ; in the course of 
the night, the two boats arrived at Wet-mha-gya creek, the 
deceased Ongthagyan was steering prosecutor’s boat and about 
two fathoms ahead of the other, which was steered by the con- 
fessary ; confessary here gave the helm to Paddoo prisoner 
No. 1, and went out to the head of the boat, and with the 
carbine produced in court (chulan No. 4,) which was loaded 
with three bullets, fired at Ongthagyan who fell forward, as if 
wounded, into the boat. Then the prosecutor came out and 
took the helm, confessary reloaded his piece and fired at him 
but missed, he then put aside the carbine and taking up a long 
sword or dhalway tried to board the prosecutor’s boat, but did 
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not board' it, the boats now got separated and confessary fearing 1854. 

that prosecutor’s boat might get oj9P altogether, discharged his 

carbine at it again three or four times, but without effect, at last 

prosecutor’s boat went ashore, two men jumped out of it and Case of • 

ran into the jungles, and immediately after it was boarded by Pa.doo and 

the confessary and his gang, there was no one left in it but the 

body of Ongthagyan, they ransacked the boat but could not 

find a single rupee in it, only some piece goods from which they 

selected and carried off what was of value and left what was 

worthless behind, they then decamped intending to go and 

dispose of their plunder at Dulet, but considering on the road 

that a prolonged absence from their village would lead to their 

being suspected as soon as Ongthagyan’s death was discovered, 

and that in their own village the Keok and Rwagong would not 

apprehend them, they first hid the plundered property in Dubroo- 

toung hill, and then went to their homes. 

After consideration of the evidence, of the confessions made 
by the prisoners Nos. 1, 2 and 3, before the magistrate, and 
with reference to the statements made by those prisoners, and 
what they have urged in their defence in the sessions court, 
with reference also to the full confession of prisoner No. 4, 

Shooaitha before the sessions court, I convict the four prisoners, 
to wit, the prisoner No. 1, Padoo, the prisoner No. 2, Boojee, 
the prisoner No. 3, Chandaong, and the prisoner No. 4, Shooaitha, 
of river dacoity attended with the murder of Ongthagyan and 
plunder of property valued at Rs. 137, on the night of the 9th, 
or the morning of the 10th January, 1854, and I would recom- 
mend the prisoner No. 1, Padoo, and the prisoner No. 2, 

Boojee, and the prisoner No. 3, Chandaong, to be sentenced to 
be imprisoned and transported for life. For the prisoner No. 

4, Shooaitha, seeing that he stands by his own confession the 
actual murderer of the deceased Ongthagyan and looking to the 
enormity of the crime, and the cold-blooded and deliberate man- 
ner in which it was perpetrated, I cannot do otherwise than 
recommend a capital sentence. 

Memarks hy the Nizamut Adawlut. — (Present: Messrs. J. 

Dunbar and H. T. Raikes.) The confessions of the prisoners, 
before the magistrate and before the commissioner, are full and 
complete in all particulars, and are supported by the production 
of the stolen property, pointed out by three of them, and the 
discovery of the carbine used by prisoner No. 4, near the house 
of prisoner No. 2. Under these circumstances it is impossible 
to entertain any doubt of their guilt, or of the prominent part 
taken by the prisoner No. 4, in the murder of Ongthagyan and 
his repeated attempts on the life of the prosecutor while they 
were in pursuit of the boat. We, therefore, concur in the view 
of this case taken by the commissioner and in his opinion as to 
the punishment to be awarded, and sentence the prisoner Shooai- 
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1854. tha No. 4, to suffer death and Padoo No. 1, Boojee No. 2, and 

Chaiidaon^ No. 3, to be transported for life. 

March 30. d > t 


Case of 
Padoo and 
others. 


Present : 


J. DUNBAR AN]> H. T. RAINES, Esqs., Judges. 


GOVERNMENT, 


versus 

Tenasserim. JAGEEAH. 


1854. Crime Charged. — ^Wilful murder of Juggamah by inflicting 
. wounds on her with a knife or sonio sharp pointed instrument, 
May 31. on the Stli November, 1853, of which wound she, the said Jug- 
Case of gamah, died on the morning of the 20th Novciiibor, 1853. 
Jagbeam. Cominitthig Olheer. — Captain J. G. Haughton, magistrate of 

Maulmain. 

the before Lieut.-Colonel Sir A. Bogle, commissioner, Tenas- 

wilful murder serirn and Martaban Provinces, on the 18th May, 185 
of his concu- Bemarhs hg the commissioner . — The ease is not one that re- 
bine and sen- quires much notice from me. The deceased was the concubino 
tenced to ca- prisoner, they quarrelled frequently, and at last the de- 
ment The*dr mother became so much alarmed at his threats, 

position of the avoided sleeping at home. 

wounded wo- The next morning as they passed their door, where the pri- 
mati taken goner was sitting, he seized the decotiscd and dragged her into 
when she knew and having pulled a knife from under the bedding, 

in dangerous “^^abbed her in several places, and of these wounds she al*terwai-ds 
state, but not ^icd. 

amounting to The testimony of the witnesses and the dying declaration of 
a dying declar- the deceased, taken by the mfigistrate, and attached to his pro- 
ceedings, leave no doubt whatever as to the guilt of the prisoner 
en^on oath ** * who, although indisposed to confess, declined making any de- 
fence. The jury therefore found the prisoner guilty of the 
crime charged and 1, concurring in the propriety of this verdict, 
have found myself under the necessity of sentencing him to bo 
hanged. 

I now respectfully solicit the orders of the Sudder Nizam ut 
Adawlut upon the case. 

Prisoner pleads mt guiUg. 


H. Whittain. 
Mahomed Ghose, 
Mooneeapa. 

Moung Vouk. 
Moung Hike Tsoo. 


Duly chosen by lot and not challenged 
by the prisoner when asked if he has ob- 
jections to state to a 'y of the live, make 
solemn afiirmation. 

J 
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1st witness for proseoution, — Incoma wife of Sulmay, a^ed 1854 . 

forty-five, resident of Maulmain, on solemn affirmation states, 

the prisoner Jagceah is well known to her, he was the driver of May 
my cart, he lived as man and wife with my daughter Juggamah, Case of 
at first he went on all very well, but afterwards he got into debt Jageeah, 
and wanted my daughter and myself to pay his debts, this we 
refused to do, but offered to give him 50 rupees and to send him 
back to his country ; but to this he obiected, and threatened to 
kill my daughter ; this was the night before the murder ; but for 
a month before they were always quarrelling ; when he threaten- 
ed violence 1 went and reported to the Goung who sent for the 
prisoner and asked him if it was true that he had threatened to 
kill the deceased, he replied that she was his wife and that the 
accusation was altogether a false one. The Goung then told him 
to take his wife away and not to cause any disturbance, I was 
afraid to go home so 1 and my daughter, the decinised, went and 
occupied an em])ty room in the house of Gopaul Kishen and 
slept there until morning out of fear of prisoner. In tlie morn- 
ing about half-past six o’clock, about five months ago, I and my 
daughter went to answer the calls of nature, behind the house, 
we then saw the prisoner sitting at the door of my own house 
washing his face, he said nothing at that time, but on our return 
from the jungle, as we were passmg by the place where prisoner 
was sitting, he rose up and laid hold of my daughter Juggamah 
by the hair of the head and drew her into the house and then he 
])ut his hand under his bed and drew out a knife, with which ho 
then stabbed her, but before he struck her, my daughter begged 
for m(ircy, and promised to live with him for ever, but ho would 
not listen to this and struck her, I tried to separate them but 
he wounded me on the right hand witli a knife ; he inflicted six 
blows on my daughter, he then wanted to stab himsell, but wo 
begged of him not to do so, he then ran away towards the jun- 
gles and 1 did not sec him again till he was brought back by the 
])olice ; one Emam Sahib and Subroyah were in the compoimd or 
near at hand, and saw the deceased fall down wounded, and may 
have heard cries, but they were not in the house and did not see 
the wounds inllicted. After the deceased was wounded she tried 
to leave the house but fell down outside, and was taken to the hos- 
pital, where she died thirty days afterwards. I am quite sure it 
was the prisoner who wounded her, I know him well and have 
known him for six years. The broken knife before the court is 
the one prisoner used, it was found in the house by the magis- 
trate, has heard so. Never saw the knile before the assault, it 
did not belong to the house, and the prisoner must have brought ^ 

it from some where. Has no doubt as to the prisoner being the 
man who wounded her daughter. 

The prisoner and jury have no questions. 

'Znd witness for prosecutian , — ^Emam Khan son of Hyder 
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1854 . Khan, age forty, a Mahomedan trader, resident in Maulmain, 
■ ’ makes solemn affirmation and states that lie knows the prisoner, 
May 31 . tenant in my house at Nayabustoe, Maulmain ; 1 also 

Case of knc w Juggamah, deceased, she lived with the prisoner as his wife, 
Jageeah. daughter of 1st witness. One morning a short time be- 

fore the present magistrate arrived at Maulmain or about five 
months ago, I had just opened my door and saw two men run- 
ning ; I asked them wliat was the matter, they rcjdied that the 
prisoner had stabbed his wife and they wei'c going to the Goung. 
I went to see and found deceased lying in front of the house in 
which prisoner lived weltering in her blood, 1 then went and 
reported this to the constable Mr. Neville ; the woman was 
stabbed in sovc^ral places, she was senseless, people said it was the 
prisoner Jageeah who had wounded her. Nearly a year before 
the assault I turned prisoner and his concubine deceased out of 
my liouse, for the}?^ were always cpiarrelling, 1 have known them 
for several years, they wore both bad. 

Prisoner and jury have no quc^stioijs. 

8rd witness for prosecution . — Emain Khan alijis Daod Kal, 
son of Sarawimdee resident of Maulmain a labo\irer, makes 
solemn affirmation and states that he knows the prisoner, has 
known him for about a year, also knew his eoueubine deceased ; 
about five months ago, got up one morning and was going out 
to answer the calls of nature when 1 saw the dc^ccased »lug- 
gamah and her mother, 1st witness, going before him so 
waited till they came back. As they retunnid they had to pass 
the prisoner’s door, when they got near it, prisoner laid hold of 
d(3ceased by the hair and dragged her into the house, on this 1 
went on, and on my return 1 saw the deceas(‘d lying in front of 
the door bleeding. I also heard the old woman crying out, M.y 
daughter ! my daughter ! Wlien I saw the prisoner dragging 
the girl into the house I did not suspect any thing serious, they 
were in the habit of quarrelling, I did not see the prisoner when 
I saw deceased lying bleeding, did not search for him, but ran 
at once to the Goung and reported what had happened. Saw 
1st witness there sitting near her daughter crying, did not see 
any one else, did not hear who had stabbed the deceased, she 
was taken to the hospital and died there some days afterwards. 

Prisoner and jury have no questions. 

witness for prosecution , — J ohn Andrew Tleynolds, civil 
surgeon, Maulmain, having been duly sworn states. I remem- 
ber a woman named Juggamah being brought to hospital on 
the 8th November last, having received several wounds. I saw 
’ her soon after her arrival and found that she had received 

several wounds on the arms and side, one of which had broken 
the rib and penetrated into the lungs, this wound was fatal, and 
in consequence of it she died on the 20th November ; she appeared 
to be a healthy woman, but had suffered much from loss of 
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blood, and a^aiu some days afterwards slie lost much blood from 
the wound in the lungs. 1 consider that she died of inflamma- 
tion of the lungs and loss of blood caused by the wound re- 
ceived. The knifti before the court would have made such 
wounds, they were caused by some instrument like this knif(\ 
1 saw nothing else to have caused death but the wounds. 1 
ojK^ned the body and found that the lungs had been pierced by 
a sluir]) instrument. 

Prisoner and jury have no questions. 

5/7? wiinesft for prosecutlotb. — Mirza, police peon, son of 
Hussain P»eg*, age flfty, makes solemn affirmation and states, 1 
nuruunber the day Juggamah was stabbed, it was nearly six 
months ago in t]i<‘ morning about G o’clock. T W(?nt with the 
eoustabI(‘ and magistrate to the house, and there we found the 
wounded woman and her mother who was also wounded on the 
hand, 1 got a carriages and conveyed them to the hos[)ita1, on 
looking within the house, the magistrate, Captain HamiHon, 
found a knife in two ])ie(!(*s, it is now before the court, 1 re- 
cognize it ]»erfectly, it was covered with blood. Tlu^ ]>rison(ir 
lived in that house, there was much blood all about the door- 
way both insid(^ and out. (The court finds the knife to bi* ten 
inches long and 1} broad, straight and with a shar]> point). 
The j)risoner is a cart-driver, witness knows nothing about him, 
he was ]iot })resent when witness went to the house, 1st witiu^ss 
said the deceased had hecui woundtid hy her husband, search was 
made for him, hut he could not he found. 

Prisoner and jury have no (juestions. 

The dying d<^(daration of the deceased tluggamah as taken by 
f 'aptain R. TJamiltoii late ofliciatiug magistrate at Maulmain, 
is Jit.Te read. 

The ])r()seeution is (dosed. 

Defrnce. — The ]>ris()n(‘r dage^^ah, son of Inkama, having been 
called on for bis d(denc(j states that he did not stab the deceased, 
but the witnesses are ill disposed towards him, he will not how- 
ever dispute what they have said, he has in fact no defence to 
make. 

The defence is closed. 

Verdict of the Jury. — The jury find the prisoner guilty of 
wilful murder. 

Opinion and sentence of the court. — In this verdict I entirely 
concur, and seeing no extenuating circumstance wliatever in the 
case, nor any just eaxisc why the extreme penalty of the law 
should not bo* inflicted, T sentence the prisoner Jageeah son of 
Inkama to be hanged by the neck until he he dead. 

Remarks by the Nizamut Adawlut. — (Present: Messrs. J. 
Dunbar and EL T. Raikes.) The evidence of the mother of the 
deceased and the depositions of the witnesses, who saw the 
woman lying in a bh^eding state outside the house, corroborate, 
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1854. in all essential particulars, the statement made by the deceased 
to the magistrate in the Hospital, and suffieieiitly establish the 
May 31. ortiilt of the prisoner. No reason is assigned by the magistrate 
Case of taking that statement on oath, and had it been tlie only 

Jag BE AH. evidence against the prisoner it could not of itself haye been 
sufficient for his conviction, as it docs not bear the impress of a 
dying declaration, the woman having only stated that “ she 
knew herself to be in a dangerous state,” but this does not 
amount to a belief on her part that she was past all hope of 
recovery. 

We sec no extenuating circumstance in the prisoner’s case, 
entitling him to any consideration, and therefore (jonciir in 
sentencing him to suller death. 


PBESE?fT : 

J DUNBAR, AND H. T. RAIKES, Esqs. Judges, 


Nuddea. 

1854. 


GOVERNMENT, 

'cersm 

MUDUN SHEIKH LATTIAL alias GOLAMI SHEIKH. 


May 31. 
Case of 
Mudun 
Sheikh i.at- 
TiAL alias Go- 
LAMlSUEIKH. 


C.UTAIE CiiAROED. — Ist coTiiit, wilful murdcr of Eshur Ghose, 
and 2nd count, riot attended with the murder of Eshur (Hiose 
and the severe wounding and carrying away of Ram Soondur 
Ghose. 

OiUME Establistied. — Riot attended with the culpable 
homicide of Eshur Ghose and violent assault on Ram Soondur 


p . Glioso. 

victeTo7riot" Uommitting Officer. — Mr. J. E. S, Lillie, magistrate of 
attended with Nuddea. 


culpable homi- I’ricd before Mr. A. Sconce, sessions judge of Nuddea, on the 
cide and vio- 1854. 

senteuced^^^to dlemarlcs bg the sessions judge . — The subject matter of tliis 
gpven years' before under invo.stigation, and tlie conviction of 

iraprisonmeiit. the prisoners first tried Avas reviewed by the Sudder Nizainut 
Appeal reject- Adawlut, on the 28th February, 1853. 


Early in the afternoon of Sunday, the 5th September 1852, 
a party of six men, who were proceeding from Mr. Hill’s Kut- 
cherry in Meberpoor to bring back collected rents, were suddenly 
riotously attacked by a party of men on the pju’t of Nub Kishto 
Baboo ; Ehsur Ghose, one of Mr. Hill’s ])eople, was wounded 
and the same evening died of his wound. Ram Soondur Ghose, 


another of Mr. Hill’s men, was assaulted with lattees, dropped, 
was carried off by the attacking party and has never since been 


lieard of. This prisoner, Mudun Sheikh, is proved to have first 
struck Ram Soonder. 
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Prisoner in his defence says liis name is not Mudun, but 1854. 

Oolami ; that three yc^ars since in consequence of Mr. Hill’s 
ill-treatment, he had left his old home and taken up his resideuce 31. 

in Niselicnitapoor in the Moorshcdahad district, so his witnesses Case of 
su])})ort him, but his identification as Mudun Sheikh appears on Mudun 
the part of the prosecution to be amply ])roved. Shkikh lat- 

Sentcnce passed h/ the lower court. — Imprisonment with labor 
and irons for seven (7) years lami Sheikh. 

Remarks hy the Nizamut Adaiolut. — (Present: Messrs. J. 

Dunbar and H. T. Ilaikes.) 'j^he prisoner, when iirst (juestioned 
at the foujdary, admitted his name to be Mudun Sheikh, alias 
Colaini Sheikh, and the witness(is for the prosecution on the lirst 
examiiiation distinctly di^clared, that Mudun and another had 
kiKxkcd down llarn Soondur, and when confronted with the pri- 
soner, swor(‘ to his identity as the Mudun Sheikh relerred to by 
tlnun on their first dei)osition. We see no reason to interfere 
with the sentence passed, and reject the ap})eal. 


Pbesent : 


A. DICK, B. J. COLVIN, Est^s., Judges. 


GOVERNMENT, 

versus 

BOOLAKE (No. 18,) and MUSST. DOMNEE (No. 19.) 

(htiME Chauoed. — Wilful murder of Musst. Panehoo alias 
Musst. Ihinchia. 

Committing' Ofiieor. — Mr. W. Ainslie, magistrate of Patna. 

Tried befoi'c ]\Ir. W. Travers, sessions judge of Patna, on the 
8th May, *1851. 

Remarks hy the sessions judge . — The j)rison(‘rs, Boolake and 
Donmee, are (fiiarged with the murder of Punchia, sistcr-in-law 
of Bot)lake, under tlic following circumstances. 

It is shewn in evidence tliat the decca.sed and Boolake lived 
in tlie same house on bad terms with one another, and that on 
tlie 18th February last, at about noon, he was seen ]>eating and 
abusing her and dragging her by the hair towards their house, 
from whence she was endeavouring to escape. From that day 
, she disa})peared and Boolake gave out that she had absconded 
somewhere, but Jeehul, a Gorayet, witness No. 1, having heard 
it rumoured that some violence had been done to her, and that 
it was possible she might have been made away with, gave in- 
formation at the thannali, and a search being thereu])oii insti- 
tuted, the body of Pa.nclu)o was dug up in a cattle-shed within 
the premises of the prisoner’s house, on the ilth March. Wit- 
1 r 2 


May 31, 

Case of 
Boolake and 
uiiother. 

It beinj^ prov- 
ed that the 
joisoner had 
maltreated the 
deceased, the 
firiiiing of her 
body clandes- 
tinely buried 
in his house, 
was held to 
establish the 
crime of cul- 
pable homicide 
against him, 
there being 
no proof of 
his intent to 
murder, and no 
wound of any 
kind discerni- 
ble on the 
body. 
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1854. nesses Nos. 7, 8 and 10, depose to the immediate recognition of 
tlie l)ody by the by-standers as soon as it was exhumed, not- 
May 31. witlistanding that great decomposition had taken place. When 

Case of it reached tlie sudder station, the medical officer was miable to 

Boolake and j^^atc the cause of death on account of extreme puti’efaction. 'i^he 
another. evidence further proves that the body could not have beou 
deposited in the place where it was found without the knowledge 
of the ])risoner. For the defence, Boolake pleads an alibi., which 
is obviously ialse. The other })i*isoner, Domiice, states that the 
deceased died from the effiects of eating o])ium, but doc‘s not 
know how she came to be buried in tin; cattle-shed. From the 
fact of Boolake and the deceased having been on bad terms 
previously, and also from tlie fact of her having been last seen 
\vith him suffering brutal treatment at his hands and being 
dragged towards the ))rcmises, from wliich her body was subs(;- 
cjuently exhumed, there (;an be no doubt that he pei*p(;trated the 
murder. Nothing is offered in defeiu^e that is extenuating or 
ill any way ex]>lanatory, which inultw eirciimsianees like the 
present, it is incumbent on the prisoner to make out, in order 
to justify the passing of a mitigated semtenee. 

1 think that he ought to undergo the extreme penalty of tlie 
law and suffer deatli, and that the other prisoner, Domnee, as 
an accessary after the fact should be imprisoned for life with 
labor suited to her sex. 

The fufwa of the law officer finds Kutul Slab Amail: evi- 
dence; to the fact being a ‘ sine (jud noil* under the law of the 
Mahomedans, 

Itemarks by the JSkharnnf Adawlnt, — (Present: Messrs. A. 
Dick, and B. J. Colvin.) Tliere is no proof to sustain the charge 
of murder in this case. The evidence for the ])roseeution only 
estahlislies tliat the de'eeased was seen by siiveral witness(;s to 
have been maltreated and dragged into bis liouse by tlie jiri- 
soner with whom she lived, and that she was never seen subse- 
quently, and lastly, that a woman’s body was found hnried 
within his, prisoner’s, housi; and recognized by some of' the 
witnesses. The infereiiee is therefore very strong, that prisoner 
hv his maltreatment of the deceased killed ht;r, although not 
intending her death and dreading the coiLsci[iieiiee buried her 
within his own liouse. There is no evidence against the iemale 
prisoner Domnee, beyemd her own eoiilession of having seen the 
deceased dead. In concurrence with the futwa of the Mooftee 
of tliis Court, wc convict the prisoner Boolake of culpable lionii-- 
cide, aggravated by concealing the body of Musst. Paiicboo 
alias Punehia, and senteiieo him to five years’ imprisonment with 
labor ill irons. We acquit Domnee and order her release. 
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Presekt : 

J. DUNBAR a™ H. T. RAIKES, Esqs., Judges. 

MUSST. PIIOOLEEAH and GOVERNMENT, 
versus 

HARILATI RAJPOOT (No. 1,) axi 3 SUKLAH RAJPOOT 
(No. 2,) KHUGOOAH (kkleaset) ey the Lower Coujit.) 

Crime Chahoed.— 1st count, the defciHlunt, No. 1, on com- 
mitting Ji rape upon the person of the ])roseeutrix, Mussunmt 
Phooleeah ; 2n(l count, the defendant, No. 2, aiding and abetting 
in the abov(i crime. 

Committing Officer. — Moonshee Dubecrooddccn, deputy ma- 
gistrate of Burluic. 

Ti'ied before Major J. Haiinyngton, deputy commissioner of 
Cliota Nag])ore, on the 2Gth Aj)ril, lS5t. 

Memar/iS hi/ the deputg commissioner . — The ])rosec*ntrix states 
tluit on a Wednesda^^, in the iiiontli of Magh last, at noon-day, 
she w as gathering cow-dung for fuel in the jungle at the distance 
o(* a mile from tluj village of Goomo in com[)auy witli Sukari, 
and .Biidhni and Bhotni. While she was stooping to ]>ut the 
fuel in her baskcjt, the ]>risoners, Khugooah, Suklah and 
llarihih, together with Dulia and another Khugooah boy, canuj, 
and of the three persons, Kliugooah took a string irom bis wrist 
and Harilah seizing her hands, Khugooali bound them b(diind 
h(‘r back they then by threats drove away her coni])anions, and 
took her by force t(3 alow jdace in the jungle, wIktc Harilah and 
then Suklah had eoniu'xiou wdth her, wdiile Khugooali Indd a 
cloth on her mouth, just then Seebah and Aklaeame uj) and the 
j)rison(jrs lied. These men brought lier home, and inl'ormation 
w^as immediately given to the village watchman and to the farm- 
er, wdio said he could not interfere. Th'oseciitrix has made a 
written jietition, the writer of it was Radhakishen, who is now 
present as a juror. Jie read the jmrport of it to Jier. The deputy 
magistrate <lid not take her deposition at the time she pri^sented 
her p(;tition, he sent her to the jiolice station, and wdien she wuis 
sent bac^k, he took it. The petition was written at Burheo. This 
is it^ — though Harilah only is therein accused of the rajie, yet 
it is true tliat both Jlarilah and Suklah had forcible connexion 
with her. .hirst, Harilah, then Suklah, then Jlarilah again. At 
the time of this occurrence, she had been living in her father’s 
house, siiKie Bhadon last ; the distance from Inn* husband’s home 
is about eight miles. Her husband was absent driving laden 
bullocdvs, therefore she stayed with her father, she is still in Iut 
father’s hous(.s Ix'cause her husband will not receive her again, 
she had previously been in co-habitation with him. There was 
no dispute with the prisoners about gathering pulse. 


Hazareebagh. 

1854. 

May 31. 

Case of 
IIarit.ah 
Rajpoot aud 
another. 

One prisoner 
convicted of 
rape sentenced 
to seven years' 
imprisonment. 
Another pri- 
soner convict- 
ed of aiding 
atid abetting 
in the crime; 
sentenced to 
five years' im- 
prisuiiuieiit. 
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1854. The prisoners plead not guilty. These witnesses,* state that 

^ it TVT ^ o u u noon, on a Wednesday in Ma^h, 

Mmv XI * No. 1, witness Seebah. , It • i • ^A\ 

“ ^ ; „ 2, witness Ukul. gathenng wood m the junglo they 

Case of together discovered the prisoner, Hari- 

RAjpooT^aud committing a raj)e on the persoh of the prose- 

auother, eutrix. The prisoner, Suklah, was rubbing her breasts with his 
hands, and Khiigooah stop])ed lier mouth with a cloth. The 
witness, Seebah, threw a stick at them, and the three prisoners 
fled. Suklah wont to whore some buflaloes were grazing and the 
witnesses followed and said, What have you done to the gii-l ? 
to wliich the prisoner replied with threats, desiring them to bo 
off*. They then took her towards her home. 

These witnessesf saw the prosecutrix immediately after the 
fact ; there were marks of blood and 
t No. 3, witness Dookeah. ebthos. No. 6, wit- 

\\ s! sJlmmee. «cwali, is the grandfuther of 

the j)rosecutrix. Has no personal 

knowledge of the facts. 

These are both children.J They have just suflicient know- 
. ledge to understand that to speak 

8 Sookree. truth is bcitter than to speak 

** ’ ’* falsehood, and to state that they will 

speak the truth. They say that the three prisoners, Harilah, Suk- 
lah and Khugooah, seized and bound the prosecutrix and pushed 
her by the neck towards a low place in the jungle, and that they 
told the witnesses to go away which they did. No. 0, witiu^ss 
Hhodram Punde, states that the prosecutrix and Iut mother 
told him that the prisoners, Harilah and Suklah, had eonunitU‘d 
a rape on the prosecutrix. Witness saw marks on tlie clothes of 
the prosecutrix and told her that she should complain to the 
})olice, as the matter was very serious. 

No. 10, witness Kunchun Chovvkeedar, was told by the pro- 
secaitrix and her mother of the rape on the prosecutrix by Hari- 
lah and Suklah. Witness told them to inform the fanner of it. 


X No. 7, witness Blioondia. 
,, 8, ,, Sookree. 


The prisoner Harilah in his defence says that he is not guilty, 
and liis witnesses will prove that there was a disjiutc about 
gathering pulse. 

The prisoner, Suklah, in his defence says that he is not guilty, 
and that the prosecutrix and five other girls were trespassing 
ill a Held of pulse, which he forbade them to do. Wherefore 
this false complaint has been got up. 

The prisoner Khugooah in his defence says that he is not 
guilty, and that this accusation has been got up because he 
forbade the prosecutrix to trespass in a field of pulse. 

For the defence. — No. 12, witness Takroe states that on a 
Wednesday in Magh, the prosecutrix with Sukri and Budhni 
were gathering the green plants of pulse iii a field and the 
prisoners Haiilah, Suklah and Khugooah, who were herding 
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buffiiloes at that place, took the green plants from them and 
Harilah and Suldah struck the prosecutrix two blows with slioos. 
The held belongs to these prisoners. The charge of rape was 
made two or three days afterwards. 

No. 13, witness lihutooah, states as the last witness except- 
ing as to date, which lui is positive vviis in Aghun last. 

No. 14, witness dhugrw Singh. One day in Magli at noon 
witness saw the three prisoners take green pulse from the pro- 
secutrix and some other girls. 

No. 15, witness Soctoo. To the same ellect, but names only 
the prisoners, Harilah and Suklah. 

Some other witnesses speak to the previous good character 
of the prisoners. 

The jury,* whose names and occupations are entered below, 
find the prisoners guilty as charged. 

] consider that the oirences charged are fully proved against 
tlie prisoners, Harilah and Suklah. The evidence undoubtedly 
shows tliat the boy Khngooah also aided th(» otlbnce, but his 
extreme youth (12 years) leads me to coiicludt) that he was 
ignorant of the gravity of the crime, and tliat he was entirely 
guided by the elder jirisoners. 

There anj some discrepancies in the several examinations of 
the ]irosecutrix, but it is not certain that the case has been 
faitliiully dealt with, cither by the police or by those who have 
advised the })rosecutrix, she has even been induced to enter 
a nolle prosequV' which the regulation law does not admit. 
Her account of the matter, as given before this court, is possi- 
bly untrue as to the prisoner, Harilali, having repealed the 
oli( lice but that he did commit the otfencc) T do not, in the 
loa,st, doubt. It is much to be regretted that the <leputy 
magistrate did not take the deposition of the prosecutrix without 
dday. llie ] )risoiiers, Harilah and Suklah, are men of superior 
caste, the prosijcutrix is of nearly the lowest caste. For her, 
the native ofiicials have no compassion, to injure her case they 
have no scruple. For the first time during a long exi)eri(mcc, 
1 have detected something like an effort to pack a jury, twof 
out of the three assessors had meddled with the case before 


1854. 

May 31. 
Case of 
Harilah 
Rajpoot and 
another. 


it came into (;ourt. One was challenged during the examina- 
tion of the prosecutrix and was immediately discharged. The 
others were then asked whether they bad anj^ interest in the 
case and they asserted that they had not. Yet it appeared 
afterwards that one of them had written the nolle prosequi'^ 
When taxed with this, his apology was that it had escaped his 
memory. This man is a mokhtcar. 


* Brij Loll Mokhtear. 

Poonit Loll Ditto. 
f No Verdict was taken from these. 
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1854. The defence of the prisoners is wealc, and 1 attach no credit 

■ to it. 

May 31. Finding the prisoners Harilah and Suklah, guilty, I recom- 
Case of mend that Harilali be sentenced to imprisoneraent for seven 
Harilah years, and Suklah to imprisonment for five years with hard 
anothei^^ labor in irons The prisoner, Ivlmgooah, has been discharged. 

Note. —The age of the prosecutrk does not exceed 13 years, 
if indeed it be so much. Her demeanour before the court 
was modest and she evinced much mental distress. It appears 
in the nnigistrate’s record that she haiS not reached puberty, but 
she has nevertheless lived with her husband for some time. 
Buch eases are not uncommon. This is one of the many so(?ial 
evils prevalent in this land. 

Memarha h/ the Nizanmt Adaivhit. — (Present : Messrs. J. 
Dunbar and H. T. Kaikes.) Although we (consider there is no 
reason to doubt the tmth of the girl’s statement, that both Hari- 
lab aiid Suklah had forcible connexion with her, yet it is evident 
the deputy magistrate has considered the evidence oidy sufficient 
to su])port the actual commission of that crime iigain.st the 
prisoner Harilah, who was detected in the act by the two eye- 
witnesses. The other prisoner Suklah has therefore only been 
charged with aiding and abetting his associate. We concur with 
the dej)uty commissioner in convicting tlu‘se two men of the 
crimes with which they are charged and sentimce them as recom- 
mended, viz. Harilah to seven years’ and Suklah to five years* 
imprisonment both with labor and irons. 


PuESENT : 

J. DUNBAB, AND H. T. BAIKES, Esqs., Judges. 


Moorshe- 

dabad. 


GOVEBNMENT, 

versus 

EAM BEHAREE. 


1854. 


May 31 . 

Case of 
Kam Beha- 

KEE. 

Prisoner con- 
victed of the 
wilful murder 
of his wife, 
sentenced to 
transportation 
for life. 


Chime Ciiahoed. — Wilful mm^der of Ins wife Woojal Awoo- 
ruth. 

Committing Officer. — Mr. C. F. Carnac, magistrate of Moor- 
shedabad. 

Tried before Mr. D. J. Money, sessions judge of Moorsheda- 
bad, on the 3rd April, 1854. 

Bemarhs hi/ the sessions judge. — The prisoner pleaded guilty. 

From the evidence of the witnesses named in the margin,* it 
appeared that on the morning of the 

* No. 1. Anund Bearer, j murder, the witness No. 1, 

„ 3, Hullodhur Bearer. company with No. 2, we^nt to the 

house 01 the prisoner at Kadyc and 
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asked for 5 11s. which the prisoner owed to a modhee on ac- 
count of ])rovisions suijplied to him. The prisoner said lie had 
no money, and ujxni tlieir desirinf^ him to go and settle tluj ac- 
count with the modhee^ he refused to go for fear of being ke})t 
in coniiuenient by hitri. TIiq witness No. 1, th(ni said that he 
had paid the nion(*y to tlie modhee, it only remained for tlie pri- 
soin^r to go and settle tlui account. During this confenaice the 
ju’isoner’s wile ])resscd him to go and setthi the account. The 
prisoner upon this desinid her to come with him, she refused, 
stating that slie was a vvojman and it was not nec^essary for her 
to go. He tlien gave her a slap and iinnuHliately took a bam- 
boo th.'it was near and struck h(;r with it, and she fell to tlui 
ground, calling out, whereupon the witnesses went to help her, 
a,nd prevent him from bcniting her more, but the [>risoner threat- 
ened to b(‘at them and they ran away. He them gave his wihi 
two more blows Avith the bamboo upon the lu^ad and fractured 
her skull, she died imnnuliatelY al‘t<‘r. 

Tln^ prisoiK'r admitt(‘d the conh'ssion he had made IxTorc tlu? 
magistrate?. ^J^iat coufsssion agnuis Avith the evidence n'garding 
tlui (piarrd ol‘ the jn'isoner with his Avil(‘, and his striking her on 
the head three timers with th(^ bamboo, although bis statement 
dilli'rs 1‘rom theirs slightly in otluii* respects, and their own state- 
nu?nts dilfer a little from i^aeli otlnu*. 

Jt cannot lu* gathenxl from the (evidence of the witiiesses, and 
it is not therefore proved that th(‘re Avas an intermission of time 
l)t'tvv(X‘n tlu^ blows of tin; laltv(\ that is, that be struck doAvn 
his Avi((‘ hy tln^ first bloAVs, and then attempted to bi^at the wit-^ 
n<‘ss(^s, Avluui they ran in to helj) lier, and after driving them 
iivvay ri'tunied and striKik her again twice and killed her. 

^ri)e Avay in Avliieh tin; Avituesses gav'e their evidtmcc at lirst, 
led me to su))pose tlu?re Avas such an intermission, and it would 
hav(i shown on the juisoner’s j)art a more iimrderoiis intent, hnt 
in eons('rjuen('(' of the diirerenees in their s^atcuneiits in the ma- 
gistrate’s and the st^ssious courts to Avhich J have alluded, J am 
inclined to believe that the jmsoner’s oaaui statement on this 
point is true, and that the blows were given continuously and 
deprivixl her instantly of life. 

"f h(‘re Avas no witness on the part of the prisoner. 

Tilt! murder was committed Avithin the military cantonment 
of llerham])ore, and the body of tlie deceased Avas examined hy 
Dr. J. 11. dones surgeon of the 7tli Uegiment, N. 1. In his 
evidence he states that the injuricjs received by the deceased 
caused her death. There Avas one wound on tlu^ ear and two 
more wounds on the crown of the head, hy which the base of 
the skull was fractured and the vessels about the base of the 
brain were rupturt!d. 

The ease was tritrd with the aid of the law olficer, who in his 
futwa considered the prisoner guilty upon his OAvn confession 

VOL. IV. PAET I. 4? Q 


1854. 

May 31. 

Caseof 
Ram Brha- 

RGB. 
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1854. before the magistrate, which ho afterwards admitted in this 
court and declared him liable to kissas.^' 

May 31. lattee weighed one seer and twelve chittaeJes. 

Case of The prisoner api>cars from the evidence to be a man of vio- 
Ram Bjsha- temj)er, and the act was evidently committed in a lit of 
passion. Although concurring with the law officer in \\\^futwa, 
tliat the prisemer by committing the act has rendered himself 
liable to capital punishment, yet under all the circumstances of 
the case and especially with reference to the absence of any 
proof premcclilaf.io% T would recommend that he be sentenced 
to imprisonment for life with labor in irons in transportation 
beyond sea. 

BemarJes hif the Nizamiit Adaiolut . — (Present: Messrs. J. 
Dunbar and H. T. Eaikes.) The guilt of the prisoner is clear, 
both on the evidence of the witnesses and his own rej)eat(^d con- 
fessions. We accordingly concur with tlie sessions judge in 
(ionvicting him of the murder with whicli he is charged. Giving 
the i)risoncr the benefits of the view taken of the murderous 
act, by the sessions judge, as to the fiict of the blows, which 
deprived the unfortunate woman of life, having been given con- 
tinuously and without any intermission, and regarding it as the 
result of the sudden provocation which he conc(dved his wife 
had given him, we sentence him, as proposed by the sessions 
judge, to im 2 )risonment for life in transportation beyond seas. 


Present : 

A. DICK AND B. J. COLVIN, Esqs., Judges, 


SHEIKH NAZIll AND GOVERNMENT, 
versm 

SHEIKH BIIOLA. 

Crime Charged. — Wilful murder of Dagoo Peadah. 

Crime Established. — Culpable homicide. 

Committing Officer. — Mr. R. Alexander, magistrate ofMymcn- 
Case of singh. 

Sheikh Bho- Tried before Mr. W. T. Trotter, sessions judge of Mymcn- 
singh, on the 10th Ajnil, 1854. 

Bemarlcs hy the sessions judge . — It appears from the record of 
The prisoner's commitment, the prisoner’s admission, and the evidence taken 
trial, that the prisoner having owed some money to one 
liis own admis- Shoobul Roy Mahajun, he complained to the Rajah of Soosung, 
sions of guilt, who deputed the deceased, a peon in his service, to call the pri- 
soner ; that the deceased accordingly proceeded to his villager and 
having seized him was proceeding with him towards the residence 


Mymensingh. 
1854. 
May 31. 
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of the Eajah at Doorgapore when, having in the evening come 
near a led, a scullle ensued, on the prisoner attempting to escape, 
in which the deceased received some severe injuries which the 
civil assistant surgeon states caused his death. He desposes that 
he found the chest was bruised as also the lungs on the 
left side, six ribs on the left side of the chest wtjre fi’actured 
and the right side of the head was also bruised, that these in- 
juries must have been caused by severe and heavy blows with 
some hard instruments, or they might have been effected with 
the knees thrown heavily on the chest, and that the man would 
probably not survive 2i hours. The prisoner alter the scuffle 
succeeded in effecting his escape, leaving the de(.*eascd near the 
edge of the heel. Next day, his corpse having been found lying at 


* No. 1, Noor Mahomed. 
„ 2, Shaheboollah. 

„ 4, Sheikh Buxshee. 


that ])lacc, witnesses* Nos. 1, 2 and 
4 and others went to the ])risoner’s 
house and asked him about the 
matter and he told them that as be 


1854. 

May 31. 
Case of 
Sheikh' Bho- 

LA. 


attcm 2 )ted to esca2)e, the deceased caught him, when they both 
began to lay hold of each other, and in the scuffle lu^ hurt liim 
with his elbow, and as the deceased laid down he ran away. At the 
thaima and before the magistrate the j^risoner admitted that 
as they came near the heel, their way to Hoorgaporc, the 
deceased beat him and wanted his fees on account of tin; process 
the deceased had caused to bo issued from the llajah, aiul as he, 
the j)risonor, endeavoured to escape, the deceased eaugbt him 
and was hurt with his elbow. In this court he denied having 
assaulted the deceased and added that he told his villagers when 
they asked him about the matter, that a knock from his ell.)()w 
might have hurt him, and be does not know how he di(;d. He 
admitted before me his thannah and foujdaiy c'onfessions, 
when they were read over to him, and he named or examined 
no witnesses to his defence. There were no eye-witnesses to 
the assault, and the law officer on the jmsoner’s own admission 
convicted him of cul])able homicide on strong 2 >resum])tion. 1 
concurred in this verdict. 


Sentence passed hi/ the lower court, — To be imprisoned for 
the term of (5) live years with labor and irons. 

Remarks hy the Nizamut Adawlut. — (Present: Messrs. A. 
Dick and B. J., Colvin.) Having read the 2 )etition of a]:) 2 )eal 
and the admissions of the ])risoner, in the magistrate’s and sessions 
judge’s courts, and the evidence of the civil surgeon, descriptive 
of the severe injuries sustained by deceased, we see no reason 
to interfere with the conviction and sentence in this case. 


4 Q 2 
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Pkehknt : 

A. DICK, AJSB 13. J. COLVIN, Esqs., Judges, 


GOVERNMENT at^d IIEDAETOOLLAH, 


Backergunge. ZUHEER. 

1851 Crime Charged. — Wilful murder of Musst. Deteali, who 

' was wounded on the 18th of Marcli, 1851, at about 12 o’clo(*k at 

May 31. iioon, and died, at 3 o’clock on the night of the 25th of March, 

Case of 1^54, from the edects of the wound. 

iiuuEER. Committing Officer. — Mr. II. A. R. Alexander, officiating 

magistrate of Backergunge. 

The prisoner Tried before Mr. C. Steer, sessions judge of Backergunge, on 
who killed his the 27th April, 1851. 

wile, but not J^emarlcs hj the sessions judge. — The d(‘eeased was the pri- 
premcditated-^ honor’s wile. ‘ The pros(‘cutor is the )>risoner’s father-in-law. 
twjcedLotraoj^- Tiicrc were no eye-witnesses, hut Mussumut Kudurnoe, 

)>ortation for witness No. 1, the prosecutor’s second daugliter and sister of 
life, the crime the deceased, was close enough to inform herself how the affair 
being of fre- }iappened. Her evidence is, that on the day of the occurnmee 
reiice in^^Sie l^tli March, the prosecutor and the ])risoner had agreed to 
district. together to work in their fields. Food having been ])rei)ari‘d 

for them, of which th(\y both partook, the prosecutor called 
to his soii-iii-law to proceed to work. The latter replied ‘HI o 
on ahead, I will follow afterwards.” Breseiitly when the witness, 
was sitting with the ])risoncr’s child at the gliaut^ about twelve 
yards from the house, slic heard the deceased abusing the 
prisoner in very low language for his laziness in stopping at 
home, and allowing his father-in-law to do all the labor of their 
fi(dds alone. While the abuse was going on, the witness heard 
the sound of a blow, and the deeeas(Ml at the same moment 
screamed out that her husband had wounded her. Witness ran 
to the liouse and saw the prisoner with a dm in his hand, and 
with it he inllicted a second wound on his wife in prcscnc(i of 
the witness. Witness then seized his hand and took the dao 
from him. Whereupon he ran out of the liouse to make his 

11 I 1 1 11 u escape, but witness called out for 

* Rulumoollab and Phedoollah. i i ^ i .i tvt 4 i=sfe 

hel]) and the witnesses. Nos. 2^ 

and J3, seized him, and took him to the house of witness No. 7, 
Gropal Haidar. The deceased died of her wound eight days after 
its infliction, when it was thought time to inform the police of it. 

The evidence of the witnesses Nos. 2, Ruhimoollah, 8, J*he- 
doollah, 7, Gopal Haidar, 8, Keamooddoen, 9, Shuriutoollali, and 
10, Arneerooddeen Chowkeedar, eorrolxirate the chief witiie.ss 
in all the main facts above stated. They also depose that the 
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])rlsor)er when questioned on the subject, did not deny having 
wounded his wife, and that he in a manner actually admitted it. 

The body was in too decomposed a state to allow ol* any 
minute examination, but the medical officjcr deposes that there 
was a wound on the head which fractured the scull, and he 
considered that its ])osition was so dangerous, and the wound 
oi* such a severe nature, as to allow of little hope, that had the 
deceased even obtained the benefit of early medical aid, death 
could have been averted. 

When the ]jrisouer was seized by the ])oliee, lie denied the 
charge and stated that on his return home from Shohy-lal, 
whei*e lie had been to collect some pice he had to receive from 
one named Tuiinoo, lie found his wife lying in a wounded state, 
but he could not tell how she became so. 

lie made the same statement Ixd'oro the magistrate. At the 
sessions he accuses the chief witness, Kudumec, with having 
inllieted the wounds of which the di^ceased died, in eonse(|uence 
ol* the latter having detected the witness in an intrigue, llc^ 
pleads and names witnesses to prove, that he was absent from 
the village where the affair occurred. 

His witnesses however fail altogotluir to establish his defcn(?e. 

The law officer convicts the prisoner of wilful murtler and 
declares him liable to iazeer, 

A dao, weighing 0 cldttachs, is certainly a murderous weapon. 
The ])art upon which the blow was struck, was the most mortal 
of the whole body ; applied with any force a blow over the 
tem]>le with such an instrument could hardly fail to cause death 
and tlui blow was rejieated. Death having Ix^en caused, under 
such eireunistanees, the crime of which the ])risoncr stands 
guilty, is decidedly that of wilful murd(‘r. Dut it was commit- 
ted under great ]>ro vocation from re]>eatcd gross abuse of tlie 
most irritating kind. The weajion it is certain was in the 
Mious(?, perluips it was close! at hand, and it might he that 
it was actually in his hand at the time. The fatal blow was 
struck while the abuse was being given, and there was no time 
or o])portuuity to meditate. It is proved also that the prisoner 
and his wife lived in concord. These arc mitigating circum- 
stanet?s, which reduces in degree the criminal nature of the act 
])roved against the prisoner, and I think it will satisfy the ends 
of justice if ho is sentenced to 14 years’ imprisoiimeiit witli 
labor in irons. 

liemarks hy the JSFizamut Adawlut. — (Present: Messrs. A. 
Dick and 13. *j Colvin.) It is clearly ])rovcd that the prisoner, in 
consequence of some abuse given to liim by his wife for his 
laziness, in not going to work with his father-in-law, struck her 
over the temple with a heavy d^o, then struck her again on 
the back and fled. The blow on the temple was so severe as 
to fracture the skull, and tlie wounded woman lingered till 8 


1854. 


May :U. 
Case of 
ZUHKER. 



1854 


May 31. 

Case of 
ZUHJCER. 
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days, when she died. The surgeon describes the wound to 
have been so severe, that he thought it would have been fatal, 
even if proper medical aid had been afforded. The fatwa 
convicts the prisoner of murder, on violent presumption, as does 
the sessions judge. The Court concur in convicting him of 
murder, though not premeditated, and senteneo him, under 
the circumstances and the frequency of similar cases in the 
district, as noted by the 7yioofiee^ to transportation for life. 
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PkESENT : 

A. dick; and B. J . COLVIN, Esqs., Judges. 


GOVERNMENT, 


BTIOJOHUREE BYRAGEE. 

Cetme CiTATiOKD. — Having belonged to a gang of dacoits. 

Committing Oilicer. — Baboo Climider Seelter Roy, de])iity 
magistrate, under the commissioner for tlie suppression of da- 
coity, Hooghly. 

Tried before Mr. J. H. T^atton, officiating additional sessions 
judge of Hooghly, on the 2otli April, 1851. 

Jic^nm'ks hij the ojjlciating additional sessions judge — The 
prisoner, Bhojohuree Byragee No. 4, was committed by the de- 
puty magistrate, under tlie commissioner for the suppression of 
daeoity, and is charged with having belonged to a gang of da- 
coits. He pleads guilty to the indictment. 

* Wi. XT T 1 ft The witnesses marginally* noticed 

* Witnesses Nos. 1 and 2, j i j. i i j. 

are approvers on the establishment 

of the daeoity commissioner and prove the charge against the 
])risoner, showing his complicity in three dacoities committed at 
dilforent times and in ditferent places. 

^rhe pnsoner confessed crime before the de])uty magistrate, 
and admitted having taken paj't in five dacoities and seven at- 

t Witnesses Nos. 3 and 4. o", 

riMjord ol his conlession is attested 

by the jiersons indicated in the margin.f 

The jirisoncr makes no defence before this court. 

J convict the prisoner, Bhojohuree Byragee, of having be- 
longed to a gang of dacoits on his plea of guilty and the aji- 
provers’ evidence recorded against him, and propose that he be 
sentenced to transportation for life. 

liemarhs by the Nizamut Adawlut. — Present: (Messrs. A. 
I)i(*k, and B. J. Colvin.) We convict the prisoner on his own 
confessions before the deputy magistrate and the otliciating ad- 
ditional sessions judge and on the evidence of the approvers, of 
having belonged to a gang of dacoits, and sentence him to im- 
prisonment with labor and irons in transportation for life. 
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1851. 
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Case of 
Bhojouurrk 
Bvkag£b. 

The prison- 
er cuitfessed 
throughout to 
having belong- 
ed to a gang 
of dacoits. 
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Present : 

,1. DUNBAR, and * 

H. T. RALKES, Esc^s., Judges. 


Mymensingb, 


1854. 


SUMBIIOO CHUNDER CHUCKERBUTTY, at^d 
GOVERNMENT, 

versus 

SHEIKH WARISII (No. G,) ALEE MAHOMED (No. 7,) 
SHACHOONEE (No. 8,) SHEIKH KliODABUKSH 
(No. 9,) AND SHEIKH NEAMUT (No. 10.) 

Crime Charged. — ^Wilful murder of Neelkant Surmah. 
Committing Officer. — Mr. R. Alexander, magistrate of My- 
meiisingh. 

Tried before Mr. W. T. Trotter, sessions judge of Mymensingli, 


June 1. 

Case of 
Shkikh 

Wahish and on the 3rd May, 1851. 

others. Hemarlcs hy the sessions judge . — It appears from tlie record 
. of commitment and the evidence recorded on the trial, that there 
bar ed ^^with enmity between the deceased and the prisoners, regard- 

wilful murder, some lands in the cultivation of both parties, and there had 
acquitted ; the been several disputes between them about the matter ; that on 
statem<'iits on the 20th Poosc, corresponding with the 3rd January last, tiie 
the 8>de of the deceased went a short distance from his house to a place called 
iii^^imcnncU- purpose of making collections from his talook, 

able, and delay while his brother, the prosecutor, came to this station to institute- 
having been proceedings under Act IV. of .1840, for disjxjssessiou against 
made both in prisoners Nos. 7, 8 and 9, and then’ talookdar Kalce Shadco ; 
bringing the deceased was returning home in the evening, he Avas 

charge an by the prisoners and others near a eaUed Barerah 

the name. Mul there assatilted by them, with 

* The bamboos mentioned by sticks and bamboos,* that the 
the witnesses in their evidence is witnesses ;t to the fact hearing 

t No! ^Sheikh Nasir Mahomed, f. ^mediately came up to 
No. 2, Sheikh Dhooloo, assistance, when the jiarties 

No. 3, Sheikh Moghoo. ran off, and witness No. 1, then 

recognised prisoners Nos. 6, 8 and 
10, who passed near him, while the two other witnesses recog- 
nised all the paHies concerned in the attack upon the deceased. 

% Shaikh NeedhuD. 

^ was passing by, also came up and saw 

the prisoners heating some body and running away, the witnesses 
and others who joined them found deceased lying insensible and 
severely wounded and bleeding, and carried liim to his house 
and endeavoured to revive him, and when he came to his senst's 
a little he named the prisoners and Chundernath Thakoor and 


ing the names 
of the wit 
nesses. 
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* Vide evidence of witnesses 
Nos. 10 and 11, Chaud Dhol)ee 
and Doorgaclmrrun Mistree, as 
also that of No. 1, Nasir Ma- 
homed. 


Toofanee as tlie parties who liad 
thus ill-treated* him, and from 
the elleets of this heating lie died 
on the night of the 23rd J’oose 
while being carried to the than- 
nah. The (iye- witnesses Nos. 1, 
2 and 2, and also 4, on account of the attack luiving been made 
in the evening, could not positively state who was most active 
in tile assault, but their evidence is direct as to the prisoners 
and otliei’s (who were all armed with sticks and bamboos) btdng 
all concerned in the matter and whom they iminediately re- 
cognised. 

The civil assistant surgeon examined the body, when forwarded 
to the station, and he deposed in this court that, in his o]>inion, 
death was caused by cong(?stion of the brain and spinal marrow ; 
that there were bruises on the back of the head and in the 
lumbar n^gion of tlie spine, there was also a small incised 
wound between the finger and thumb of the left hand, slight 
abrasions of the skin on both legs with a slight laceration on 
the inside of the riglit leg. The bruises on the back of the head 
and lumbar region ol'the spine, as well as the congestion of the 
brain and spinal maiTow must have been caused by blows on 
those jiarts with some liard instrument. The eongiistion of the 
brain was produced by the blows on the back of tin 5 head, and 
that of the sjiinal marrow by the blows on the lumbar region 
of the s])inc. 

The prisoners, before the magistrate and this court, di'uied 
the charge and pleaded enmity with the ])rose,cutor and the 
deceased, regarding certain lands, <!fcc., as the cause ol' their being 
falsely charged with the commission of the crime; that tlie 
deceased was of loose character and must have been Si‘rv<‘d in 
this way for his improjicr conduct, and that the prosecnitor has 
seized the opportunity to get them into trouble by getting his 
ryots and de])eiidants to depose accordingly against them. No. 7, 
added that he was at witness No. 2Ts house, and some of the 
witnesses named by him stated that they saw him sitting there 
in the evening after night iall. 

The law officer distrusts the evidence for the prosecution, on 
account of the witnesses being for the most part ryots and de- 
pendants of the prosecutor and the discrepancy in their evidence 
as regards some minor details ; and that, although the jyofif 
miortem examination, held by the civil surgeon, showed that 
death was caused from the etlects of beating, there was not, in 
bis opinion, suificieut evidence that the prisoners were (jorn^jmed 
in the attack ; that while the evidence of the prosecutor himself 
proves the existence of previous enmity, he has assigned no 
reason why the jirisouers should have adopted the conduct with 
4 ii 2 


June 1. 

Case of 
Shkikh 
Warisii and 
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1854. 


June 1. 

Case of 
Shkikh 
Wahish and 
others. 


whicli they have been charged, and upon these grounds ho re- 
turned a verdict of acquittal. 

The futwa of the law officer appears to me to be opposed to 
fiicts, tlic evidence is direct and quite consistent as to tlie 
assault and recognition of all the prisoners at the time, and the 
fact of the witnesses being, for the most part, ryots of the })ro- 
ficeutor does not invalidate their testimony so long as nothing 
lias been shown to render it open to susjncion, and it was the 
enmity that existed regarding these lauds which led to the 
attack on the deceased and his untimely end. Disagreeing 
therefore with tlic futwa of the law officer, I would convict the 
wliole of the prisoners as being accomplices in culpable homicid(j, 
in assaulting and wounding the deceased, from the effects of 
wliich he died, and n^nommend that a st'ntence of three years’ 
im})risonment without irons and a lino of thirty ru])ees eac^h, iii 
lieu of labor, or to labor until the line be paid or sentence expire, 
be ])assed against them. 

lie marks hi/ the Nizamut Adawlut. — (Present: Messrs. J. 
Dunlw and H. T. iiaikes.) There are circumstances con- 
nected with the first intimation of this case at the thannah, 
wliich throw grave suspicion on the proceedings of the ]>roseeu- 
tion, and lead us to think this cjise wears all the ap])carance of 
having been got up against the prisoners. 

^rh(^ outrage complained of is said to have taken jilace on the 
20th of Pou.se, 8rd of January last, but the first intimation, 
forwarded to the magistrate, i.s dated the 8th of .January, two 
days after the death of the deceased, whose body apparently ac- 
companied the report. 

In that report the darogah states that the deceased had come 
to the thannah on the 22nd, and complained of the assault com- 
mitted upon him, exhibiting the wounds and injuries ho had 
received, and accusing Chunderkuut Chuckurbutty and others 
of instigating the prisoners. Nos. G, 8 and 10, to beat and wound 
him, but as his br-other, the present jirosecutor, had ah’eafly 
gone to the sudder .station to la}'^ a complaint against them, and 
the deceased did not know what version of the story his brother 
might tell, he would not then give any deposition at the thaii- 
nah, the darogah did not therefore take down his statement or 
rcj)ort it, but his brother (the prisoner) had now brought his 
body and stated on oath that he had gone to the sudder station 
on the 20th of Poose, and on his return home on the 22nd, 
found his brother very ill and heard that a number of peojilo 
whom he named had wa^daid and beaten his brother severely, 
on the way to his hou.se, and again in the night time, the same 
pi^rsons had attacked their house and taken his brother from his 
bed and violently assaulted him, from the effects of which he 
died on the 23rd of Poose. 

Here there are two statements differing considerably ; in one 
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tho deceased is represented as presenting himself at the thaunah 
on the 22nd witli his complaint, but refusing to commit it to 
writing because his brother had gone to the sudder station to 
complain for him, and no allusion is made to the second assault, 
nor to the dangerous state of the deceased, who certainly died 
of congestion of the brain and spine on tlie following day ; in 
the other, the brother himsedf states that he left home on the 
20th for the sudder station, but only heard of the assault, &c. 
on his brother, on the 22nd after his return, who was then, ho 
says, exceedingly ill, and died on the followitig day. 

We find it quite impossible to reconcile these versions with 
each other; either the deceased •was well enough to reach the 
thannah on the 22nd, and make an excuse for not giving any 
details of the case, or no intimation whatever of this outrage 
was ever made to the police, until after the deceased’s death ; in 
either (nxse it seems to us that no etfecitive measures were t.akeii 
by the deceased or his family against the accused, to bring tho 
charge liome to them till many days had elaj)scd, and tliis is 
calculated to im])ress us with the belief that neither the deceased 
nor his lamily acted with that promptitude and singleness of 
purpose, natural to j)ersons siitfering as they are represented to 
have been from violent and unprovoktMl acts of their enemies. 
We lind moreover that the names of the eye-witnesses were only 
made known to the police on the 11th of January, and untd 
they were cited by the prosecutor no proof against the prisoners 
was procured. It is also worthy of remark that although at 
the first the names of several Hindoos were mentioned by the 
])rosccutor to the darogah, as having led on and instigated the 
])risoners, these men were not implicated by the witiujsscs, in 
fact the charge against them seems to have been dro])ped before 
tluj case left tlie darogah’s hands, and (widence is only adduced 
against the five Mahomcdaji jndsoners committed for trial by 
the magistrate. 

leaking into consideration then the interval wliich elapsed 
before the police were called ujion to act, and the further delay 
which ensued before the prosecutor named those who gave evi- 
dence as eye-witnesHCi^ of all that oitcurred, and that these men 
are ryots and dependants of the prosecutor, we cannot place any 
reliance on them, and agree with the Moulvee that the evidence 
is untrustworthy and suspicious. We therefore order that the 
prisoners be immediately released. 
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Present: 

J. DUNBAK, and 
H. T. RAIKES, Esqs., Judges. 


Bhaugulpore. 

1854 . 

June 2. 

Case of 
Choona 


GOVERNMENT and BIJYE MANJEE, 
versus 

CHOONA MANJEE (No. 3,) MUHESHA (No. 4,) REE- 
CHOO MANJEE (No. 5,) SUNGRAM MANJEE (No. 6,) 
AND CHUORA MANJEJ^ (No. 7.) 

Crime Charoed. — ^Prisoner No. 3, wilful murder of Mus- 
sumut Koelee deceased ; prisoners Nos. 4 to 7, accessary after 
the fact to the above murder. 

Committing Ohicer.^ — ^Mr. R. 0. Heywood, magistrate of 
choona Bhaugulpore. 

others.*'"^ Tried before Mr. R. N. Farquharson, sessions judge of Bhau- 

gulpore, on the 8th May, 1854. 

Prisoner con- Memarks hy the sessions judge, — Prisoners all plead guilty, 
victed of the Choona prisoner No. 3, came to deceased’s house and accused 
wilful murder her of witchcraft and of having caused thereby the death of his 
whom sickness of Ms wife, whoso disease she was 

pect^ ® peremptorily called on to cure. She denied all knowledge of 
witchcraft, «en- medicine, but in company with her husband Bijye the prosecu- 
tenced capital- tor, and her son Karee, witness No. 19, went to Choona’s house, 
ly. Four other where Choona on her refusing to undertake the cure of his wife 
P***?®”®**®. struck her on the head with a heavy lattee ; Karee tried to pre- 
concealing”the being unable, ran off with his fatlier Bijye, to the 

body aentenc- banner of the village, who sent Panchoo Chowkeedar witness 
ed, as accessa- No. 1, to enquire into the matter. Panehoo went to Choona’s 
ries after the house, where he was told that deceased had gone away ; Choona 
mouths*^ however was apprehended at the instance of the farmer and 
wisonment*^* subsequently pointed out the corpse among the rocks in a hill 
about a coss from his house. Prisoners Nos. 4, 5, 6 and 7, had 
assisted him to carry the body to this place. Witnesses Nos. 1, 
19 and 20, depose to the above facts as regards Choona, and 
Dr. Allan deposes to deceased having a wound on the head such 
as would cause death and might have been inflicted by an axe 
like that produced in court, a sharp heavy weapon, a blow with 
which on the head could hardly fail to 4111. 

Tlie prisoners all confess distinctly to the crimes charged 
against them. 

Choona No. 3, says that he killed Mussumut Koelee first 
striking her with the latteey a long heavy wooden club produced 
in court, much stained with blood, and then with the koolJmree 
or axe before-mentioned. He killed her because she was a witch. 

Prisoners Nos. 4, 5, 6 and 7, confess to having carried away 



CASES IN THE NIZAMUT ABAWLUT. 673 

the body at the instance of Choona, but deny all knowledge of 
the murder. 

The jury bring in a verdict of guilty of wilful murder against 
Choona and of being accessary after the fact against Muhesha, 
Rt^echoo, Sungram and Chundra, in which I concur. 

The prisoners and deceased were Sonthals, all more or less 
connected by family-ties ; the crime was doubtless committed 
under the firm conviction of deceased’s being a witch and having 
caused death and disease in Chooua’s family. There is no doubt 
of the facts of the murder, they are mostly proved in evidence 
before this coui*t, as well as confessed to throughout by all the 
prisoners. I see no circumstance in mitigation of the crime 
proved against Choona, who is however a mild-looking man past 
the prime of life. The race of men the prisoners belong to, is 
ignorant and semibarbarous, the comitry they inhabit is wild 
and thinly peopled, and the crime doubtless originated in the 
gross suj)erstitions and ignorance so prevalent among the jungle 
tribes. 1 liave carefully examined the precedents in cases of this 
nature and find that life has been invariably spared on the plea 
of ignorance and want of civilization. Choona however has 
committed a deliberate murder, and should, in my opinion, un- 
dergo the extreme penalty of the law. The other prisoners 
convicted as accessaries after the fact, I would sentence to five 
years’ imprisonment with labor in irons, there is no doubt, in my 
mind, of their being knowingly accessary to an attempted con- 
cealment of Choona’ s crime. The carrying away a body to hide 
it in the rocks forms no fact of their usual funeral customs, and 
could only be resorted to through some strong motive for con- 
cealment. 

Remarhs hy the Nizmrmt Adawlut, — (Present : Messrs. J, 
Dunbar, and H. T. Raikes.) We convict the prisoner Choona 
of the wilful murder of Musst. Koelee. 

The evidence afforded hy his own confessions shows that he 
first struck the woman with a stick, telling her to em’e his 
daughter, and when greatly enraged at the blow her son gave him, 
he went into his house to get an axe and struck the deceased on 
the head with it and killed her, that he kept the body in his 
own house, till the night was nearly passed, and then procured 
the assistance of the other prisoners to carry it away and con- 
ceal it in the jungle. This of itself shews that the prisoner was 
well aware of the enormity of his crime and was anxious to con- 
ceal it and avoid the consequences. The murder was deliberate 
and cruel, and we sentence the prisoner to suffer death. 

There is no reason to suppose the accession of the other pri- 
soners extended to any previous knowdedge of the murder ; we 
convict them of’ assisting the prisoner Choona, in endeavouring 
to conceal the body, and, under the circumstances of the case, 
sentence them to six months’ imprisonment with labor. 


1854. 

June 2. 

Case ‘of 
Choona 
Manjek and 
others* 
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PUESENT : 

J. DUNBAE, AND H. T. EAIKES, Esqs., Judges. 

GOVERNMENT, 

versus 

MUSSUMUT ZEERAH BEWA. 

1854. CuTME CnARGEi). — Peijury in having on the 22nd February, 

1854, corresponding with the 12th of Phalgoon, 1260, B. S. 

June declared on solemn affirmation, under Act 5, of 1840, before 
Case of Kasheenath Bhuttacliarge, acting dairogah of thannah Kaghuz- 
ra^^BewY' pookooria at the house of Kuhmut Sirdar, in mouzah Beelee, 
that her daughter, the deceased, Musst. Porishkar Bewa, was on 
Prisoner, an terms of intimacy with one Mullookchand Duffadar for the last 
infirm old wo- four years, and becoming thereby pregnant, since the month of 
man, convicted Kartick last, she miscarried early in the morning of one day, 
of perjury, hut about ten days previous to the said 22nd February, that on her 
mittedhrcom- she was told by the deceased, that the said Mullook- 

pliance with chaiid Duffadar had administered certain drugs to her, in order 
the recommen- to procure abortion, and that the deceased had subsequently 
dation of the come by her death, from the effects of the said abortion, such 
sessions judge, declaration being false, on a point material to the issue of the 
case, and with a malicious intention of bringing an innocent 
party to trouble. 

Committing Officer. — Moulvee Abdool Luteef, deputy magis- 
trate of Kalaroa, sub-division, JS^uddea. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Nuddca, on the 23rd May, 1854. 

BemarJcs hy the officiating additional sessions judge . — The 
peijury committed by the prisoner is detailed in the charge, and 
the iiroof against her is her free and voluntary admission of 
guilt before the committing officer. This comprises the whole 
case. 

Th^futwa of the law officer convicts the prisoner on her con- 
fession and declares her liable to tazeer. 

I concur in the finding and sentence the prisoner, Mussiimut 
Zeerah to three years’ imprisonment without labor and irons, but 
in doing so urge the following considerations in remission of the 
punishment under the provisions of Clause 3, Section 9, Re- 
gulation XVII. of 1817. The prisoner is an infirm old woman 
and made the disingenuous statement in a moment of extreme 
sorrow, at the loss of a child taken under circumstances of pecu- 
liar distress. She had no persdnal interest in swearing falsely, 
and was instigated to the act by the party most interested in 
the deceit. The act itself was, moreover, unattended with in- 
convenience to the persons accused by her, and she voluntarily 
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came forward and confessed the guilty deed. In a word she 1854. 
gave herself up to justice almost as soon as she had offended the ■ 
law, and made the only reparation in her power under the cir- 
cumstancos, which was to clear the innocent and condemn Case of 
herself. I have only to add that the prisoner has been in con- Zee- 

fiiiement since the 26th of February. Bbwa. 

MemarJcs hy the Nizamut Adawlut. — (Present : Messrs. J. 

Dunbar, a,nd H. T, Raikes.) Taking into consideration the 
circumstances urged by the sessions judge in mitigation of 
punishment, we accede to his proposition, and, under the power 
vested in this Court by the law quoted by the sessions judge, 
we direct the discharge of the prisoner, who has already under- 
gone upwards of three months* imprisonment. 


Present : 

A. DICK Esq. SIR R. BARLOW, BART., anb B. J. 
COLVIN, Esq., Judges, 


Backergunge. 

1854. 


GOVERNMENT anb others, 
versus 

SURROOP CHUNG HOLDAR. 


June 3. 
Case of 
SuaKOOP 
Chung Hol- 

DAR. 


Crime Charoeb. — 1st count, wilful murder of Kishto Mohun The prisoner 
Sircar and Radha Mohun Paul ; 2nd count, severely wounding was sentenced 
Mussumut Sookhi with intent to kill her. capitally, it be- 

Committing Officer. — Mr, II. A. R. Alexander, officiating 
magistrate of Backergunge. ^ ^ “alleged 

Tried before Mr. C. Steer, sessions judge of Backergunge, on illicit inter- 
the 2nd May, 1854. course of one 

Remarks hy the sessions judge, — From the tenor of the whole of the deceased 
evidence, the following would seem to be the history of tliis hLe'^af- 
tragical affair. ^ ^ fol ded justifi- 

Kishto Mohun Sircar was a mohurrir under the tuhsildar in cation of his 


charge of the collections of Sunkerpore, the village where the act in respect 

murder took place. He came, it killing 
Vide the evidence of witness appears, on the eventful day at f * J’.®?®*' 
No. 18, Mussumut Drero and °®'‘ 

No. 19, Banuram Holdar. ^ f ^ dock, with a ^i^nd, ceased justi- 

Radh^. Mohun Paul, the other de- fication was 


ceased to get some money from the witness No. 19, Banuram, wholly want- 
who was his Hulshana. While Banuram went to get the money 
from the parties in whose hands it was, Kishto Mohun and 
Radha Mohun were told to sit down in the west shed. Shortly 


after Banuram’s departure, when there was no one in the pri- 
soner’s house but his wife Sookhi and his decrepit old mother, 
von. IV. part I. 4 8 
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1S54. 

June 3. 
Case of 

SURROOP 

CnuNO Hol- 

SAR. 


Vide the evidence of witness 
No. 1, Gooroopershad Mistreet 
No. 2, Sreemunt Mistree, and 
No. 3, Mussumut Soodhanea. 


« . ‘ a sray conversation commenced be- 

&|,to !»,<»»- 

panion and Mussumut Sookhi, the 
former two being seated in the above said west shed, while the 
latter was seated at the door of the principal house called the 
north ho\^ the distance between the parties being only a few 

feet. While so engaged, the pri- 
Vide the e.idenoe of witneee goner walked up from behind the 

S; k irsrirlf “3 ?»• 

No. 3, Mussumut Soodhanea. struck one blow at Kishto 

Mohun on the lower part of his 
neck, which killed him on the spo^f-; seeing this, Radha Mohun 
got up and ran off, but being soon overtaken, he was despatched 
witli three blows of the same weapon, and the prisoner then re- 
turned to his wife, upon whose person he inflicted twelve terrible 

wounds with the same instrument, 
evidence of witness ^nd leaving her, as he no doubt 

Izzatooliah. went oil to a neighbour s house, in 

wliich he was presently secured by 
the chowkeedars aided by some villagers. 

To the act there are three* eye- 
• No. 1, Gooroopershad Mis- witnesses. Though these persons 

No"?; Sr«,munt Mistree, Yo!u 

No. 3, Musst. Soodhanea. ^^e darogah till the 7th and 8th 
day after the murder, their evidence 
so nearly tallies with what the prisoner himself afterwards ad- 
mitted, that 1 think their statements may be implicitly relied 
upon. These each affirm that the two murdered men were 
sitting in the west house when the prisoner commenced the 
attack. The position of the wounds also indicate that they were 
struck from behind. No one saw the wounds inflicted on Mus- 
sumut Sookhi, but from her thannah and foujdaree evidence and 
from the evidence of witness No. 17, Mussumut Kurona, it is 
evident that the attack upon her was made after the prisoner 
had killed the two men. 


Vide the evidence of witness 
No. 6. Joraudee, No. 7, Laza- 
wul. No. 8, Ubbas, and No. 8, 
Izzatoollah. 


• No. 1, Gooroopershad Mis- 
tree, 

No. 2, Sreemunt Mistree, 
No. 3, Musst. Soodhanea. 


The evidence both direct and circumstantial is clear then, that 
the prisoner was the murderer. He himself admitted it before 
the magistrate and he does so before this court. His two con- 
J^BSsions are not quite similar, but I accept as correct what the 
prisoner himself affirms, that he deterred by shame from 
stating the real truth before the magistrate. Before the sessions 
his statement is, that while at a little distance from the house, 
he heard his wife’s screams, that on going up to the house as 
he came behind the dhekee a room of the main north 

house, he perceived through the br»ken tuttee, the two deceased 
mfflu in the act of violating his wife. Kishto Mohun he says, 
must have seen him, for he immediately quitted the ** dhekee 
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and sat down with au air of assumed composure in the west 1854. 
shed. The prisoner unable to restrain his anger, dealt Kishto 
one blow on his neck which killed him instantly. He says he 
then went inside the north house and seeing Hadha Mohun Case of 
there with his wife, ho commenced an attack upon him in the Surroop 
house, and on his taking to flight, he followed hincLand finally 
slew liim. He then returned to his house and inf^led, as he 
thought, the same fatal chastisement upon his wife. 

1 put credit in a great deal of this confession. Prom the 
very first his wife Sookhi has affirmed that the men attempted 
to force her, and that it was at the time of, or immediately after, 
being so engaged, that the pi^oner assaulted them. If this is 
not the true secret of the prisoner’s conduct, he acted without 
any motive. It is possible he may have only fancied that the 
deceased had a design on his wife’s chastity, and seeing them in 
a suspicious position, may have been caiuied away by a jealous 
impulse, sudden and irresistible, to take dread vengeance on the 
supposed destroyers of his happiness and honor. However, my 
impression is, that the prisoner must have seen the parties in a 
more equivocal position than merely talking with each other 
separated a few paces apart. No one saw the two men in the 
west house before the attack. 

When the three eye-witnesses saw them, they may have just 
taken their place there, having been before engaged, as the pri- 
soner and his wife affirm* they were, in violating the person of 
the latter. The very circumstance of the men remaining at the 
house during the protracted absence of the party with whom 
their ostensible business lay, suggests the existence of some 
attractive influence to the spot. There is reason to think Kishto 

Mohun, one of the deceased, had 
Vide thnnuah depositions of formerly formed an illicit affection 
witness No. 4, Musst. Moi^e, fgr the prisoner’s wife, and had on 

18, Musst. Drero, and No. 19, account been ex^lled from 

Banuram Holdar. the house where he had been a 

lodger. The account of the pri- 
soner is also very natural and 1 cannot but give credit to it. 

It may I think l>e allowed to supply what is wanting in the 
evidence of the three eye-witnesses. They saw the two deceased 
seated on the foundation of the west house, the prisoner, unfor- 
tunately for them, had seen them before they were so seated, 
under circumstances whiqh naturally aroused his passion, ah% 
led him irresistibly to that deed for which he is now arraigned. 

What then is the amount of the prisoner’s guilt ? I take it 
as a fact established that he detectixl the two murdered meu in 
the act of violating his wife, they find themselves detected, and 
rushing out with all haste take their seat outside as if nothing 
had happened. The prisoner who had the moment before been 
witness to thdr attempted dishonor of his wife slays them both 
4 s 2 
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1854. with the weapon in his hand, and unable to control himself he 

— proceeds to wipe out his wife’s disgrace by the sacrifice of her 

June 3. the two men while in the act, he would 

SuBRoop justified. But in following one of them a consider- 

Chun^^^Hol- distance and in slaying him with repeated blows, and then 
DAR. with deliberation returning to inflict twelve cruel wounds upon 

(by his own account) his innocent wife, the prisoner is guilty of 
actual wilful murder and a design to commit the same on his 
wife. Agreeing then with the law officer and convicting the 
prisoner of wilful murder, and in his futwa of “ deeut'^ 1 would, 
in consideration of the above palliating circumstances, sentence 
the prisoner to imprisonment for life. 

Remarks hy the Nizamut Adawlut — (Present : M. A. Dick 
Sir li. Barlow, Bart, and Mr. B. J. Colvin.) 

Mr. A. Rick . — The statements and confessions of the pri- 
soner, as likewise of the several depositions of his wife, are very 
difierent. Considering them however with the evidence of the 
three eye-witnesses to the infliction of the wounds on the two 
deceased persons, 1 place most confidence on the deposition 
given by the wretched wife at the thannah, the very day after 
the tragical affair. Her weak state, I think prevented her being 
full on some main points. This is supplied by the concluding 
confession of the prisoner, which is by far the most probable, 
and the only coherent statement he has made. These two state- 
ments |ihus taken together lead me to concur with the view of 
the case adopted by the sessions judge, corroborated as they are 
by the testimony of the eye-witnesses to the infliction of the 
wounds on Kishto Mohun and Badha Mohmi, for the w^oman 
states that both went and sat down, where the eye-witnesses 
saw them, when attacked, after having been with her in the 
dhenhie hut, 1 cannot conceive that a man who had tolerated an 
intrigue with his wife for two years, without committing any 
violence on her or her seducer, would at the sight of their merely 
gay conversation in company too with a third person, have been 
so overcome with rage as to murder not only her and the seducer, 
but the third person who was a stranger and had given him no 
cause of anger. I would observe the prisoner had the dao, in 
his hand, and that he incontestably acted on the impulse of the 
moment^ and on provocation (on the supposition of the truth of 
l^hat p» of the woman’s deposition, and of prisoner’s last con- 
fession, the only probable one in my opinion,) aggravating as 
could be. The sentence of death, the very utmost that can be 
pronounced should be reserved for premeditated murder, or mur- 
der without provocation, or any mitigating circumstance. I 
would sentence the prisoner as proposed by the sessions judge 
to imprisonment for fife. 

Mr. B. J* Cohin . — There is no doubt that the prisoner killed 
the two men and attempted the life of the woman. The only 
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thing left for consideration is, whether there are any circum- 1854. 
stances in the case palliative of his conduct. He himself has 
told three distinctly different stories ; that at the thannah was ^ 
in denial of his guilt, those before the magistrate and sessions Case of 
judge in acknowledgment of it, although variously explaining • Surroop 
the motives of his conduct. Before the magistrate he did not 
mention any recent instance of illicit intercourse between his 
wife and Kishto Mohun Sircar, but before the sessions judge he 
said that he had seen both the deceased men in the dhenkee house 
with his wife. She on her part has also varied in her state- 
ments, but she is consistent throughout in saying that Kishto 
Mohun Sircar had connexion with her, either with her will or 
against it, on the day in question. It was only before the ma- 
gistrate and the sessions judge that she implicated Badha Mohun 
Paul in the violation of her. The witnesses however do not 
corroborate her statement, for according to them nothing more 
passed between the deceased men and the woman than conver- 
sation. 

As the two deceased came openly to the prisoner’s house in 
the day time and there sat down, while the brother of the latter 
went by their direction for the rents, it is not likely that in the 
expectation of his return, they would have engaged in criminal 
intercourse with the woman, when also neighbours were about ; 

I am of opinion therefore that there is nothing to establish the 
fact of illicit intercourse, on the day in question, so as to justify 
the prisoner in the commission of his sanguinary acts. He had, 
it is true, good cause for jealousy against Kishto Mohun Sircar, 
and he was actuated no doubt by it, when he attacked him, but 
he had none against lladha Mohun Paul, whom in fact he did 
not know ; and however I might b^empted to palliate his guilt, 
if he had confined his attack to Kishto Mohun, I can find no 
palliation of it as regards his wanton murder of Radha Mohun 
Paul, whom he seems to have pursued in the phrenzy of the 
moment, after having once given vent to his passion against 
Kishto Mohun Sircar. I would therefore sentence the prisoner 
to death. ^ 

Sir R. Barlow . — The prisoner before the police denied the 
charge, when first brought before the magistrate he also denied, 
but after the lapse of a few days volunteered a confession which 
he repeated with some variation, setting forth circumifeances of 
extenuation before the sessions judge. 

Several witnesses have sworn to seeing the prisoner in the 
very act of cutting down both Kishto Mohun Sircar, and Radha 
Mohun Paul ; both died on the spot. After minutely examining 
the record I am unable to discover any thing which could have 
been the immediate cause of these murders. 

The prisoner after denying the deed altogether, admitted it, 
pleading that he had been told by his wife Sookhi that a month 
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1854. 

Jane 3. 
Case of 

SVRROOP 

Chung Hol- 

DAR. 


Shahabad. 

1854. 


June 3. 

Case of 

SUMPUT 

Pandt. 

Prisoner 
charged with 
rape acquitted, 
there having 
been an unac- 
countable de- 
lay in prefer- 
ring the 
charge. 


before Kishto Mohun Sircar had had criminal intercourse with 
her and that this, and fear for his own life had induced him to 
commit the deed. He further endeavoured to palliate his offence 
in his confession before the sessions judge, by urging that ho 
caught Kishto Sircar and Radha Mohun in the act, and cut 
’ them down then and there. Sookhi denied any previous con- 
nection with Kishto Sircar before the magistrate, whilst she 
fully admitted it before the police. The discrepancies in the 
prisoner’s statements are glaring ; and it is clear that he and his . 
wife availed themselves of the intervals and got up the story of 
the deceased having been taken fiagrante delicto^ in order to 
justify the murder or to mitigate the sentence. 

Whatever may be the complexion of the case as regards 
Kishto Sircar, it assumes a character of the gravest nature with 
reference to the deceased Radha Mohun Paul. It is not even 
pretended that he had given the slightest cause of suspicion or 
offence. Seeing the prisoner in the act of killing his companion, 
Kishto Sircar, he endeavoured to make his escape, was piursued 
and killed by the prisoner on the spot. 1 see nothing in the 
trial, which would be a warrant for the Court to pass any sen- 
tence short of death upon the prisoner. I concxir with Mr. 
Colvin. 


Peeseitt : 

J. DUNBAR, AND H. T. RAIKES, Esqs., Judges. 

MUSSUMUT LUGNEE, and GOVERNMENT, 
versus 

SUMPUT PANDY. 

Crime Chaeoed. — Committing rape on the person of Mus- 
sumut Lugnee. 

Committing Officer. — ^Mr. H. C. Richardson, officiating magis- 
trate of Shahabad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
the 10th May, 1854. 

Itema/rhs by the sessions judge , — ^On the evening of the 9th 
February, the prosecutrix was collecting cow-dung in a field, 
when the prisoner called her and asked her ^to assist lum in 
raising a load ; on her refiisal, he came up to her, and seizing the 
girl in his arms carried her oft’ to a field of sugar-cane and there 
ravished her. 

The witnesses depose to having seen the prisoner in the act. 

The testimony of one is impeachable, that of the other is 
open to question, as it differs somewhat from the evidence given 
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(or at least recorded) in the first instance at the thannah. The 
witness himself, however, persists that his statement at the 
thannah, was the same as that given before the court. How- 
ever this may be, I have no doubt whatever of the occurrence, 
and consider the evidence of the whole sufficient for conviction. 
The evident shame and misery of the young girl, who, though 
mai'ried, has not yet lived with her husband, and her demeanour 
while giving her evidence strongly impressed the court with the 
veracity of her statement. 

The defence of the prisoner is, that the father of the prose- 
cutrix owes him ten rupees, and that having had a quarrel with 
him on the day of the occurrence, in consequence of the prosecu- 
trix’s brother having gathered some of his sugar- cane, the villagers 
all assembled^ and accused him of the rape ! 

None of these circumstances, save the existence of the debt, 
were pleaded before the magistrate. 

The absurdity of the defence is self-evident and appears to me 
eminently to strengthen the presumption against the jjrisoner. 

The prisoner is a brahmin and resident of the village, and 
nothing but a true and sufficient ground would render it proba- 
ble that such an accusation should be brought against him. 

The fivtxca convicts the prisoner of the crime charged aiul 
declares him liable to aqoohut. 

The girl is young, timid, and modest. The culprit a sturdy 
and most ill-favored man. The outrage is a brutal one. I re- 
commend ton years’ imprisonment with labor in irons. 

Remarks hy the Nizamut Adawlut, — (Present ; Messrs. J. 
Dunbar, and H. T. Raikes.) The prosecutrix states that the 
ofience was committed on tlie 9th February, but from the daro- 
gah’s first report it appears, that she did not complain till the 
14th, and although the thannah is only one coss from her village, 
this delay is in no way accounted for, and at once throws suspicion 
on the case. The only evidence adduced in support of the charge 
is given by the eye-witnesses, whose contradictory and varying 
statements have induced the sessions judge to observe that “ the 
testimony ot one is impeachable* and that of the other is open 
to question.” A charge of this nature, preferred only after an 

* Extract from a letter from the judge of Sbahabad, No, 86, dated 14th 
June, 1854. 

The presiding judges in the above trial observe : ** The 'only evidence 
adduced in support of the charge is given by the eye-witnesses whose con- 
tradictory and varying statements have induced the sessions judge to observe 
that, * the testimony of one is impxachablb and that of the other is open 
to question/ ** 

I have the honor to state that the word ** impeachable’* ought to have 
been “ unimpeachable” and is so in the original, in the fair drafts and 
Utter bouk. If it appears as cited by the presiding judges, it is a clerical 
error, which must have escaped my observation. 


1854. 


June 3.. 
Case of 
SUMPUV 
Tandy. 
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interval of five days and supported only by such questionable 
evidence to the fact, induces us to discredit the accusation and 
order the prisoner's release. 


Peb^ent : 

J. DUNBAR, AND H. T. RAIKES, Esqs., 

GOVERNMENT and SUDDERUDDEE, 
versm 

SHEIKH KOORAN. 

Ceime Chaeged. — ^Wilful murder of Merjan Chokra the ne- 
phew of Sudderuddee prosecutor. 

Committing Officer. — Mr. C. Mackay, principal sudder ameen 
Sheik^ Koo- exercising full powers of a magistrate at Furreedpore. 

RAN. Tried before Mr. S. Bowring, sessions judge of Dacca, on the 
19th April, 1854. 

Prisoner con- Remarks hy the sessions judge. — The prosecutor stated that 
mLr r nephew Merjan, a boy eight or nine years of age, was missing 
sen ten To August last. Having heard that the boy had been taken 
transportation tiway by the prisoner and meating this person at a spot near 
for life. Some Deokhalee, he asked for the boy and sent the prisoner to the 
doubt existed thannah, next day, his, the prosecutor’s brother Guddai (wit- 
reeardin^ the found the boy in the jungle mortally wounded, 

ty^!*°but***tTe before he died, the boy said that the prisoner had stabbed 
Court held that him. The prosecutor and prisoner are brothers-in-law and, 
he waa fully ca- in Bysakh, had a dispute about land. In this court the prose- 
pable of distin- cutor said the prisoner was not deranged, though he, the pro- 
guishing right ggcutor had made a partial admission to that eSect before the 
from wrong, p^ncipal sudder ameen. 


1854. 

June 3. 
Case of 
Sum PUT 
Panuy. 


Dacca. 
1854. 
June 5. 

Cnfie nf 


As I should not wish it to be supposed that I had convicted the prisoner 
on the evidence of two witnesses, of which the testimony of one was im- 
peachable and the other open to question, I shall be much obliged if the 
Court, will direct a footnote to be appended to the remarks, intimating this 
mistake of the copyist. 

1 should also be glad if the Court will once again refer to my letter, as it 
appears extremely strange that the word having been so clearly written 
** unimpeacliable’’ in three separate places in this office, should have been in- 
correctly transcribed in the fourth. 

I beg to send herewith for the inspection of the Court the original draft 
in my own hand, and the fair draft written by the head-writer, which I re- 
quest may be returned to this office. 

Extract from a letter from the register of the Nixamut Adawlut No. 591, 
dated 20th June, 1854. 

The court, having had before them your letter Nd. 86, dated the 14th 
instant, direct me to state that they have referred again to your report on 
the trial of Sumput Pandy, and find that the word is written impeachable* 
They will, however, under the explanation furnished by you, direct a foot 
note to be added when the case is published. 
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* No. 13 and 14, Sheikh The deposition of the prosecutor 1854« 
Buchun and Meheroollah. was corroborated by Sheikh Buchun 
and Meheroollah (Nos. 13 and 14,*) who saw the prisoner taking 
4 . the boy to the iungle, and Sheikh . Caae of 

t Sheikh Tonoo. Ton<^(No. 16.t) who heard the pri- K««- 

J Noa. 10 and 11, Sheikh Boner ask the boy to go with him, 

Guddai and Summeeruddeen. and by Sheikh Guddai (No. 10, J) 

found the deceased, and Summeeruddeen (No, 11,) who saw fitted the of- 

Guddai bring the boy out. fence. 

At the thannah and before the joint-magistrate the prisoner 
admitted the offence. At the thannah he said that he had 
killed the boy in consequence of Zoolfo (deceased’s mother) hav- 
ing killed his, the prisoner’s son, and given him, the prisoner, 
some deleterious potion. Before the joint-magistrate the pri- 
soner gave no reason for the commission of the crime, and in 
this court pleaded not guilty, declaring he did not know what 
he had said he affected madness. He called witnesses, but these 
only proved prisoner had been melancholy from the loss of his 
child, not that he had been insane. 

The sub-assistant surgeon, under whose charge the prisoner 
had been for about six weeks, considered him of sane mind. 

The law officer who sat with ifie on the trial, found the pri- 
soner guilty of wilful murder, he considered that kissas was 
barred but declared the prisoner liable to agoohut at the dis- 
cretion of the judge. 

I consider the crime of wilful murder fully proved, but as the 
prosecutor made an admission before the principal sudder amcen, 

that the prisoner was somewhat 
§ No. 17, Sheikh Eusuff. deranged, that the witnesses^ Nos. 

n" \l: 17 to 20 in this court declare him 

No. 20. Sheikh Allum. “to have been suffenng from melan- 

choly, and that the act of murder, 
committed on the very slightest provocation, seems to argue 
some aberration of mind, I would give the prisoner the benefit 
of the doubt, and sentence him to imprisonment for life with 
labor and in irons. 

I would remark that nothing on the evidence or the pri- 
soner’s conduct in court lead to the belief, that he was not aware 
at the time of committing the murder, that it was a most hein- 
ous offence. 


Resolution of the Nlzmnut Adawhit, — (Present : Messrs. J. 
Dunbar and H. T. Raikes.) JVb. 431 dated 5th Mag, 1854. 

The Court, having perused the papers, connected with the 
case of Sheikh Hooran, observe that the sessions judge in sum- 
ming up the evidence has remarked as follows. 

I consider the crime of wilful murder fully proved, but as 
the prosecutor made an admission before tlie principal sudder 
amcen, chat the prisoner was somewhat deranged, that the wit- 
VOL. IV. PAET I. 4 T 
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1B54. 

June 5* 
Cese of 
Sbaiku Koo- 

»AN» 


nesses* Nos. 17 to 20, in this court, 
lo’ Esufff declare him to have been suffering 

ig’.MuidinS: from metoeholy ^d that the act 

„ 20, Sheikh Allum. murder committed on the very 

slightest provocation, seems to argue 
some aberration of mind, I would give the prisoner the benefit 
of the doubt, and sentence him to imprisonment for life with 
labor and irons. 


The Court observe that any doubt as to the sanity of the pri- 
soner, ai the time of committing the act charged against him, 
cannot be taken into consideration as a ground for mitigation of 
punisliment, and any such doubt must be cleared up before the 
Court can proceed to pass any sentence on the prisoner, if the 
charge be proved. It is therefore of importance that the sessions 
judge shoidd himself give a decided opinion on this point and 
the Court return the ease, that he may either re-examine any of 
the witnesses or make further enquiries on the point, if he deems 
them necessary. Should any fui*ther evidence be taken, ho will 
})ut the prisoner upon his defence again, and after taking a fresh 
futwa^ record his o])inion and pass the nccessai’y orders on tlie 


case. 


In reply to the above resolution the following report was 
submitted by the sessions judge. 

Adverting to the Oom;t’s resolution No. 431, of 5th instant, 
1 have the honor to observe, that 1 stated in my letter, that the 
prisoner was aware, at the time he was committing the murder, 
that it was a most heinous offence, I consider him to have been 
sane at the time he committed the crime, but laboring under a 
gross delusion, induced possildy by melanclioly, such as must 
always give a suspicion of aberration of mind. 

Under such circumstances, I considered that in recommending 
a sentence of imprisonment for life, 1 was acting in accordiince 
with the precedents of the Oourt, 1 beg to refer partioidarly to 
the trial of Sookma Aurut, Nizamut report for 1852, Part 11. 
pages 942 to 944. 

The following extract from the remarks of the presiding snd- 
der judge, will in my opinion a})ply to the case now before the 
Court, equally as to that of which it stands part. “ I believe that 
* she committed the murder under the inliueiice of what may be 
called an insane delusion with the view of revenging the injury 
she conceived herself to have sustained at the hands of the pro- 
secutrix. I do not think, however, that the delusion was of such 
a nature as to make her incapable of disceming right from wrong. 
She is therefore amenable to punishment, 1 convict her of mur- 
der, &c.” ' 

Should the record of the case be still in your office, I request 
you will retain it as my own notes are sufficient to enable me to 
t form an opinion. 
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MemarJcs "by the Nizamut Adawlut. — (Present : Messrs. J. 1S54. 
Dunbar, and H. T. Eaikes.) In Lis first report of the 20th — 

Aj)ril last, the sessions judge, considering that there were grounds 
for believing that the prisoner was laboring under some aberra- Case of 
tion of mind when he committed the murder, wished to give *^®®**^« 
him the benefit of the doubt, and, therefore, proposed a sentence 
of imprisonment for life. In their resolution of tlie 5th ultimo, 
the Court observed, that any doubt as to the sanity of the pri- 
soner at the time of committing the act, could not be taken into 
consideration, as a ground for mitigation of punishment. The 
case was, therefore, returned to the sessions judge in order that 
he should give a decided opinion on this point. 

Tlie sessions judge, in his letter of the 16th ultimo, in reply, 
remarks that he had clearly stated that he considered the pri- 
soner to have been sane, when he committed the murder, thoiigh 
laboring under a gross delusion, such as must always give a 
suspicion of aberration of mind. Under such circumstances, he 
had recomriKindcd a sentence of imprisonment for life, as in ac- 
cordance witli the precedents of this Court, particularly the case 
of Sookma Aurut, reported at pages 942 to 944, of the printed 
rcj)orts for 1852. 

The Court remark that there is nothing whatever in the re- 
marks, recorded by the judge, who disposed of the case of Sookma 
Aurut to warrant the inference that the sentence passed, was in 
any degree affected by a doubt as to the prisoner’s sanity. On 
the contrary it is distinctly set forth, in those remarks, that the 
evidence for the prosecution left no room for doubt upon this 
point. The sentence of imprisonment for life had reference 
merely to the general circumstances of the case. 

In the case before us, tljc guilt of the prisoner is satisfactorily 
established, and we see no reason to doubt that he was fully 
capable of distinguishing right from wrong, when he stabbed the 
boy, and knew that in doing so, he was committing an offenee 
against the law. We convict him of murder, but under the cir- 
cumstances of the case, and with reference particularly to the 
absence of any ruthless determination to destroy life, inferrible 
from the fact, that the boy did not die till the following day, wo 
sentence the prisoner to be imprisoned for life in transportation 
beyond sea. 


4 r 2 
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PrESEKT; 

J. DUNBAR, AND H. T. RAIKES, Esqb., Judges. 

GOVERNMENT, 

persus 

DWARIK CHUNG (No. 20,) SADHOO CHURN DOSS 
(No. 21,) RAMTUNOO CHUNG (No. 22,) OODHUB 
Nuddtoi CHUNG (No. 23,) KASHEENATH CHUNG (No. 24,) 
JADOO CHUNG (No. 27,) and GOUR CHUNG (No. 28.) 

1854. Crime Charged. — Charge firsts 1st count. Nos. 20 and 21, 
June 5 severely wounding witnesses Nos. 1 and 2, with d€to and khonta 
Case of intent to murder ; 2nd count, Nos. 22 to 28, being accom- 

Dwarik Prices in, and accessaries to the above fact. Cha/rge seeond, 1st 
Chung and count, Nos. 20 and 21, severely wounding the witnesses Nos. 1 
otherg. and 2, with dao and khonta ; 2nd count, Nos. 22 to 28, being 
accomplices in, and accessaries to the above charge. 

The prison- CRIME ESTABLISHED. — No. 20, Severely wounding Bhoobun 
Bewa and of being an accomplice in the severe wounding of 
cIpaU and*ac- Mudhoo Bew^ Nq. 21, severely wounding Mudhoo Bewa and 
complices in 8c.d)eing accomplice in the severe wounding of Bhoobun Bewa and 
verely wound- Nos. 22, 28, 24, 27 and 28, being accomplices, aiding and 

ing two women, abetting in the severe wounding of Bhoobun Bewa and Madhoo 
Conviction and 

he”^"with the Committing Officer. — ^Mr. H. B. Lawford, joint-magistrate of 
exception of Nuddea. 

ti«e two years Tried before Mr. A. Sconce, sessions judge of Nuddea, on the 
in lieu of 2nd May, 1854. 

tencffof* Bema/rks hy the sessions ju^e . — Both the women, whoso 

noTIbeine^ au- rounds gave occasion to this trial, were treated and healed in 
thoriged ^ on l^he hospital of this station ; the wounds of both were veiy 
such a convic- severe ; and for some days, according to the evidence of the civil 
tion. assistant surgeon, the life of the woman Mudhoo was in danger. 

The two women were attacked suddenly one evening by the 
prisoners, as they were proceeding from their* own to an adjoin- 
. ing village, and the wounds they sustained were inflicted with 
a ^0 and with a khonta. The prisoners were neighbours of 
the women and were fully known to them, and by the women 
and witnesses have been fully identified. Sadhoo Churn Doss 
wounded Mudhoo Bewa ; Dwarik wounded less severely Bhoobun 
Bewa, the other prisoners aided as accomplices. 

The evidence offered in exculpation by the prisoners tended 
only to shew that the prisoners had been seen by their several 
witnesses, at one place or another, in the evening in question, 
but was altogetlker insufficient to counteract the evidence for the 
prosecution. 
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Sentence passed hy the lower cozirt, — No» 20, to five (5) years’ 
imprisonment with labor and irons, No. 21, seven (7) years’ 
imprisonment, and two (2) years’ in lieu of stripes, being in 
aggregate to nine (9) years’ with labor in ifons, and Nos. 22, 
23, 24, 27 and 28, three (3) years’ imprisonment each and to 
pay a fine of fifty (50) rupees each within a month, in default 
of payment to labor until the fine be paid or the term of their 
sentence expires. 

Memories hy the JSPiztmut Adawlut — (Present ; Messrs. J. 
Dimbar, and H. T. Baikes.) In their defence the several pri- 
soners allege enmity on the part of the two women, whom they 
state to be persons of very light character. We see no reason 
to distrust the evidence of these women, which has been con- 
sistent throughout in all essential particulars. According to 
the statement given at the thannah by the witness Nundram, a 
few hours after the occurrence, and the depositions of the two 
women taken next day, it appears certain, that the wounds with 
the dao and hhonta were inflicted by the prisoners^Nos.|20 and 
21, and that the others were all in a greater or less degree assist- 
ing in the mal-treatment. 

The assault, so far as we can find, was wholly unprovoked, and 
of a most brutal character. We therefore uphold the conviction 
and confirm the sentence against all the prisoners, with the ex- 
ception of the two years’ imprisonment imposed upon prisoner 
No. 21, in lieu of stripes, the law no w^here authorising a sen- 
tence of stripes to bo passed on conviction of charges^pf this 
nature. 


1854. 


June 5. 
Case of 
Dwarik 
Chung and 
others. 
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Pbbsbnt : 

SIR R. BARLOW, Baet., J. DUNBAR akd H. T. RAIKES 
Esqs., Judges 


GOVERNMENT and anothbk, 


Bast Bard wan. 


DINONATH semandar. 

Cbiioj Chaegkd.— Wilful'murder of Ookil Dome Chowkeedar. 
June 5. Committing Officer. — Mr. A. Abercrombie, magistrate of east 

Case of Burdwan. 

Dinonath Tried before Mr. J. H. Patton, officiating additional sessions 
Semandar. judge of east Burdwan, on the 9th May, 1854. 

Bema/rJcs hy the officiating additional sessions judge , — The 
The prisoner, prisoner is a field watchman and was detected by the deceased, 
a public watch* village chowkeedar, in carrying off a sheep belong- 

te^ptin** *0 ^ resident about 10 o’clock on a bright moonlight night, 

steal a * heep. discovering the theft, the deceased gave the alarm and called 
when he at* out for assistance. Several persons rushed towards him, and as 
tacked and kil- they came up they saw the deceased retreating and the prisoner 
led the deceas- pressing him. A shout of " seize the sala” was uttered when the 
watchman^who pursued by the party headed by the 

tried to arrest deceased and as the latter neared him, he turned round and dealt 
him. Sentenc* him a blow with a sword across the neck which felled him to the 
cd capitally, ground. The deceased expired almost immediately from the he- 

* Witne«e. No.. 1, 2. 3 &4. caused by the wound. The 

’ persons mdicated m the margin* 

will prove these facts. 

The evidence of the civil surgeonf shows that death was caused 

4 . wv -NT 1 n blow inflicted by the prisoner, and 

T witness x^o. lu. inquest held on the body 

: No.. 8 &9. ^ found attested by 

the witnesses enumerated m the margin. J 

The prisoner denies the charge and pleads alibi, citing wit- 
nesses in proof of plea. The eight persons examined on his be- 
half failed to support the defence. 

The futwa of the law officer convicts the prisoner, on violent 
presumption, of wilful murder and declares him liable to suffer 
death by kissas, 

I dissent from this verdict, although the prisoner Denonath 
Semandar has committed an ^ of e:d}reme violence and culpa- 
bility by which a human life has been sacrificed ; I cannot believe, 
with reference to the circumstances under which that act was 
done, that his object was to kill. That he intended to do some 
bodily harm to the deceased in assailing him with a sword there 
can be no doubt, but the occasion was too sudden and the provo- 
cation too slight to suppose a premeditation to destroy life. But 


t Witness No. 10. 
t Witnesses Nos. 8 &9. 
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while I notice this extenuating circumsta^ice in connection with 1854. 
the deed, I cannot lose sight of the predicament in which the 
prisoner is alleged to have been in, when he committed it. The 5. 

deceased states that he caught him in the act of stealing in direct 
and flagrant violation of his duty as a watchman ; and it was in* Dinonath 
resistance of the law and justice that the prisoner perpetrated 
the homicide. Under all these* circumstances, though convicting 
the prisoner of murder, I would propose that he be sentenced to 
transportation for life with labor and irons. 

BemcMrJcs by the Nizamut Adawlm^. — (Present : Sir it. Barlow, 

Mr. J. Dunbar and Mr. H. T. Baikes.) 

Mr. Dunbar . — The sessions judge and the law officer both 
find the prisoner guilty of murder. The 'former would save him, 
however, from death, on the ground of absence of premeditation. 

I do not think that such a plea can well be raised in favor of a 
man who goes forth at night, armed with a sword, for the pur- 
pose of committing a crime, and who takes the life of another to 
insure his own escape, when detected in the commission of that 
crime, but I am opposed to the infliction of the extreme penalty 
of the law on other grounds. The evidence of the eye-witnesses, 
as given at the trial and in the mofussil, immediately after the 
event, ditters considerably. At the trial the evidence goes to 
prove simply that when the chowkeedar chased the prisoner, the 
latter turned round and cut him down, whereas in the mofussil the 
siime witnesses declared, that there was first a figlit between the 
chowkeedar and the prisoner, the former armed with a lattee^ 
the latter with a sword, and that after exchanging blows the 
prisoner went off, but that the chowkeedar having run after him 
and got ahead of him, the prisoner then cut him down. The 
omission or suppression of these facts materially affects the merits 
of the case, and I cannot deprive the prisoner of the benefit to 
be derived from the first version of the story and from a doubt 
that the witnesses have intentionally made their statements less 
favorable to the prisoner at the subsequent stages of the case. 

Keeping that in view, I think it is only reasonable to conclude 
that the prisoner intentionally refrained from making a deadly 
use of his sword, in the first encounter, and that he did so, only 
when he found there was every chance of having his head broken 
by the chowkeodar’s lattee, unless he allowed himself to be 
taken. The chowkeedar was of course only doing his duty in 
trying to arrest a thief, but as he and others had clearly ascertain- 
ed his identity, there was no clear necessity for extreme violence 
with a view to secure him. I convict the prisoner of the mur- 
der charged, but viewing the case as one, in which the prisoner 
made use of violence, only when driven to extremity, under the 
fear of himself suffering from the violence of his pursuer, I 
would sentence him, as proposed by the sessions judge, to trmis- 
portation for life with laoor in irons. 
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1854. 


June 5. 
Case of 
Dinonath 
Sbmandar. 


I£r, jET. T, Baikes.’^l cannot agr^ with fhy colleague in the 
* vieiW he has taken of this case. I do not gather from the account 
given by the witnesses at the thannah, that any encounter took 
place between the deceased and the prisoner, or that the latter^ 
had any reason to fear violence from the chowkeedar, as surmis- 
ed by Mr. Dunbar. All that I understand them to mean is, 
that the prisoner fmenaoed the chowkeedar with a drawn sword 
who raised his lattee in defend^ in this position they saw them ; 
the prisoner seeing the witnesses approaching ran off and the 
chowkeedar then got ahea#of him, when the prisoner cut him 
down with one stroke which killed him. 

The prisoner then brandished the bloody weapon at the wit- 
nesses, threatening to treat them in the same way if they at- 
tempted to seize him. 

I cannot see that he intentionally refrained from using his 
sword at any time, he first kept the chowkeedar at bay while his 
associates made off with the sheep they had stolen, and when 
the deceased intercepted his flight, he did not hesitate to kill 
him. 

Concurring in the conviction I would sentence him capitally. 

Sir It. Barlow . — ^The prisoner was seen by the deceased, Ookhil 
chowkeedar, in the act of sheep-stealing. The latter raised a cry 
and liimself, with others who came to his assistance, pursued the 
thief. Deceased ran ahead of the prisoner and stopped him 
whilst the others, eye-witnesses, were closing upon him, and they 
saw him from a distance of four or six haths, it being moonlight, 
cut down the deceased with a single blow of a sword. The de- 
ceased, on the spot, mentioned the prisoner as his assailant and 
died almost immediately after. It does not appear from the 
evidence that in his attempt to apprehend the prisoner, deceased 
made use of any weapon, or even that he struck at him. 

The prisoner himself a watchman, was in the act of committing 
a crime, and murdered a police officer in the execution of his 
duty. 

I see no ground for a mitigated sentence and concur with Mr. 
Baikes in the opinion that the prisoner should suffer capitally. 
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PbBSEKT : 

J* DXJNBAE, Am H. T. EAIKES, Esqs., Judges. 


goveenment; 

SHEIKH DEl^QOO. Mymensigh. 

CatME Chaugeb. — 1st count, culpable homicide of Jawabdee ; i854. 

2nd count, wounding Fakeer Mahomed. 

Obime Establisheb. — C ulpable homicide. June 5. 

Committing Ofiicer. — Mr. E. Alexander, magistrate of My- Casetof 
mensingh. Sheikh 

Tried before Mr. W. Trotter, sessions judge of Mymensingh, I^bngoo. 
on the 30th January, 1854. . 

Bemarhs hy the sessions judge . — ^This case, which was first 
tried by my predecessor, on the 2l8t May, 1849, was thus re* p^bie homil 
ported by him. “ The deceased had only come to the village ten cide, sentenced 
or fitteen days before the assault which caused his death and to five years' 
knew few of his neighbours ; a few days before, fifteen or sixteen i*up>‘*sonineat. 
persons, the prisoners, Sheikh Phefrah and others, going to fish, re^ct- 

came to his house in his absence, and asked for fire and tobacco, * 
which being refused, they tlireatened to punish him ; accordingly 
some days afterwards, about midnight, the prisoners, as shewn 
by the evidence of witness. No. 1, and others, attacked the 
deceased’s house, by striking the walls with sticks, &c., and on 
the deceased’s going out to ascertain the cause, they knocked 
him down by a blow on the head and then broke both the 
bones of his left leg in such a manner, as, the civil surgeon 
states, to render amputation necessary, which he would not con- *• 
sent to, until too late, and died a few days after. When the 
attack was made, witness No. 1, an old man, who knew all the 
parties, went out, they knocked him down also by a blow on 
the he^.” The judge sentenced the prisoners under trial to 
three years’ imprisonment and fifty rupees fine, in lieu of labor, 
for culpable homicide of Jawabdee and wounding Fakeer Ma- 
homed (witness No. 1,) and concluded his remarks with these 
words, “ This was a most unprovoked attack, and not committed 
when the slight offence took place, but some days after and at 
midnight. I have passed a sentence accordingly.” The pri- 
soners then appealed to the Nizami^ Adawlut, and the Court, 

(Present : A. Dick, Esq.,) on the 10th August, 1849, rejected 
the appeal, observing that they would have affirmed a sentence 
of seven years’ imprisonment with hard labor. 

The prisoner (Sheikh Dengoo) now under trial, had then 
absconded, and was captured only on the 15th December last 
VOL, IV. PABX I, 4 U 
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June 5* 

Case of * Witness No. 2, Sheikh Ma- 
Sbbikh homed Jan. 

Dbngoo. Witness No. 3, Sheikh Shoo- 
koor Mahomed. 

Witness No. 4, Sheikh Need- 
meeah. 


and he has been recognized by 
three eye-witnesses,* who distinct- 
ly named him as one of the party, 
who attacked the deceased and 
whom they named in their deposi- 
tions on the first trial. He con- 
fessed at the thannali and before 


the magistrate as being one of the party, who attacked the 
deceased, but before me he retracted his confessions, urging that 
they were extorted by th# police, and he was frightened by a 
peon to repeat the same before the magistrate ; but examined 
no witnesses to his dtfence. The futwa of the law officer con- 
victs the prisoner of Culpable Jjfomicide of Jawabdee, a finding 
in which I concurred, and I have sentenced him to what I con- 
sider an appropriate punishment, with reference to the part he 
took in the assault. 


Sentence passed hy t%e lower court. — Imprisonment with 
labor and irons for five years. 

Memories hy the Nizamut Adawlnt. — (Present : Messrs. J. 
Dunbar, and H. T. Raikes.) We see no reason to interfere 
with the conviction of the prisoner and the sentence passed by 
the sessions judge. We reject the appeal. 


Pbesent : 

A. DICK, AiTD B. J. COLVIN, Esqs., 


June 5. 

Case of 
Kvmuldyal 
S lNOB. 

Prisoner con- . 
victed.Tbeevi- . 
dence against : 
him being 
clear and con- 
clusive and his 
defence unsa- 
tisfactory and 
rendered in- 
credible from 
tbe conduct of 
the prosecutor 
wishing to 
withdraw the 
accusation* 


GOVERNMENT and RAMKISHEN DEO, 


KUMULDYAL SINGH. 

Cbime Chaeged. — 1st count, rape on the person of* Musst. 
Mohamya the wife of Ramkishen Deo ; 2nd count, attempting to 
rape Musst. Mohamya the wife of Ramkishen Deo. 

Committing Officer. — Mr. C. W, Mackillop, magistrate of 
Dacca. 

Tried before Mr. S. Bowring, sessions judge of Dacca, on the 
17th May, 1854.. 

Memories hy the sessions judge. — ^The prosecutor stated that 
his wife was at home, and alone, when the prisoner entered the 
house, closed the door and violated her person. The wife Musst. 
Mohamya gave particulars of the assault ; she said, she had called 

out before being gagged by the 
* No. 2, Dareekanath Dow, prisoner. Three witnesses* on 

” ’ Co'l“Zrn 

„ 4, Mitut. Obhya. through the jhamp and saw the 

prisoner commit a criminal as- 
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sault. The prisoner being an influential person in the village, 
the witnesses did not interfere. 

No. 5, Gungachurn Singh, Two witnesses* who saw the 
„ 6, Gopal Chung. prisoner escape, corroborated the 
above testimony. 

The prisoner pleaded not guilty endeavoured to prove an alihi^ 
which totally failed, and then presented a petition with some 
papers, to show he had a quarrel with the witnesses, which state- 
ments however, did not appear to be well founded. 

It would have been perhaps better had the magistrate ordered 
a Booruthal^ as some marks might have been found on the wo- 
man’s person showing she had struggled w^h the prisoner. 

The law officer convicted thc^risoner of the rape. 

I agree in the futwa. The proof of the crime seems almost 
too strong, but there has been no enmity shown, nor any reason 
why a false charge should have been made against the prisoner. 
The delay, in preferring the complaint, seems sufficiently account- 
ed for by the prosecutor. 

I convict the prisoner of the rape charged, and as the assault 
was attended with no aggravating circumstances, would sentence 
liim to five years’ imprisonment with labor and in irons. 

Bema/rJcs hy the Nizamut Adavolut, — (Present: Messrs. A. 
Dick, and B. J. Colvin.) The evidence in this case is clear and 
conclusive against the prisoner. The plea alleged by him of 
enmity on the part of the prosecutor and witnesses, and his 
defence of alibi are not satisfactorily proved. The prosecutor 
too was at one time willing to withdraw the charge, which the 
magistrate very properly would not allow. This the prosecutor 
would not have done, had he been preferring a false charge from 
enmity. We sentence the prisoner, as proposed by the sessions 
judge. 


4854. 

June .5. 

Case of 
Kumoldtal 
Singh. 


4 U 2 
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Pbobsitt: 

^ ^ ^ H. T. RAIKES, AOT B. J. COLVIN, E»?s., Jviget. 

Shiwiibaa* ^ 

”5^* Mb. W. J, STEWAET aitd GOVERNMENT, 

Jane 7. wrtm 

Case of RTJTTOO AHEER (No. 1,) GHORUN AHEER (No. 2,) 
Rottoo oTUN AHEER (No. 8,) BUKTOUR AHEER (No. 4,) 
AHB.Rand SEW BOY (No. 5,) ASMAN ROT (No. 6,) DHOWA- 
others. JJOY (No. 7,) DOMUN ROY (No. 8,) KOMUL BOY 

Theprosecn- <^0 A) HURN^ ROY (No. 10,) JOWABIN 

tor, an indigo- AHEER (No. 11,) APPELLAIWS. 

planter, was Cbime Chabged. — S everely beating and wounding with in- 
b^L’bv tte 

relations of a Cbimb Estabushed. — S everely beating and wounding with 

man whom he intent to murder. 

bad flogged for Committing Officer. — ^Mr. J. T. Worsley, deputy magistrate 
allowing cattle Saseeram, ZiUah Sliahabad. 

to trespMs^ on Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
Co^yicttLmd the 3rd Jan^, 1854. ™ . 

sentence np- JBemarJcs oy the sesnom judge, — The facts of this case are, 
held, except as that the prosecutor Mr. Stewart haviog, on the evening of the 
regards two X7th November, found some buffaloes damage plants in his 
boys. indigo fields, caught the gwalia who was tending them and gave 

him a flogging. 

On the same night he was waylaid on his return fi'om a fair 
at Tilothoo by the eleven prisoners, (and others not before the 
court). Mends and relations of the flogged man, and cruelly beaten 
with the formidable lattee for which Arrah is so notorious^ 

* Pornflwassy, Megraj,and6omur- The assault and violence are 
nwndy. established by three eye-wit- 

nesses as per margin ;* the native doctor of Saseeram states that 
the wounds were ejrfcremely severe and such as to endanger life. 

The defendants pleaded not guilty^ but made no defence. 

The futwa convicts the prisoners of the crime charged, and 
’ declares them liable to acoobut 

The attack is clearly proved. The intent to murder is not 
so clear, but the plaintiff’s head bears present evidence of the 
severity of the wounds, and the assault of so many against one 
was cowardly and brutal, and taking into every account the pro- 
vocation admitted to have been given by the plaintiff, the act of 
the defendants is highly culpable. 

The prisoners Nos. 9 and 10, on account of their youth, are 
subjected to mitigated sentences. 

Sentence passed by the lower court, — Nos, 1 to 8 and 11, each 
to be imprisoned-with labor in irons fpr five years from the 3rd 
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Jaiinikry, 1854. Nos. 9 and 10, each to be imprisoned without 1854. 
irons for two years from the above date and to pay a fine of 
25 Es. on or before the 18th January, 1854, in default to labor 
until the fine be paid, or the term of their sentence expire. ot 

Bemarke hy the Nizamut Adawlut, — (i^resent; Messrs. H. • 

T. Eaikes, and B. J. Colvin.) The mookhtear on the part of gthew. 
the prisoners has taken exception to the evidence of the eye- 
witnesses, as that of persons who are the servants of the prose- 
cutor, but the circumstances of the case sufficiently account for 
these persons being alone in company with the prosecutor when 
the attack was made upon him. Beyond this, nothing has been 
urged against the order of the sessions judj^e. 

The assault on the prosecutor is proved against the prisoners, 
and we see no reason to interfere with their conviction ; but as 
the sessions judge remarks that the intent to murder is not so 
clear, he should not have entered such intent as part of the 
“ Crime Established.” 

We uphold the sentence passed upon Nos. 1, 2, 3, 4, 5, 6, 7, 

8 and 11, of the prisoners, but direct the release of Nos. 9 and 10, 
who are stated in the calendar to be of the age of twelve and 
fifteen years respectively, as they must in all probability have 
been led away by the others to accompany them, and the pun- 
ishment already undergone is in our opinion sufficient* 


Peesent : 

H. T. EAIKES, MTD B. J. COLVIN, Esqs., Judges. 

GOVEENMENT anu anothee, 
versus 

NOWEIT SINGH. Patna. 

Crime Charged. — 1st count, attempt at theft of com, valued 1954 * 
at Es. 1,000 or thereabouts, the property of the prosecutor ; . 

2nd count, being accomplice in incendiarism in having destroyed June 7. 
by fire, corn to the value of Es. 1,000, or thereabouts, the pro- Case of 
perty of the prosecutor. Nowrit 

Committing Officer. — Mr. W. Ainslie, magistrate of Patna. Singh. 
Tried before Mr. W. Travers, sessions judge of Patna, on the Theorigoner 
26th May, 1854. was convicted 

Bemarks hy the sessions judge . — The prosecutor, who belongs of arson in 
to a family with whom the prisoner is shown to have had strong setting fire to 
cause for enmity and dislike, was lying out at ‘night .asleep in proaecu- 
his stackyard, where large quantities of grain were stored. At sentenced with 
about midnight he was awoke by the prisoner’s approach, accom- advertence to 
panied by two of his brothers, Soojeet and Duljeet, and certain the value of 
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1854. others along with them. They at first appeared to the prosecu- 

— ^ — tor^as if intending to carry oft* the grain, but on an alarm of 

June 7. the cries being given, they set fire to it and then all made off in 

Case of a westerly direction. By the blaze of light all the parties were 

Nowrit recognised by the prosecutor as well as by the witnesses, Nos. 1 

Singh. 2, who were also guarding grain close in the vicinity. The 

the property Prisoner was tried in the September sessions of this court of 
destroyed. ^ 1853, on a charge of murder, but acquitted along with his bro- 
thers for want of evidence. The defendant, Soojeet, (not appre- 
hended) was also I find formerly imprisoned for five years for a 
theft of indigo ; in this occasion, Mohur Raoot, the present pro- 
secutor’s uncle, appeared against Soojeet at the instance of his 
master, the owner of the Munair indigo concern. 

Eevenge for the part taken by Mohur Eaoot in this trial is 
said to have been the cause of Soojeet and the others burning 
the prosecutor’s crops on the present occasion. 

The defence which has been put in, is unworthy of any belief. 
It amounts simply to the charge having been maliciously invent- 
ed by one Beharee Sahoo, and the witnesses, who are brought by 
the prisoner, depose to an aliU. These witnesses were almost 
all of them summoned by the prisoner to prove his innocence 
in the murder case above noticed. They are mostly of the same 
caste and apparently ready for any occasion of difficulty in which 
the prisoner might be surprised. He is evidently a man of 
dangerous character. The futwa of the law officer acquits on 
the first count, but convicts on the second, and in the finding 
I concur. 

With reference to the daring nature of the offence and its 
cfisastrous effects, I recommend that a sentence be passed upon 
the prisoner of fourteen years’ imprisonment with labor in 
irons. 

Remarks ly the Nizamut Adawlut. — (Present : Messrs. H. 
T. Eaikes, and B. J. Colvin.) Having examined the proceedings, 
we find that the evidence for the prosecution is clear and conclu- 
sive against the accused. It is allowed both by him and his 
witnesses that there was a fire on the night in question, but it 
is said to have been the grain of Beharee Sahoo and others 
which was burned, and not that of the prosecutor, who, the 
prisoner alleges, had been instigated by Beharee to bring for- 
ward this case against him. This was not stated by the prisoner, 
in his defence before the darogah or magistrate, and therefore 
the evidence of his witnesses, who depose to that effect before 
the magistrate and sessions judge, is not to be credited. 

We accordingly pass sentence as proposed by the sessions 
jud^, as a large amount of property is shown to have been 
maliciously destroyed. 



OASES IN THE NIZAMUT ADAWLUT. 697 


Presbot : 

A. DICK, AND J. DUNBAE, Esqs., Judgen, 


MUSST. TOOLLAH and GOVERNMENT, 
mrsm 

CHINTA DASS. 

Chime CnAiiaED. — 1st count, wilful m\irder of Earn Jenna, 
son of prosecutor ; 2nd count, assaulting and wounding the de- 
ceased, on the 27th August, 1853. 

Committing Officer. — Mr. W. Brown, deputy magistrate, 
subdivision Bhuddruck. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, on 
the 25th April, 1854. 

Bemarhs hy the sessions judge , appears from the record, 
that some time before day break, on Friday the 27th August 
last, Chinta Dass, the prisoner, accompanied by Balia Dass, 
went to tlie house of Musst. Toollah, the joint prosecutrix with 
Government, and enquired for her son. Earn Jenna, stating that 
he had detected him stealing some ghussee or dried cow-dung, 
used for fuel, and was told by her that he had gone to the hheel 
to plant dhan ; that Chinta Dass then returned to his own house, 
and in the morning went to the hheel^ apprehended Ram Jenna, 
and beat him and took him to his house, where he further mal- 
treated him ; that in the evening of the same day, a rumour was 
spread that Ram Jenna had absconded from the custody of 
Pandub Mullick, the village chowkeedar, ^nd on the following 
morning his body was found suspended from a large peepul tree 
in the immediate vicinity of his own anil the prisoner’s house. ] 
That on Sunday, the 28th August, the said chowkeedar pro- 
ceeded to the Jhajpore thannah, where he arrived on the 29th, 
and reported that Ram Jenna had committed suicide by hanging 
himself, but that his mother had not informed him as to the 
cause. And on receiving this information, the darogah first 
deputed the thannah mohurir to enquire into the case and after- 
wards proceeded to the spot himself, and on the 30th August, 
forwarded his sooruthal, or report of his examination of the body, 
Ac. in which he stated there were marks of violence on diflerent 
parts of his body and that from the place and manner in which 
it was suspended, it was not credible that the deceased had 
hanged himself. Notwithstanding which in his report of the 
9th September, he stated that though Musst. Tooll^ charged 
Chinta Dass with having killed her son, it was proved, as alleged 
by the said Chinta Dass, that he had hanged himself. And 
though on the receipt of the last report, the record of the case 
was ordered to be hud before the deputy magistrate, the foUow- 
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ing day, the subsequent proceedings were conducted with such 
' Bupmeness and want of decision, that the deposition of Musst, 
Todlah, the mother of the decea^, was not taken before the 
12th November, and the chowkeedar, from whose custody the 
deceased is said to have absconded, was not summoned till the 
7th of December. In short, no effective measures were adopted 
to ascertain the real facts of the case, till after the 11th January, 
1852, when the magistrate of Cuttack, observing that the de- 
puty magistrate had confined a chowkeedar in jail in default of 
furnishing security for neglect of duty, called on him for an 
explanation, and it turned out that the individual in question 
was the chowkeedar concerned in the present case. And even 
then the prisoner, Chinta Dass, was not arrested till the 4th 
February, and was not committed till the 29th March, seven 
months after the occurrence. 

Mussumut Toollah, the pr^ecutrix and mother of the de- 
ceased, deposes to the fact of tne prisoner, Chinta Dass, having 
come to her house with Balia Dass, during the night of Thurs- 
day or before daylight on Friday the 26th August, and charged 
her son, who was then absent, with having stolen his glmsBee^ 
or cow-dung, prepared for fuel ; and to his having in the morn- 
ing apprehended and brought her son from the hKeel and taken 
him to his house, at the door of which, she saw him lying pro- 
strate with blood issuing from his nose ; and to her having seen 
his body suspended from the peepul tree adjoining their houses 
on Saturday morning. 

Pandub Mullick, witness No. 1, who was first arrested and 
confined in jail, on a charge of privity to the murder of Bam 
Jenna, and afterwards admitted as a witness under the provi- 
sions of Regulation X. of 1824, deposes that on Friday, Chinta 
Dass called him and told him the deceased had come to his 
house the previous night to steal his ghmsee^ and having detect- 
ed him in the act, he absconded and effected his escape ; but in 
the morning, he apprehended him in the hheel^ and on his resist- 
ing, he beat him with his fists, and on his falling down, he, with 
the assistance of Fakeer MnUick" and another person, had taken him 
to his, the prisoner’s house, and on witness going to his house 
and telling him to produce Ram Jenna and the property he had 
attempted to steal, he, on various pretences put off doing so ; and 
when it was getting late in the day, he, witness, call^ out to 
Ram Jenna and enquired what was the matter, when he replied 
in a faint voice that Chinta Doss had kicked him and struck 
him on the chest, and he was unable to get up. After which, 
he, witness, went away, and at night, as he was patrolling the 
village, he saw the prisoner standi^ under ^epeeptd tree, near 
his house, throwing up the end of a rope or string; which was 
tied round the neck of the deceased, to Fakeer MuQick and an- 
other person, who were perched up on the and on Ids 
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asking Chinta Dass, what they were about^ he said that Ram 
Jenna had died, and he was suspending his body to the tree to 
prevent the apprehension of the villagers, and he, witness, then 
went away. 

Anunt Maintee, witness No. S, deposes that on Saturday, the 
28th August, at three gJiurreea or about 8 a. m., he saw 
Chinta Dass taking Ram Jenna in the direction of his house, 
and on the latter’s complaining to him that Chinta Dass had 
unjustly beat him, he pushed him forward, and that the prisoner 
had at the time, a stick about two feet long in his hand ; that 
on going to the prisoner’s house, about 10 a. m., he saw the 
marks of a person having been dragged from the cow-shed to 
the house, and heard the noise of beating inside, and on his 
calling out and asking the prisoner why he was beating people 
inside his house, he abused him and he went home, and that at 
about 4 p. M. he saw the prisoneaf sitting with Sunna Dass and 
others at the house of the said Sunna Dass, which adjoins that 
of the prisoner, and Ram Jenna sitting wrapped up in his 
angocha or cloth, on which he observed some drops of blood, in 
the toonghee ghu/t^ or small hut, also belonging to Sunna Dass 
and on the following day, he saw Ram Jenna’s body suspended 
from the peepul tree. 

* Sunna Dass, witness No. 4, states that on ‘‘ Thursday” night 
between 1 and 2 o’clock, he heard the cry of thief, thief, at the 
house of the prisoner, Chinta Dass, and on going there saw 
Chinta Dass, Balia Dass and Punchoo Samul, and was informed 
by them that Ram Jenna had come to steal his dhan and had 
absconded ; that they went to Ram Jenna’s house and enquired of 
his mother where he was, and on being told by her that he had 
gone to plant dhan, they returned to their houses. That the 
next day at about 10 a. m. when he was sitting at his house with 
the above named persons and Bimbadhur Misser, the prisoner, 
Chinta Dass, came from his house with Ram Jenna and Pan dub 
Mullick chowkeedar, and stood in front of his, defendant’s house, 
and while there, Chinta Dass made over charge of Ram Jenna to 
Pandub Mullick, who asked Chinta Dass for the stolen property, 
and he replied that he would give it afterwards. That witness 
then went into his house, and at about 7 p. me. was told by 
Pandub Mullick that Bam Jenna had absconded, and on the 
following morning, he saw his body suspended from pe^ul 
tree. But he distinctly denied that Ram Jenna was placed in 
his toonghee ghur, Koroonee Samal, witness No. 6, deposes that 
he went to the house of Chinta Dass on the night of the 26th 
August, on hearing a cry of “ thief,” “thief,” and learn^ from 
him that he had detected Ram Jenna in the act of stealing his 
dhan, and that he accompanied Chinta Dass and others to 
the house of Ram Jenna, whence they returned to their respec« 
tive houses ; that the next day he went on his own business, and 
TOIi. IV. PAET I. di X 
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1854. saw no one ; and on the following one, the 28th, he heard that 

Bam Jenna’s body was suspended on ih&peepul tree. * ' 

June 7. Kundroo Samul, No. 6, deposes that he heard Chinta Dass 
Case of deliver Bam Jenna deceased, in charge of Pandub Mullick chow- 
(^iNTA keedar, about 10 a. m. on the 27th August, in front of Sunna 
Bass’s house, and that on Pandub Mullick’s asking Chinta Bass 
for the stolen property, he said he would give it afterwards ; that 
at about 9 P. m. Pandub Mullick came to his house and told 


him that Bam Jenna had absconded, and that on the following 
morning, he heard from Bam Jenna’s mother, that her son had 
hanged himself. 

The above witnesses, Nos. 3, 4, 5 and 6, all deposed to the 
fact of marks of violence having been visible on the body of tlie 
deceased, as detailed in the sooruthal, dated 30th August, 1853, 
which is filed with the nuthee, and in which it is recorded, as the 
general impression, that the>deceased could not have hanged 
himself in the position he was found. 

Balia Bass, witness No. 7, and Pandub Samul, witness No. 8, 
deposed, that ^ hearing the cry of “ thief” at the house of 
Chinta Bass, llfey went there, and saw Bam J eniia absconding. 

Musst. Kokeloh, witness No. 9, who stated herself to be 
eighty or hundred years of age, and may be about seventy, de- 
posed that she saw the prisoner and the deceased quarrelling at 
the door of the former, but she was old and stupid an€ had no 
distinct recollection of any thing. 

Nund Jemia, witness No. 10, who is distantly connected with 
deceased, deposed to having seen the prisoner apprehend the 
deceased in the hheel^ and beat him and take him in the direc- 
tion of his house, and that he heard the following day from the 
deceased’s mother that he had been killed and his body sus- 
pended on a tree. 

Muddun Mullick, witness No. 11, deposed to having seen the 
prisoner apprehend the deceased and take him towards his house, 
accusing him of stealing his dlian, and to having seen Nund 
Jenna, witness No. 10, at a short distance off. 

Before this court, the prisoner pleaded not guilty to both the 
charges, and stated that he adhered to the defence made by him 
before the deputy magistrate, which was to the effect, that on 
the night of junum ashtumee^ viz. the 26th August, between 
the hours of 1 and 2 o’clock, he detected Bam Jenna in the act 
of stealing his dhan, when he threw down the basket containing 
it and absconded, that he then went to the deceased’s house in 
search of him, and was told by his mother that he had gone to 
the hheel to plant dhm^ and that in the morning he went to 
the hheel, apprehended him, and took him to his house, where 
he Emitted the basket to be his. And that he made him over 
to the charge of Pandub Mullick, from whose charge he ab- 
sconded. 
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l^^fuiwa of the law officer acquits the prisoner, Chinta Dass, 
of the wilfhl murder of Bam Jenna, but declares the crime of 
culpable homicide to be established against him, by strong pre- 
sumptive proof. However, in this verdict I cannot wholly con- 
cur. That there exists the strongest suspicion that the prisoner 
killed the deceased, and afterwards suspended his body to the 
peejpul tree, there cannot be two opinions, and had the case been 
opportunely investigated, it is probable that the real facts might 
have been elicited. But as matters stand at present, 1 camiot 
place sufficient reliance on any part of the evidence, to ground a 
conviction thereon for murder. In fact, the evidence of Pandub 
MuUick chowkeedar, who has been brot^ht forward as the prin- 
cipal witness on the part of the prosecution, is not only perfectly 
worthless, but I think the deputy magistrate exercised any thing 
but a sound discretion in admitting him to give evidence at all. 
For in tlie first place, h^ reported at the thannah that the 
deceased had committed suicide, but his mother had not inform- 
ed him of the cause. Secondly, he stated in the mofussil during 
the investigation by the police, that the priso|^p Chinta Dass 
delivered the deceased into his custody for stealing his dhan^ 
and that he absconded and hanged himself. And thirdly, he now 
states that the prisoner did not make over the deceased to his 
charge, and that at night, when he was going his rounds, he 
saw the#, prisoner and two others suspending his body to the 
jpeepul tree. This last statement being in direct opposition to 
the evidence of Sunna Dass and Kimdroo Saniul, witnesses 
Nos. 4 and 6, who depose that the prisoner delivered over the 
deceased to the charge of the said chowkeedar in their presence, 
at about 10 A. M. the morning after the alleged theft. I, how- 
ever, at the same time, think it pretty evident, that these last 
two witnesses also have given false evidence in collusion with 
the prisoner, and under all the circumstances of the case, J 
entertain very great doubt, whether any theft, or attempt at 
theft, was committed, otherwise the witnesses would not have 
been divided as they are, some in stating that they heard from 
the prisoner that he detected the deceased stealing ghttssee or 
dried cow-dung, and others, that he detected him stealing dlmn. 
The real facts of the case remain still a mystery, but 1 think it 
not impossible that some intrigue was at the bottom of it. I 
therefore acquit the prisoner on the first count, and convict him 
of assault on his own confession, and the evidence of the wit- 
nesses, Nos. 3, 9, 10 and 11, and the general circumstances of 
the case ; and recommend that he be sentenced to twelve months* 
imprisonment and to pay a fine of Bs. ,100 in fourteen days, or 
on default of payment to undergo the imprisonment in labor till 
the fine is paid, or the sentence expire. 

The dilatory proceedings of the deputy magistrate connected 
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with this case have already been brought to the notice of the 
” superintendent of police by the magistrate of Cuttack. 

M&marhi hy the Nizcmut Adawlut, — (Present : Messrs. A. 
Dick, and J. Dunbar.) There is satisfactory evidence, that the 
prisoner detected the deceased in stealing his gprain in the night 
time, and called out and chased him. There is still stronger 
evidence, that he went next morning . to the house of the de- 
ceased, and learnt from his mother, that he was out sowing rice 
in the hheel^ or low lands ; that he went and seized, and beat and 
drove him into his own house, and that beating was afterwards 
heard within prisoner’s house : and there is also the evidence of 
one witness, that he saw the deceased in a distressed state, 
sitting alone in a hut, close by which, prisoner and some of his 
relatives were sitting together. This was about 4 o’clock p. m., 
and there is no evidence that deceased was seen alive afterwards. 
Two witnesses have testified, that tMfe deceased was made over 
to the chowkeedar by the prisoner, about 10 A. M. of the day in 
question ; but they do not say a word as to what the chow- 
keedar did wii^ his prisoner ; and though they state that the 
chowkeedar tlAst very night came and informed them, that the 
deceased had escaped ; they say not a word as to how, or whence, 
he had ejected his escape ! The evidence thus, on this point, is 
too defective to merit reliance. Lastly, the inquest shews that 
marks of beating were visible on the body, and that theideceased 
could not firom the position he was ]bund in, have ];ianged 
himself. 

Therefore, as it is in proof, that the prisoner seized the de- 
ceased and beat him, and drove him into his own house, whence 
smmds of beating were heard ; that he would not allow the 
mother or the wife of deceased to go to him ; that he was never 
seen at liberty afterwards, or ever went home ; and that next 
morning, he was found hanging with marks of violence on his 
body, and in such a position as to render it evident he had not 
suspended himself, the presumption is violent, that prisoner beat 
him so as to cause death, (though so far as is apparent, uninten- 
tionally, to that extent,) and then to avoid the consequences, 
hanged him on the tree to induce a belief, that deceased had 
committed suicide. We concur with the mooftee^ and convict 
the prisoner of culpable homicide on violent presumption ; and 
sentence him to five years’ imprisonment with labor. 
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Peesevt : 

A. DICK, AKD J. DUNBAB, Esqs., Judges. 


GOVEENMENT, 


versm 


HEEEAMUN SINGH (No. 1, appellant,) KUNCHUN 
JHA (No. 2, APPELLANT,) HEERA SINGH (No. 8,) 
CHUMMUN (No. 9,) and GUNGADEEN (No. 14, ap- , 

PELLANT.) Bhaugulporc, 


Cbime Ohaboed. — ^A flfray attended with homicide of one 1854. 

Nundlal Singh, and wounding. 

Cbime Established. — ^Affray with severe wounding. June 7. 

Committing Officer. — Mr. G. C. Chapman, deputy magistrate Case of 
of Deoghur. Hbkramvk 

Tried before Mr. R. N. Farquharson, sessions judge of Bhau- and 

gulpore, on the 20th March, 1854. A?’eal of 

EemarJcs hy the sessions judge , — ^Prisoners p|^d not guilty, prisoneTa re- 
Witnesses Nos. 1 and 2, are police burkundazes, they prove jected, being 
the affray and identify the prisoners Nos. 1, 2, 8, 9 and 14 ; pri- founded on 
soners Nos. 1 and 8, were both woimded by swords or some erroneous 
sharp jutting instruments, vide evidence of Doctor Allan, civil 
surgeon, taken before this court. Nundlal deceased was also 
engaged in the affray, was badly wounded, and died probably 
owing to weakness induced by the wounds ; this is not however, 
sufficiently clear to maintain the charge of culpable homicide 
which is consequently abandoned. Nine men are acquitted for 
want of evidence to identify them. Vide acquittals No. 3. 

The prisoners plead variously, some that their party was not 
the attacking one, others that though on the spot, they took no 
part in the affray, they bring no witnesses however to support 
their allegations ; none of those for the defence named in the 
calendar have attended at this court except Rulimoo No. 1, who 
is also the principal witness for the prosecution and whose evi- 
dence in defence has been refused by the party naming him. 

The law officer brings in a futwa of guilty of affray with 
severe wounding, in which I concur, and as there is no direct 
evidence of premeditation, sentence the prisoners to four years’ 
imprisonment without irons and to pay a fine of 50 Es. e^h, 
within one month, or in default of payment to labor until the 
fine be paid or term of sentence expire. 

Bema/rks hy the Nizamut Adawlut, — (Present: Messrs. A. 

Dick, and J. Dunbar.) Three of the prisoners appeal on the 
ground, that others have been released upon the very evidence 
upon which they have been convicted. On referring to the re- 
cord, we find that the witnesses readily identified the prisoners 
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1854. and named them, while they only swore to the fact of the others 

having been present in the affray, without being able to give 

June 7. tjjeir jiames in corroboration. The^mes however of the peti- 
Cage Qf tioners, they stated in their first depbsitions before the police, 
Hbbramuk speaking of them in a manner which left no doubt of their having 
othwiT taken an active part in the affray. We reject the appeal and 
confirm the sentence passed by the sessions judge. 
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H. T. EAIKES, AKB B. J. COLVIN, Esqs. Judges, 
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Case of 
Shkikh Zrb> 
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The prison- 
ers* own con- 
fessions hay- 
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them, their ap- 
peal was re- 
jected. 


GOVERNMENT, 

versus 

SHEIKH ZEENAH (No. 1,) SHEIKH DHONA, (No. 2, 
appellant) and sheikh TOYUB, (No. 8, appellant.) 

Ceime Chabged. — No. 1, peijury, in having on the 23rd 
December, 1853, intentionally and deliberately given his evi- 
dence under a solemn declaration taken instead of an oath before 
the law officer of this district, in the cases of Eakoob and Nazir 
under the name of Jokee, resident of Mohesha Kandah. The 
name and the place of residence so stated being false, and having 
been intentionally and deliberately made on a point material to 
the issue of the case. No. 2, perjury in having on the 23rd 
December, 1853, intentionally and deliberately given his evidence 
under a solemn declaration taken instead of an oath before the 
law officer of this district in the cases of Eakoob and Nazir, 
under the name of Sooboorallee resident of Mohesha Kandah. 
The name and the place of residence so stated being false and 
having been intentionally and deliberately made in a point 
material to the issue of the case. No. 3, peijury in having on 
the 23rd December, 1853, intentionally and deliberately given 
his evidence under a solemn declaration taken instead of an oath 
before the law officer of this district in the cases of Eakoob and 
Nazir under the name of Feedoo, resident of Shoabaz. The 
name and the place of residence so stated being false and having 
been intentionally and deliberately made on a point material to 
the issue of the case. 

Ceimb Established. — Perjury. 

Committing Officer. — ^Mr. R. Alexander, magistrate of My- 


Tried before Mr. W. T. Trotter, sessions judge of Mymen- 
singh on the 27th March, 1854. 

Bemarks by the sessions judge , — It appears in evidence that 
on a complaint being lodged against one Eakoob in the foujdaree 
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court, the latter preferred a counter-charge against the prosecu- 
tor, and in both cases Sheikh Feedoo of Shoabaz and Sheikh 
Subur Allee and Sheikh of Mohesha Kandah were named 
as his witnesses, they were duly summoned but did not attend, 
shortly after the pnsoners came forward and gave evidence in 
favour of Eakoob, No. 1, calling himself Sheikh Zukee of Mo- 
hesha Kandah, No. 2, styling himself Subur Allee of the same 
place, and No. 3, Pedoo of Shoabaz. This deception was im- 
mediately discovered by Nazir Khan the prosecutor against 
Eakoob, who brought it to the notice of the law officer to whom 
the cases were made over for decision in his criminal capacity, 
and the result of the enquiry, the law officer caused to be made 
through the police was, that they were not really those persons, 
by whose names they appeared and gave evidence. In their 
defence before the magistrate the prisoners denied the charge, 
No. 1, urging that he was called both Zeenah and Zukee, but 
the latter being more in use he gave evidence by that name and 
that he was a resident of Mohesha Kandah. No. 2, that his real 
name was Subur Allee, though sometimes called Dhonah, that 
he mentioned both the names at the time that his evidence was 
being taken down, but could not say if the recording mohurrir 
had written both names, and that as he was at the time serving 
at Mohesha Kandah he named that place as his residence. 
No. 3, that his real name was Fedoo, though at times called 
Toyub, he therefore gave out his real name when his evidence 
was being recorded, that his former residence was at Shorisha, 
but that as he latterly resided at Shoabaz he mentioned it as 
his place of residence. In the sessions court No. 1, admit- 
ted the crime charged against him, but Nos. 2 and 3, de- 
nied the charge of wilful misrepresentation of their names, and 
said that they were instigated to do so by one Sadutt Alee 

• No. 16, Sheikh Aidur, Khan, nephew of Eakoob, but 
„ 17, Sheik^i Aunoo, the witnesses* examined on their 

behalf did not support their statements ; even if the fact of being 
suborned had been proved, it would not in any way be admitted 
as an excuse for a wilful misrepresentation made under a solemn 
declaration. 

The jutxoa of the law officer found the prisoners guilty of per- 
jury in which I concurred. 

Sentence parsed hy the lower court , — Each to be imprisoned 
with labor and irons for the period of three (3) years. 

Remarhs hj the Nizamut Adawlut, — (Present : Messrs. H. 
T. Eaikes, and B. J. Colvin.) We find, as stated by the sessions 
judge, that the prisoner Zeenah made a clear confession of guilt 
at the sessions, and the other two also admit their having given 
on oath false names through the instigation of another person. 
We see no reason to interfere with the conviction and sentence 
passed on the prisoners, and reject their appeal. 


1854. 

June 7. 
Case of 
^Shkirh Zbr- 
NAH & others. 
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PBBBSlrF: 

A. DICE, AJTD B. J. COLtfcN, Esqs., 


GOVERNMENT, 


verstu 


Nuddea. 


BHUJOHORI MOOCHEE (No. 3,) CHUNDI CHURN 
MOOCHEE (No. 4.) 


Cbimb Chabobt). — ^Peijury, in having on the 10th of March, 
June 12. 1854, intentionally and deliberately deposed, undey a solemn 

Case of declaration taken instead of an oath before the deputy magis- 
Bhujohori Santipore, that they did not know them (the defendants 

Mooches and Baboos Ghunnoo and Auroon) and in having on the 20th April, 
another. 1854, again intentionally and deliberately deposed under a 
solemn declaration taken instead of an oath, before the magis- 
The csibntra. trate of Nuddea that they did recognise the abovementioned 
^risoners’^ de* (they being in court) such statements being contra- 

positions were <lictory of each other on a point material to the issue of the 
held not to case. 

amount to wil- Committing Officer. — ^Mr. J. E. S. Lillie, magistrate of Nuddea. 

ful perjury. Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Nuddea, on the 19th May, 1854. 

Semarks hy the officiating additional sessions judge , — The 
peijury charged against the prisoners is detailed in the charge, 
and the evidence offered in proof are the two recorded state- 
ments made by the prisoners, severally, before the deputy magis- 
trate of Santipore and the magistrate of Nudea, on distinct and 
separate dates. 

These records speak for themselves and are verified and attest- 
ed by the parties who wrote tbAsm. 

The prisoners deny charge, alleging that their testimony was 
consistent before both courts and ascribing the discordance ap- 
parent in the recorded statements, to collusion between the 
native officers on the deputy magistrate’s establishment and one 
of the litigant parties in the case under investigation. 

The futwa of the law officer acquits both the prisoners, the 
prisoner Bhujohori Moochee No. 3, on the ground principally, 
that his stafoment before the deputy magistrate of Santipore 
being indefinite as to his knowledge of and acquaintance with 
the two Baboos concerned, his subsequent indication of those 
persons as the defendants, when brought up before the magis- 
trate, does not constitute peijmQr, and the prisoner Chundi 
Chum Moochee No. 4, on the ground of the insufficiency of the 
evidence brought against him, the documents which support the 
charge being attest each by one individual only. 
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I concur in the finding as regards the prisoner Bhujohori 1854. 
Moochee, and order his release, but I dissent in respect to the 
prisoner Chundi Churn Moo{||iee. The two statements made by 1*^- 

him, relative to his knowledge of the Baboos in question, are dis- Case-of 
tinctly and essentially at variance with each other and it is 
abundantly proved that these statements were given under 
solemn declaration, recorded in due form before two courts of W 
justice and bear on a point material to the issue of a case then 
pending. I therefore convict him of peijury and propose that 
he be sentenced to four years’ imprisonment with labor in 
irons. 

Bemarles by the Nizcmut Adawlut. — (Present; Messrs. A, 

Dick, and B.^J. Colvin.) On perusing the two depositions of 
the prisoner Sid comparing them, the Court are of opinion, it is 
not at all conclusive that the prisoner, Chundi Churn, committed 
peijury. When lie deposed before the. deputy magistrate of 
Santipore he said, on the 9th March, that on hearing tlie sound 
of a dunha^ (kind of drum) he went out and saw about 200 
rioters and with them the two Baboos, Auroon and Ghunoo on 
horses ; and in continuation on the 10th, on being asked the 
color of their horses, answered, that in the midst of ,*the crowd 
ho did not observe the colors of their horses. Again on a ques- 
tion from the agent (mokhteear) of Bamundas Baboo, how long 
he had known Ghunoo Baboo and Auroon Baboo, he replied, I 
do not know them. I have heard their names. Before the 
magistrate of Nuddea, on the 20th April, after recognizing other 
prisoners present, he pointed to Auroon Baboo and Ghunoo, 
prisoners, and said, These are defendants, (asamees,) and I know 
them. And on being reminded that he had stated first to the 
deputy magistrate that he had seen Auroon and Ghunoo Baboos 
on horses, and then that he did not know them, but had lieard 
their names ; and asked how he now could say he knew them, 
he simply replied, I know them. That the j)risoner declared in 
this last deposition, that he had known the two Baboos so long 
as he could remember, or for years, he would clearly have con- 
tradicted his former testimony. It is however possible, nay 
very probable, that these two Baboos hail been seen by him 
several times during the interval at the trial, and pointed out to 
him ; he therefore knew them at his last examination, and all he 
meant to say, by 1 know them, was that he knew them to bo 
tlie persons he saw on the horses. We therefore acquit him and 
order his release. 


4 t 
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Pbesbitt : 

A. DICK, iJSTD B. J. COWIN, Esqs., Judges. 


GOVEENMENT, 

verms 

Tirhoot. BEEDESSEE (No. 5,) SHEOSHAHAY (No. 6.) 


1854. Chime Chaboed. — Pequry. 

Crime Established. — Perjury. 

June 12. Committing Officer. — Mr. P. A. Glover, joint-magistrate of 
Case of Chumparun. ^ 

BaEDEsaEB Tried before The Hon’ble E. Forbes, sessions ludge of Tir- 
and another. “8 

The con- Remarks hy the sessions judge . — The prisoners, uncle and 
viction of the nephew, were witnesses for a defendant in a case of assault be- 
prisoners of fore the joint-magistrate of Chumparun, and the prisoner Bee- 
perjury was dessee Eoy (No. 5,) on his deposition being taken down on the 
affirmed. of April last, on solemn affirmation instead of an oath, after 

his own statement had been recorded and on cross-examination 


affirmed. 


was asked by the joint-ma^strate whether he (prisoner) was 
the brother of one Bissessur Koy Gomashta, also a defendant in 
the same case, in answer to which question he deposed that he 
was not. On the same date the prisoner Sheoshahay, a witness 
for the same defendant as his uncle, the prisoner No. 5, on being 
asked by the joint-magistrate on cross-examination and after 
his own evidence had been taken, also on solemn affirmation, 
what relation the gomashta Bissessur Eoy was both to the 
other prisoner and to him, positively denied his being related 
to either of them. On the same day, however, the witnesses 
•M A u W 4 . D ^ witnesses for the 

No. 8. ^Znath^Mad. defendant as the prisoners, de- 

posed before the joint-magistrate (as 
they have also done in this court) that they knew the gomashta 
Bissessur Eoy to be the own brother of the prisoner Beedessec 
Eoy, and again on the 13th April, (after enquiry by the darogah, 
instituted hy the joint-magistrate’s order, had established the 
fact of near relationship between both the prisoners and the 
gomashta Bissessur Eoy) the witnesses Nos. 4, 6 and 6 deposed 
before the joint-magistrate (as they have now done in this 
court,) that the gomashta Bissessur Eoy was the own brother 
of the prisoner Beedessee Eoy (No. 5,) and the uncle of the 
prisoner Sheoshahay. On that date dso the prisoners being 
again interrogated by the joint-magistrate, the prisoner Bee- 
dessee Eoy admitted that Bissessur Eoy gomashta was his own 
brother and the prisoner Sheoshahay that that person was his 
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uncle, the admission of both being attested by the witnesses 
Nos. 1 and 2, 

In this court the prisoners pleaded guilty, defending them- 
selves by saying that they did not at first tell the truth from 
fear and co^usion, but they had no witnesses to call to such a 
plea, however, with reference to there being no reason why two 
witnesses in the same case who had already given their evidence 
should only on cross-examination get afraid and confused on the 
single point of relationship to a particular person, a point on 
which to a witness disposed to speak the truth there need be 
no ground of fear or confusion, cannot be admitted ; adverting 
also to the frequent occurrence of cases of this kind in which 
witnesses knowingly and deliberately come into court prepared 
and resolved^(as the prisoners must have done) to perjure them- 
selves, with the object of procuring the readier credence to their 
testimony, I concur in the propriety of the finding of the law 
officer who in his convicting the prisoners of perjury, de- 

clares them liable to discretionary punishment by tazeer, and 
not deeming the case, with reference to the above remarks, to be 
one calling for mitigation of punishment, I have sentenced the 
prisoners as shown in the proper column. 

Sentence pO'Ssed hy the lower court. — ^Nos. 5 and '6, each to 
be imprisoned with labor in irons for the period of three years. 

JEtemarhs by the Nlzamut J^ddwlut. — (Present : Messrs. A. 
Dick, and B. J, Colvin.) The petitioners in appeal have urged 
no grounds for interference with the sentence, which we there- 
fore affirm, the perjury being clearly admitted by them. 


1854. 

June 12. 
Case of 
BBEOffSSBB 
and another. 


4 T 2 
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PeBSBNT : 

A. DICK, AiTB B. J. COLVIN, Esqs., Judges, 


GOVEENMENT, 

versus 

BhaneulDorc BHUEMA BASOO (No. 1,) AND MUSSUMUT LUTCH- 
® ^ ‘ MUNEEA (No. 2.) 

J854. Crime Charged. — ^Wilful n^der of Kiillea Surwa, deceased. 
*" ■ ■ Committing Officer. — Mr. E. 0. Heywood, magistrate of 

June 12. Bhaugulpore. 

Case of Tried before Mr. E. N. Farquharson, sessions judge of Bhau- 

May, 1854. 

another. ^ BemarTcs hy the sessions judge, — Prisoners plead not guilty. 

The facts of this case, as clearly proved by the evidence of 
Conviction eye-witnesses, are as follows. About 9 o’clock, on the night of 
of aggravated the 12th of April last, deceased and three others, Soorja Manga, 
culpable ho- witness No. 1, Dohra Sooija, No. 2, and Kullea Duvaj^No. 3, 
w^cide all sepoys of the Bhaugtilpore Hill Eangers, were seated out of 
and of ”bcin^ doors eating their dinner, when Dhurma Bassoo, the male pri- 
an accomplice soner, came up and commenced striking and kicking Dohra 
in it against Soorja. Sooqa Manga prevented him and he was retiring to- 
another, who wards his house when Lutchmuneea, the female prisoner, Dhur- 
hTthal^wea ^on ^ mistress, fetched from the house a large wooden iron shod 
to \he ^our feet long, and as thick as a man’s arm, called a 

prisoner, in- sumat, and placing it in Dhurma’s hands told him to mar them 
citing him at all. (Dohra Sooija, witness No. 2, says, she told him to mar 
tlie same time deceased, naming him, but this is not corroborated by any other 
to use «. witness.) He was then a few paces from them, some say three, 
some six, and concealing the weapon behind his back, he came up 
and suddenly struck deceased a single blow on the head, which 
fractured the skull and caused death. Medical treatment was at 
once resorted to and the sufferer trephined, but he died the next 
day without %nce recovering consciousness. Vide evidence* of 
Dr. Allan, witness No. 8. 


* The deposition of James Allan, Esq., civil assistant surgeon of Bhau- 
gulpore, taken on oath before me this 9th day of May, 1854. 

Q. Do you remember the case of Kullea Burwa of the Bhaugulpore 
Hill Rangers, who came under treatment in April last ? 

A. I do. 

Q. Describe the nature and extent of the injuries be had received ? 

A. He had received a lacerated wound on the scalp on the back of his 
head which extended to the skull, wtiich was fractured. I tre{)Kined the 
patient in the early stage of the case, but he derived no benefit from the 
operation* I afterwards carefully dissected the wounded part and found 
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Dhurma Bassoo, prisoner No. 1, denies the crime, says de- 185- 
ceased was his near relation, how could he have struck him ? ■ 

Imputes enmity to Soorja Manga, says the svmat or pestle 
produced in court is not his, did not belong to his house, that Case of 
he has served as a soldier for eleven years without fault. ^ Dhurma 

Mussumut Lutchmuneea, prisoner No. 2, denies having given 
the pestle to Dhurma, says she was asleep in her house, when 
the havildar came and took away Dhurma on the accusation 
of having killed somebody. Imputes enmity to the principal 
witnesses for the prosecution. 


The witnesses produced by prisoners deposed to their having 
retired to their house after eating, some say at seven and some 
at 8 o’clock on the evening in question. No. 15, only says that 
Lutchmuneea was in her own house at 9 o’clock on the same 


evening. 

There were two juries empanelled in this case, one of Hillmen 
for the trial of Dhurma Bassoo, the other of Hindustanees for 
that of Mussumut Lutchmuneea, who is of the caste of Rajpoots. 

The hill jury find a verdict of guilty against Dhurma Bassoo. 
Their verdict is simply that Kullea, deceased, was killed by 
Dhurma Bassoo, but without the intention on prisoner’s part of 
destroying life. The jury of Hindustanees find a verdict against 
Mussamut Lutchmuneea of guilty of being accessary before the 
fact to the crime of aggravated culpable homicide. In these 
verdicts I concur. 

There is no doubt of the facts, neither is there any proof of 
premeditation or previous malice, the weapon used was a most 
murderous one, the attack quite unprovoked, the prisoners were 
partially intoxicated, but this cannot be pleaded in extenuation. 
I find Dhurma Bassoo guilty of aggravated culpable homicide 
and would, with reference to precedents in like cases, recommend 
his being imprisoned for fourteen years with labor in irons and 
in banishment to some other zillah. The prisoner, Lutchmuneea, 
is, in my opinion, equally guilty, she is clearly proved to have 
instigated the crime and provided the weapon. I convict her 
of being accessary before the fact to aggravated culpable homi- 


extensive fracture of the skull with extravasated blood effused between the 
membranes and the brain caused, by rupture of the vessels. 

Q. Should you suppose the injury you describe to result from a blow 
of a club like that now shown you ? 

A. Yes, I have no doubt that a blow from such a weapon could pro- 
duce the injury 1 have described. 

Q. Can you positively swear deceased’s death was caused by the wound 
on his head you have' described ? 

A. Yes, 1 can. 

Q. What was deceased’s probable age, and was be apparently otherwise 
strong and healthy ? 

A. He was quite a young man in strong robust health. Deceased died 
about sixteen or eighteen hours after the injury. 
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1854* 


Juae 12. 

,Ca8e of 
Dhurma 


Basoq 

another* 


and 


cide and would sentence her also to fourteen years' imprison- 
ment in this jail with labor suited to her sex. 

Since writing the above I have received from the ofSicer com- 
manding the Hill Hangers the accompanying letter* ^ 

high a character to the prisoner Dhurma Bassoo, that had it 
appeared as evidence on the trial 1 should have been induced to 
abate the amount of punishment recommended. I have only to 
lay the letter in original before the court, requesting their par- 
ticular attention to that part, describing the prisoner as habitu- 
ally a sober character among a class much given to drunkenness. 
There is no doubt that the prisoner’s crime was committed in a 
state of partial inebriation and that it was instigated by the 
woman, Lutchmuneea, after the man had satisfied his ill-will by 
a slight punishment of the offender. The high character borne 
by the prisoner, Dhurma Bassoo, for more than eleven years 
should I think, be favorably considered by the Court. 

Bemarha hy the Nizamut -(Present : Messrs. A. 

Dick, and B. J . Colvin.) The Court convict the prisoner .Dhurma 
Bassoo of aggravated culpable homicide, aggravated as apparently 
without any cause, and not palliated by being perpetrated in a 
state of partial intoxication. They cannot deem the prisoner an 
object of mercy, though his previous good character has been 
certified by his commanding officer, for he not only denied his 
guilt, but attempted to cast it on another. They sentence him 
to fourteen years’ imprisonment with labor in irons. It is to be 
regretted that the kote havildar was not examined, to ascertain 
when the prisoner was taken into custody and what witness 
No. 1, told him when he made over the pestle and reported the 
occurrence. Evidence should likewise have been taken regard- 
ing the pestle, whether it belonged to prisoner or to whom, 
and the witnesses to the defence, ought to have been asked whether 
the deceased had fed with prisoner that evening, as first declared 
by prisoner, an allegation so totally at variance with the evidence 
for the prosecution. 

We convict the female prisoner, Lutchmuneea, of being an 
accomplice in homicide, inasmuch as she handed the pestle 
to the male prisoner and incited him to use it, and sentence her 
as recommended. 


* From the officer commanding the Hill Rangers to the sessions judge of 
Bhaugulpore No* 93. dated the 11th May, 1854. 

1 have the honor to furnish you with the following particulars, relative to 
Dhurma Bassoo, sepoy of my regiment, who has been tried by you on a 
charge of wilful murder. 

During the whole of his service in the Hill Rangers, extending over a 
period of upwards of eleven years, Dhurma Bassoo has borne an unblemish- 
ed character, and has been conspicuous amongst his comrades for his soldier- 
like performaaoe of his duties, his quiet orderly conduct and more parti- 
cularly for his never having been addicted to drunkennessi n vioe lo pre- 
valent amongst the men of the Hill Bangers. 
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Pbeseot : 

A. DICK, Ain) J. DUNBAR, Esqs., Judges . 


GOVERNMENT and BHOOBUN MOHUN DUTT, 
veram 


PETUMBER BAG (No. 1,) SUMBHU CHOWKEEDAR 

(No. 2.) 


EastBurdwan. 


Ceimb Chaeged. — 1st count, dacoitj attended with wound- 1854. 
ing, prisoner, No. 2, being a police chowkeedar at the time of the ■ 
occurrence ; 2nd count, prisoner, No> 1, knowingly having in his *1“"® 
possession plundered property acquired by the above dacoity. Case of 

Ceime Establtsued. — Dacoity with wounding. Prtumbbr 

Committing Officer. — Mr. A. Abercrombie, officiating magis- 
tratc of EastBurdwan. 


Tried before Mr. H. F. James, sessions judge of East Burd- Prigoners ac- 
wan, on the Gth April, 1854. quitted, the re- 

Hemarks hy the sessions judge . — ^The prosecutor’s house was ports of tlie 
attacked by dacoits on the 14th Pous last, (28th December, 

1853,) and property to the amount of some 448 Rs. plundered their appre. 

and carried oif. Iffie prosecutor and his neighbours state that the^'^evidence 
they distinctly recognized some of the attacking party. Wit- for the prose- 
ness No. 1, was wounded by the dacoits. The two prisoners cution not be- 
were apprehended on their return home to their houses in the all satis- 
morning, laden with the spoils of the dacoits by some police 
burkundazes, who had received intimation that prisoner. No. 2, 

Sumbhu Chowkeedar, was absent from his house on the night of 
the occurrence, having been called away from home by prisoner, 

No. 1. The witnesses. Nos. 8, 9, 10 and 11, therefore stationed 
themselves near the houses of the prisoners and watched for 
their return and arrested them, when on the person of prisoner, 

No. 1, some part of the plundered property was found, which 
the prosecutor and his witnesses prove to belong to the prose- 
cutor ; witnesses, Nos. 3 and 4, also swear to hiding recognized 
prisoner. No. 1, among the dacoits. Before the police both jiri- 
soners confessed to having gone out with the preconcerted 
intention of committing a dacoity, but that in consequence of 
some disputes, which arose between them, they returned without 
effecting their object, and that when they were caught, they 
were on their way to their houses. Prisoner claims the property. 

No. 1, found on his person, a silver chain, as his own and denies 
that the property. Nos. 2, 3, 4, were found near the spot where 
he was apprehended. The guilt of both these prisoners, is, in 
my opinion, clearly established against them by the evidence of 
the witnesses and by the statements made by each at the than- 
nah, which were duly attested and sworn to. Neither of the 
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1854; prisoners bore a good character, prior to their apprehension in 
their defence, they urge nothing which deserves 
Jane 13. attention. They state the case of dacoity has been made out 
« Case of against them through the instrumentality of the zemindar of 

BAo^and *wi- who owed them a grudge. This is unsupported 

otheif. * by credible evidence, I convict them both of dacoity with 
wounding and I sentence them to twelve years* imprisonment 
each with labor in irons. 

Bemarks hy the Nlzamut Jt<?fl5M>Z»#.-^(Present : Messrs. A. 
Dick, and J Dunbar.) There are so many circumstances of a 
most suspicious nature in this case, that the Court can place no 
reliance on the truth of the several reports from the darogah, or 
on the veracity of the evidence adduced to convict the prisoners. 
It is stated that two burkundazes on patrol, finding the chow- 
keedar Sumbhu prisoner No. 2, absent, asked where ho was and 
the people of his house immediately replied, that Petumber pri- 
soner No. 1, had taken him away, and that this being reported 
to the darogah, he with the mohurir, some burkundazes and 
others, his dependants, proceeded to Petumber’ s house, and 
finding' him out, surrounded the house, and soon saw about a 
dozen of persons coming with plunder, when they apprehended 
Sumbhu and Petumber, and secured a portion of the plunder. 
Now it is in evidence, that Sumbhu bore a good, and Petumber 
is declared by the police to have been a .bad, character, why then 
30 much suspicion against Sumbhu ? and extraordinary, that 
Sumbhu’s family should so readily have told, that he had gone 
iway with a bad character ! Again curious, that only the two, 
Petumber and Sumbhu, should have been seized, and ^1 the rest 
escape with their plunder, and not be followed up by some of 
the many who were with the police ! It is further remarkable 
jhat the two seized should have denied having committed any 
iacoity in the face of plunder being found on them, yet have 
jonfessed that, they had gone out to perpetrate a dacoity ! Im- 
nediately afterwards, intimation is brought of a dacoity at the 
prosecutor’s house, and that the two prisoners together with 
jix or seven others are named as distinctly recognized ; and sub- 
sequently this is testified to by several eye-witnesses. For 
instance, four witnesses recognized, Dookeeram Harree, Cheeroo 
Bagdee, and Keetaee Bagdee, and those witnesses declared this 
dmost immediately, that very night — or next morning, which is 
proved by above seventy witnesses, and in addition to all this in 
the case of Cheeroo Bagdee a hta^ identified by the prosecutor 
and three witnesses, was found in his house, and he was proved 
to be a bad character, yet the darogah, who inserts all this in 
his final report to the magistrate, states that there was not suf- 
ficient prooi to apprehend them at once This is, we believe, 
unprecedented in a darogah, who seldom or never overlooks a 
case of the slightest recognition. The conviction of the two 
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prisoners, petitioners, before us rests on the recognition of them > 1854 . 

by the prosecutor and his witnesses, and the finding of articles 
of plunder on them. Prosecutor recognized Sunibhu and Chee** 1^* 

roo Bagdee with clubs and Keetay Bagdee with a mooBHA* Wit- Case of 
ness Teenkouree recognized Keetay and Cheeroo with swords, *P®TUMaBR 
Dookahee with a bamboo spear, and Petumber with nothing. ***' 

Witness Mudoo Nundee, recognized Petumber with a bamboo ^ 
spear. 

The only article of plunder found on Petumber was a silver 
chain, which he is alleged to have claimed as his own. Nothing 
was found on Sumbhu, the other articles of plunder are alleged 
to have been found in a sursoo field close to where Sumbhu was 
seized. On the other hand, the witnesses of Petumber have 
testified to his being a respectable person, to his having four 
ploughs and oxen, and cultivating on a rental (jumma) of one 
hundred and fifty rupees, and that his expenses are commensu- 
rate with his means. His character was once inquired into, but 
nothing on record to shew on what occasion. Sumbhu is admitted' 
even by the police, to have borne a good character. Not satis- 
fied therefore with the evidence against the prisoners, we acquit 
them and order their release. 


Pbestskt : 

A. DICK, J. DUNBAR, Esqs. Judges, 
GOVERNMENT ato MUSSUMUT ADREE, 


SIIEOPERSON ROY (No. 3,) anj> BHUNJUN ROY 
(No. 4.) 

Ceime Ciiaeged. — Committing rape on the person of Mus- 
sumut Adree, the prosecutrix. 

Committing Officer. — Mr. H, C. Richardson, officiating magis- 
trate of Shahabad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
the 23rd May, 1854. 

Memarilcs hy the sessions judge . — The circumstances of this 
case are as follows. 

The prosecutrix was gathering cow-dung near the river, when 
the prisoner seized her and, dragging her by main force some 
feet from the spot, violated her person. 

The pro^cutrix after the deed still held him by the waist, 
screaming for help, when prisoner. No. 4, came, and striking 
her in the face, released the other prisoner, and both escaped. 

The two witnesses noted in the mai’gin,* saw the whole pro- 
* Salamut Ally and Jalebiah. ccedings from a short distance. 

VOL. IV. PAET I. ^ Z 


Shahabad. 


June 15. 

^Case of . 

SHSOPKimtr 
RoiKi^and an- 
other.^ 

The prison- 
ers were churg- 
ed, the one 
with rape and 
the other with 
being accessary 
thereto. Con- 
victed on the 
evidence. 



1854 . 

June 16. 
Cate af 
SveopkittoN 
Hoy and an- 
other. 
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Withess^ Nos. 3 and 4 came up, attracted by the cries of 
the prosectrtrix, and saw prisoner No, 4, extricate prisoner No. 8 
firOm the gra^ of the prosecutrix. 

The prosecutrix filed her complaint direct before the magis- 
trate three days after the occurrence. 

The defence of prisoner No. 8 is that one Akbur Jolaha, a 
connection of the plaintiff, was punished as a hudmash on his 
report and that this false accusation has been brought in revenge. 
He further pleads an dlihi at a hJmllean some yai^ off. 

No. 4, pleads an alibi at Beshunpore, about sixteen miles fiom 
the spot. 

The futwa convicts the prisoners and declares them liable to 
accoohut. 

There can be little doubt of the prisoners’ guilt. 

The two eye-witnesses are lads of fourteen and thirteen, both 
quick-witted and intelligent, they are the last persons whom any 
one would think of suborning^ and from their animated and gra- 
phic mode of narration, the court was fully impressed with a 
conviction of their truth. The prosecutrix herself was over- 
powered with affliction throughout the proceedings and her man- 
ner and deportment strongly attested the truth of her statement. 
The defence of the prisoner No. 3, is irrelevant and absurd. 
The case referred to by him appears to have no connexion what- 
ever with this, and the evidence adduced is altogether incon- 
clusive. 

The place, in which he alleges he was at the time, is some 
yards only from the spot and therefore to some extent strength- 
ens the prosecution by shewing that according to liis own state- 
ment he was close at hand. 

The defence of prisoner No. 4 is not satisfactorily estab- 
lished. 

The prisoner, No. 3, is a man in the prime of life, stout and 
muscular, the prosecutrix is small and weakly. 

The case is fully proved. The crime appears to be becoming 
very prevalent. 

ttemarJes by the Nizamut Adcmlut, — (Present : Messrs. A. 
Hick and J. Dunbar.) We are of opinion that the crimes charg- 
ed, are brought home to the prisoners respectively on sufficient 
evidence. The defence •offered by prisoner No. 3 is absurd. 
His witnesses themselves admit that the place, in which he 
asserts he was at the time when the act is said to have been 
committed is close to the spot. The evidence tendered on be- 
half of No. 4, is extremely vague and utterly unworthy of cre- 
dit, as opposed to the clear and consistent statements of the 
witnesses for the prosecution. We convict prisoner No. 8 of 
rape, and prisoner No. 4 of being accessary thereto after the 
fact ; and with reference to the perfectly unprotected state of 
the woman^ who appears to be an orphan, as the wife of a soldier 
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on service, and to tlie increased prevalence of the crime, noticed J854. 

by the sessions judge, we sentence prisoner No. 3, to imprison- 

ment for seven, and prisoner. No. 4, to imprisonment for four Jwne 12. 
years, both with labor in irons. Case of 

SHKOFassOK 

- Roy and an- 

other. 

PeESEOT ; 

H. T. BAIKES, AUD B. J. COLVIN, Esqs., Jud^ei, 

GOYEENMENT, 

veram 

SREEDHUE GHOSE. ^ Beerbhoom. 

CniME CiiABGEi). — 1st count, wilful murder of Eamlall Ghose ; 1854. 

2nd count, accessary before and after the fact of the above men- - 
tioned wilful murder. June 16. 

Cbime Establisiiei). — C ulpable homicide. Case of 

Committing Officer. — Mr. H. Rose, officiating magistrate of Srbedhur 
B eerbhoom. 

Tried before Mr. W. T. Taylor, officiating sessions judge of Tha 
Beerbhoom, on the 2l8t March, 1854. er acquit- 

Bemarhs hy the officiating aesaiom judge, — The prisoners ted, the evi- 
Nos. 2 and 3,* were committed by the acting magistrate of ^ence against 
Beerbhoom, — ^the 1st charged with the wilful murder of Eamlall cun- 

Ghose and the 2nd of being accessary before and after the fact 
of the above mentioned wilful jnurder. trustwortny. 

The prisoners and deceased are Go wallas. 

This is a case of fratricide, and from the evidence before the 
court it would appear that the deceased and his brother (pri- 
soner No. 3,) were quarrelling about some milk, which the latter 
had in a vessel, and that the former had hold of the hair of the 
head of his brother, that prisoner No. 2, seeing his brothers 
fighting, took a lattee and struck the deceased a very severe 
blow on the head, from which he died the following day. 

The prisoners pleaded not piilty and urged an alihi^ to sup- 
port winch they called two witnesses. They further declared 
that their brother was attacked by a Brabmunee Bull and was 
thrown on his head against a bamboo lying on the ground, they 
heard a noise and ran to the spot, and found their brother sense- 
less, and that he died next day from the effects of the fall. 

The jury found the prisoner No. 2, guilty of culpable homi- 
cide and prisoner No. 3, they acquit. 

The court agrees with the verdict of the jury and considers 
the evidence of the witnesses for the prosecution, has clearly 


^ Acquitted by the sessioQS judge. 

4 z 2 
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1854. 


Jane 16* 
Case af 
SAEBDHUa 

Ghose. 


Moorsheda? 

bad. 

1854. 

June 16. 

Case of 
Radhakbist. 

The guilty 
knowledge of 
the prisoner 
was presumed 
from hl^ as* 
Burning a false 
diaracter* 


sbewn, that the deceased was struck on the head by his brother 
when quarrelling with prisoner No. 3, that the prisoner No. 2, 
from the circumstances of the case, did not with malice pre- 
pense intend to take away life, but acted at the impulse of the 
moment more with the intention of separating his two brothers. 

From the evidence of the witnesses the lattee ov^^holkd"^ 
used by prisoner was a dangerous weapon, and on this account 
he is greatly to be blamed and was unjustified in striking his 
brother with the force he did on a vital part ; under these cir- 
cumstances the court orders prisoner No. 2, to be imprisoned 
without irons for three (8) years and to pay a fine of 200 
rupees, in lieu of labor within one month from this date. Pri- 
soner No. 3, to be released. 

BmnarJes hy the Nizamut Adawlut, — (Present : Messrs. H. T. 
Haikes, and B. J. Colvin.) We cannot concur in this convic- 
tion. It appears that there was a previous enquiry into this 
case, when the parties accused, including the prisoner, were dis- 
charged by the magistrate for want of proof. Subsequently on 
the report of an informer another enquiry was directed through 
a different darogha, who obtained, it does not appear how, the 
evidence of four eye-witnesses. These men are all Mahoraedans, 
and represent themselves to have casually witnessed the assault 
when passing by the house. They do not exjdain their presence 
on the spot at the time of the alleged occurrence in a trust- 
worthy way ; and even if the deceased met his death as stated, 
we doubt very much whether the witnesses saw what they 
describe. There is too much reason to think that the evidence 
has been got up by the darogha, who conducted the second 
enquiry, in his desire to secure a conviction. We acquit the 
piispner and direct his release. 


Peesekt : 

H. T. EAIKES, ATO B. J. COLVIN, Esqs., Judyes. 

GOVERNMENT, 

versus 

RABHAKRIST. 

Chimb Chakgeo. — Ist count, forgery in having fraudulently 
prepared or caused to be prepared two seals, in imitation of those 
belonging to Meer Hossein Alee and Wajeonissa Khanura, and 
forged therewith certain receipts for monies on account of sti- 
pends due to the said Meer Hossein Alee and Wajeonissa Khar 
num; 2ud count, having knowingly uttered the said forged 
receipts and in virtue thereof received Rs. 85-5-4], from the trea* 
sury of the agent Governor General at Moorshe4abad. 
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Cbimb Established. — Uttering forged document. 

Committing Officer. — ^Mr. C. F. Carnac, magistrate of Moor- 
shedabad. 

Tried before Mr. D. J. Money, sessions judge of Moorsheda- 
bad, on the 20th April, 1854. 

Memarhs hy the sessions judge . — The prisoner in this case had 
lately come from Patna, and taken up his abode with his brother- 
in-law, Shunkurloll, who resides in the city and is employed 
generally as a mookhtear in the office of the agent to the Oo- 
vernor General. 

On the 13th January, 1854, a little before sunset, the prisoner 
came to the office of the agent to the Governor General, with 
duplicate receipts stamped with the seals of Wajeonissa Khanum 
and Meer Hossein Alee, who are Nizaraut stipendiaries and gave 
them to the treasurer of that office, together with a note to his, 
the treasurer’s, address. The treasurer believing the receipts and 
the note to be genuine, gave him Es. 85-5-4, the monthly sti- 
pend of the said Wajeonissa Khanum and Meer Hossein Alee 
for December, 1853. The prisoner, at the time of taking the 
money, mentioned that his name was Delwar Alee. 

About a week after, Meer Hedyet Alee, mookhtear, on the 
part of Wajeonissa Khanum and Mfter Hossein Alee, came to 
the agent’s office with their duplicate receipts for the purpose of 
obtaining their stipends for the month of December. The re- 
ceipts and the note previously presented by the prisoner were 
produced and the seals stamped upon them were compared, with 
those affixed to the receipts brought by Meer Hedyet Alee. The 
difference was immediately detected, andNeelmadub,a mohurrir, 
under the treasurer, who had recognized the prisoner, when he 
took away the money, went to the city of Moorshedabad in 
search of him and finding him in the chouk, apprehended and 
brought him to the agent’s office, where the prisoner put in a 
paper, explaining the circumstances under which he took away 
the money. He stated that he had received the receipts and 
tlie letter from the mookhtear Shunkurloll, and had given him 
the money, and that he Shunkurloll, had directed him to ask 
for the moi^ey under the name of Delwar Alee. He was subse- 
quently made over by the agent to the magistrate, who com- 
mitted him to the sessions for trial. 

The witnesses, Meer Hossein Alee and Hedyet Alee, deposed 
to the receipts being forged, inasmuch as the seal affixed to them 
were not the seals belonging to Meer Hossein Alee and Waje- 
onissa Khanum, and that they did not forward any receipts vdth 
the prisoner. The receipts, which were filed by Wajeonissa 
Khanum and Meer Hossein Alee on a former occasion, and to 
which their seals were affixed, were produced in court and com- 
pared with those filed by the prisoner. The difference between 
them was self-evident. 


1854. 

June 16 . 
Cute of 
RADHAKAfST. 
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1854. 


June 16. 
Case of 
Raohakaist. 


.The witnesses, Mr. Purvis, treasurer in the agent’s office, 
Neelmadub, mohurir, and Badhakant Foddar proved that the 
prisoner took away the money by uttering the forged receipts. 

The witnesses on behalf of the prisoner stated nothing in ex- 
culpation. 

Although the prisonei^ does not confess that he committed 
the forgeiy, and charges ShunkurloU as being the principal, yet 
his admission before the Governor General’s agent and the 
magistrale, to which he adhered in the sessions court that his 
relative, ShunkurloU, had given him the receipts and the note 
and that it was by his desire he had gone to the agent’s office 
with the receipts in question, and obtained the money, which he 
had delivered to ShunkurloU, together with the evidence of the 
witnesses on the part of the prosecution, and the fact of his hav- 
ing given a false name in o A|t to obtain the money, though 
this part of the transaetid^^m denies, there can be no doubt 
that the prisoner is guilty of the 2nd count, with which he is 
charged, and that he uttered the abovementioned receipts, know- 
ing them to have been forged and by means of them obtained 
Es 85-5-4, from the agent’s treasury. 

The case was tried with the aid of jurors, who declared that 
the prisoner was guilty of having knowingly uttered the forged 
documents above aUuded to, and obtaining Es. 85-5-4, by means 
of them. In this finding, I concurred, and convicting the pri-^ 
soner of that offence upon fuU legal* proof, sentenced him as 
stated in the proper column. 

I notice that the magistrate omitted to examine ShunkurloU, 
with whom the prisoner resided, and who has been charged by 
him as the principal in this case. 

Sentence passed bp the lower cowrt , — To be imprisoned for 
the period of five years with labor without irons. 

Remarks by the Nizamut Adawlut, — (Present: Messrs. H. 
T. Eaikes, and B. J. Colvin.) In appeal the prisoner aUows 
aU but that he was cognizant of the fraud. 

There must, however,, have been guilty knowledge on his 
part, as the prisoner signed a false Mussulman name to the re- 
ceipt, and being a Hindoo, it is but reasonable to presume that 
he could not have passed himself off as a Mahomedan without 
making his dress and appearance correspond with the character 
he assumed, and that he assumed the character from a fraudulent 
motive. 

We see no reason to interfere with the sessions judge’s order, 
and reject this appeal. 
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PeIISEKT ; 

H. T. EAIKES AOT B. J. COLVIN, Esqs., Jvdge^, 


GOVEENMENT, 

verstts 

GOJtEE NU^SOO. 

Cetme CiiAEaED. — ^Wilful murder of Wallee Takazgeer. 

Committing Officer. — Baboo Gopaul Lall Mittor, deputy ma- 
gistrate of Nattore. 

Tried before Mr. G. C. Cheap, sessions judge of Eajshahye, on 
the 18th May, 1854. 

jRemarks hy tJie sessions charge being murder, 

and iYndfutwa one of kissas^ rend®%he reference unavoidable. 

The first witness, a female, and as usual the teterrima causa 
of all, by name Tilkee Aurut, deposed that the deceased, with 
whom she had a liason was sleeping at her house on a Sunday 
night, towards the end of Fagoon, when about one and a half 
pokur of the night, or between 10 and 11 p. m., the prisoner 
came to her house, and asked whom she had in the house with 
her, “ bring him out.” That she replied there was no one, but 
the deceased, though she entreated him to remain quiet called 
out, ‘‘ who will or who dare beat me,” and on his going out the 
prisoner with a bamboo used to fasten the door, struck him 
and he fell down at the threshold ; a little while after, she went 
out and found the deceased lying in the verandah of her step- 
mother’s house, and three persons sitting near him. On per- 
ceiving that the deceased was not dead, she went into the house 
and slept. Next day she heard from the prisoner that they 
had left deceased in his own house. The stick belonged to the 
prisoner’s house, who lived in the same enclosure, and with 
whom she formerly had an intrigue. Her husband was not 
at home that night. To a question by the law officer, she an- 
swered, “ she did not see the prisoner strike the blow, only heard 
it given.” “ The deceased opened the door himself.” The wit- 
ness then described the size of the stick, which she saw in the 
prisoner’s hands who put no question to the witness. 

This witness,* who was the step-mother of the last, deposed 
that the prisoner, and the witnesses number- 
ed 10, 11, and 12, in the calendar, came to 
her house and asked for a light to look at Wallee, who had gone 
to Tilkee’s house, where Goree had struck him a blow ; she gave 
the light and they looked at him in the vera/ndah^ but she did 
not go out herself to see what had happened. She afterwards 
heard they had taken and thrown him out in a mat or plain. 
This the prisoner told her. 


Rajshahye. 

1854. 

Jane 16. 

Case of 
Gorbb Nu8- 
800 . 

The prison- 
er acknow- 
ledf^ed that he 
killed the de- 
ceased , 8Up« 
posing him to 
be another 
man. As it 
was strong- 
ly presumable 
that be intend- 
ed to kill that 
person, he was 
held responsi- 
ble for the 
death which 
occurred and 
sentenced to 
transportation 
for life. 


♦ Witness No, 13. 
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1854 ^. 

June 16 . 
Caie of 
Gouss Nus< 
soo. 


A chowkeedar,^ found the decked lying. 

* tirif MIA ^ mother, who with his 

nesf o. . sister and KaHl# diowke©der oame awd 
ried him home. Deceased on coming to his seises said the pri- 
soDjOr had struck him on the bidding of another person named| 
he saw a fracture on his skull. 


X M iR ‘^he deoeased’sf ih^her confirms the above 

t ess o. . ^repeats |ii|jf the deceased told her 

about his going to Tilkee’s house, ^roen the prisoner struck 
him with a laitee or stick ; he died towams the close of Monday 


night, or before sun-rise or Tuesday, or when omjpohur remained ; 
he had a liason with Tilkee for five years before. 

+ w> M 1 7 ^ other chowkeedar, J who assisted 

I 1 ness o. • carry the deceased home and reported his 


death at the thaimah. Deceased, did not tell him who struck 


him ; all his body and cloths were covered with blood. 

A Wf M iQ Saw§ the deceased being carried home and 
§ I ness o. . helped to take him there. Did not then 
hear who had killed the deceased. 


II Wf M 10 The deceased’s wife|| deposed that she heard 
11 1 ness 0. . husband say the prisoner had struck him, 

he said nothing more, cannot say if he thought he would not 
survive. She did not think he would. She added, that there 
was no quarrel between the prisoner and her husband. 

The witnesses to the sooruthal attested it and deposed to 
blows on the head, and other parts of the body, as if given with 
the fist ; and a lattee was found at Tilkee’s house, three cubits 
in length and eight fingers in circumference. 

The civil surgeon, who held a post mortem examination on 
the body, deposed that the skull was fractured, and there was 
blood extravasated on the brain, and as there were two wounds 
there must have been more than one blow given, he supposes 
with some blunt instrument, “a stick or something of that 
description,” death was caused by the fracture of the skull. 

The prisoner when called upon to plead, admitted he had given 
the deceased one blow with a stick. He also admitted making 
the mofussil and foujdaree confessions when read over to him. 

Prom the evidence, as well as three confessions, there can be 
no question or doubt the deceased was caught intriguing with 
another man’s wife ; and that the prisoner, who went to the 
house, struck him with a stick. Whether he was the only 
assailant, I am not prepared to Say, but it is evident from the 
deceased being found after in a plain, some distance ofr, that 
others must have assisted in carrying him there. 

The presumption is, that the parties who took the deceased ^ 
first to the verandah of Beemola Bewah’s house must have been 


consenting (if they did not help) to his removal from thence, 
and therefore they were accessaries after the fact to the murder. 
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On aoooiint I haye not examined the witnesses Nos. 10 , 
11 and 12 , in the calends^ at alL Both the deceased and pri* 
soner say, Ho. 10 gave ordw to strike' 

Thongh the o&nce am 6 unts to murder, I think there were 
some extenuating circumstances. To adopt the words of a 
former judge of the superior com^ '(Mr. Courtnay Smith) the 
deceased in a manner, provoked his fate,'* 

Had he not gone to the house of Tilkee, another man’s wife, 
or had he taken her advjlce and not discovered himself, by open*- 
ing the door and rushing out, the chances are he would not have 
met with his fate, or death. 

The prisoner was, it should he noted, a neighbour of the wo- 
man’s, and probably was a friend of her husband, who again was 
absent from home on the night that the deceased went to the 
house, to have adulterous intercourse with his wife, and having 
had similar intercourse with her, he was not the person, that 
under the law, whether Mahomedan or Christian, should have 
struck the first blow. It is possible he never contemplated 
killing the deceased, when he struck him on rushing out of the 
house. Neither the mother or wife of the deceased say the pri- 
soner had any quarrel before with the deceased, and it is not 
likely they would conceal the fact, if there had been enmity 
between them. 

I therefore do not concur with the law officer that kissas is 
incurred, and had the deceased not been removed to the mdtj 
after he was carried to Beemola Bewah’s verandah, I should have 
been inclined to recommend a much higher sentence than what 
I now propose should be adjudged. 

Convicting the prisoner of being a principal in the murder, 
I would, with reference to former precedents, remit the sentence 
of death, which the futwa declares incurred, and sentence the 
prisoner to fourteen years’ imprisonment with labor and irons. 

The stick unfortunately fell out of the hackery, when being 
brought to this station from Nattore, so we have not been ableif 
to judge of its being a dangerous weapon or the contrary, 
though there can be no doubt that the fatal blow was given 
with a stick, 

I have to apologize for the delay that has taken place in laying 
the trial before the Court, but first the mohurir, whose duty it is 
to prepare the transcript, fell ill and has now got the small-pox, 
and since the first of the month I have been unwell myself occa- 
sioned by constant attendance at the cutcherry during the latter 
part of May when the heat was very great. 

Memarks hy the Nizammt ^(Present ; Messrs. H. 

T. Baikes, and B. J. Colvin.) The prisoner has confessed 
throughout that he struck the deceased, under the impression 
that he was another person called Guggun, who he supposed had 
come to intrigue with Musst. Tilkee. It was only when he had 

VOIi. IV. PAM I. ^ ^ 


1854. 

June 16. 
Case of 
OoRBB Nvsw 
800 . 
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1254 . knocked deceased down that he found out his mistake* Steps 
* were immediately taken to restore the deceased to his senses, 
Junfe 16* which succeeded so far that he asked for water, and neighbours 
€aM» eif were called in, to whom the circumstance was communicated. 

OoRKs Nus. shows that there was no intention to take WuUee’s life, 
but there is certainly much reason to presume that the prisoner 
when he struck, had the intention of taking Guggun^s, and he 
is therefore as legally responsible for the result, as if Gtuggun 
had been struck. He cannot however have the benefit of the 
concern which was evinced to recover the deceased, when he 
was known to be WuUee. Under these circumstances we concur 
with the sessions judge in convicting the prisoner of murder, but 
we consider the term of imprisonment for fourteen years proposed, 
to he inadequate, and that justice will not be satisfied with less 
than imprisonment in transportation for life with labor andirons, 
to which we accordingly sentence the prisoner. 


Pebsent ; 

H. T. EAIKES, AJO) B. J. COLVIN, Esqs., Judges. 


. GOVERNMENT oir the pbosbctoiok oe BIEMO 
PODEENEE, 

versus 

UKOOR POORKAIT (No. 1,) ajsj> BHOWANEB 
PODEENEE (No. 2.) 

"n f Ceimb CHAKaBD.-^Wilful murder of prosecutrix Birmo Po- 
UKo<m^PooR- ^eenee’s son Shuhur Pode. 

KAiT and an- Committing CMdcer. — Mr. J. M. Lowis, assistant exercising 
other. the powers of joint-magistrate in the 24-PergunnahB. 

Tried before Mr. J. S. Torrens, sessions judge of the 24-Per- 
The prison- gunnahs, on the 27th May, 1864. 
era were con- MmarJcs bv the seasiom The prisoners are charged 

own ^confes- wilful murder of ShtSmr Pode, Before the sessions 

sions corrobo- both plead not guilty. At the ^Uce thannah, on the 10th of 
rated hj the February, they confessed to the onme, also before the magistrate, 
appearance of The case was tried by me with assistaince of assessors, who 
convict the prisoners. The prosecutrix is tihe mother (k the 
dence^of wilful <feoeased. It appears that her so% aged about twaaty, had be^ 
murder. Sen- employed for a month mreoedi^ the event, as a kbcW by the 
teuce death, prisoaier Bhowaneey in the riUage of Bagakhalee, where prosecu- 


24Pergiinnah8* 

1854. 
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tra abo MMdes, about two and ludf com from the th»ni»».h of l»M. 
Bistopoor. Thfl other prisoner, XJkoor, had also been servant ■ 
of Bhowanee for some years, and resided with her and her ••• 

• Witn«eNo. 1. daughter Harrin^* aged about C.« <rf 

sateen years, with whom he had carried on Pooaw 
an illicit intercourse. kait and an* 

On the deceased having also come to reside as a servant, he 
likewise intrigued with tms Hariinee, and had been warned by 
both the prisoners to desist. According to their confessions 
before the police and the magistrate, it appears that they had 
ascertained on the night of the 8th of February that the deceased 
was sleeping with Harrinee, when they both proceeded together, 
dragged him from the vercmdah, and strangled him ; that they 
then took the body to a pond adjoining their house, and sunk it, 
representing that the deceased had fallen in on Lis having gone 
to drink water at the pond. This representation was made to 
Kisto Pode, brother of the prisoner Bhowanee and Gooroo Pode, 
a neighbour, who with the prisoners took out the corpse and 
brought it back to Bhowanee’s house. At this time the ohow- 
keedar of the village arrived and, on hearing the account given, 
suspecting that the deceased had been murdered gave informa- 
tion to the thannah. 

The witness Harrinee, No. 1, distinctly swore before the 
magistrate in corroboration of the above confessions. Before 
the sessions she at first stated that she did not recollect the 
details and was reluctant to give her evidence at all, but after 
being questioned, stated that what she had deposed before the 
magistrate was correct, that the deceased had been taken away 
from tlie vercmdah where she had been sleeping with him, and 
strangled in her presence. 

Tl]^ witness No. 2, named in the calendar, was not examined, 
as he is exceedingly young and shown not to comprehend the 
nature of an oath. He is represented as having also been a 
servant employed by Bhowanee in charge of oattle, to have been 
at the house on the night of the occurrence and along with 
Harrinee to have witnessed the strangulation of the deceased. 

On the 9th of February this boy detailed these circumstances to 
the darogah. . 

4 . Ttf a examined by Mr. assistant 

t witness No. Strong, t on the 11th of February ; 

his report to the magistrate, dated the 11th of February states 
that he could not declare the cause of death on examination of 
the corpse. His evidence before the sessions is to the same 
effect, stating that the brain was free from any blood. The 
appearance of the lungs he stated indicated a possibility of death 
having been caused by drowning^ but ho states it may also be 
posf^e that this ^poarance being presented, might have re^ 
suited ^pm strangulation^ This evidence, it is to be regretted^ 

6 A 2 
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1854. in itself affords no aid in detemining how death was caused, and 
it is only in the confession of the prisoners themselves that there 
June 16. ig any ininute description given as to how life was destroyed. 

Case of They state that they both together throttled the deceased in 
Ukoor Poor. of the house flind that he expired immediately. 

™ several depositions of the prosecutrix before the thannahj 

® before the magistrate and before the sessions vary as to the 

mode by which it first came to her knowledge that her son had 
been murdered. The prisoners however having confessed before 
the magistrate, 1 can see no reason for rejection of their con- 
fession. It is clear from the evidence of Harrinee that they seized 
the deceased both in a state of anger, and though her evidence 
may not be the most satisfactory, as to having seen them actu- 
ally deprive the deceased of life, taking their confessions and all 
the circumstances of the case, I can see no reason to doubt their 
guilt. 

The likelihood of such instant death, as represented in the 
confessions, without a struggle is from the description there given 
of how it was caused a matter of question, though there is, I be- 
lieve, little doubt that death can be inflicted by continued and 
sudden pressure such as described. 

The witness Harrinee gave her evidence so reluctantly before 
the sessions, that I could not cross-examine her so fiilly as I de- 
sired, but her very reluctance is in favor of what she stated 
being in the main true. 

I agree with the verdict of assessors ; chiefly coming to this 
determination on the confessions of the prisoners and as the 
consequence of their guilt of the crime charged, I consider them 
liable to capital punishment according to which view it is my 
duly to submit the case to the Court. 

Bemarks ly the Nizcmut Adawlut. — (Present : Messrs. H. T, 
Raikes and S. J. Colvin.) After attentively considering the 
proceedings in this case, we think there is no reason to doubt 
the truth of the prisoners’ confessions. 

It appears that on the night in question, when the prisoners 
raised the alarm that the deceased h^ been accidentally drown- 
ed and pretended to use their best endeavours to restore anima- 
tion, the neighbours, who came to render assistance gave no 
credence to the tale, and even at that time so strongly suspected 
the prisoner Ukoor of having mmdered the deceased, that the 
chowkeedar immediately placed him in custody, and reported 
his suspicion to the darogjdi. Appearances must therefore even 
then have been against the prisoners, as the story they told and 
the stratagem they practis^, faded to impose upon the vil- 
lagers. 

The medical evidence too goes far to establish the fact of the 
deceased having been throttled or strangled by the hands of his 
paurderers. The medical witness states t}^t the cells of the 
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lungs were conjested and filled with blood, I do not know what 

that might have been caused by. I think it possible that if a 

person was sufibcated by the neck being pressed, or by being fane -18. 

choked, the state which I perceived in the lungs of the deceased Case of 

might be caused thereby. The reason for my having examp^ed-^*^®®^ 

the brain of the deceased carefully was to see if there might be ***" 

any appearance, indicating a violent death by strangfulation ; in 

such cases, it is frequently observable that l^h the brain and 

the lungs are inflamed, and the vessels surged with blood : I 

did not see any marks of pressure on the throat or any swelling 

there or elsewhere on the body.” 

Thus it appears that the only marks of a violent death by 
suffocation were observable in the lungs of the deceased, and 
such, we believe, would be the natural consequence of strangu- , 
lation or pressure on the throat by the hands of another. Such 
a mode of death would cause congestion of the lungs without 
such an appearance of the brain or visible marks on the neck ; 
pressure by the hands alone not being likely either to leave out- 
ward marks, or to create the same appearances internally on the 
brain, as would inevitably result &om a cord or ligature applied 
to the throat for the same purpose. The medical evidence there- 
fore entirely agrees with the mode of death described by the 
prisoners in their confessions and detailed in the deposition of 
the girl Harrinee, who deposes to having seen the prisoners 
commit the murder. Excepting the state of the lungs, after 
death, no other symptoms of death by drowning are mentioned, 
and there is no reasonable ground in our opinion to attribute 
death to any such cause. 

Accepting then the confessions as genuine, corroborated as 
they are by Harrinee and the post mortem examination, we see 
no reason to doubt the guilt of both the prisoners, and convict 
them of wilful murder, and sentence them to suffer^death. 
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PBiax’ifTi 

A, DICE, AMD J. BUNBAB, 

CK)TEBNM£NT Airs BAMSOONBEB KAZOOMDAB, 

tWMW 

Moorsheda. MONOHUE B^Y(No. 15,)0HUNDEB BA6DY (No. 16, > 
AND LUCKHEE BAODY (No. 17.) 

1854. Cbihb CHABans. — Ist count, prisoners Nos. 15 and 16, da- 
. coity with toarture in the house of the prosecutor, Eamsoonder 
June 17. Mazoomdar, from which property to the value of Bs. 206-7-6, 
Case of was plundered ; 2nd count, privity to the said dacoity before and 
Monohur after the fact. Prisoner No. 17^ dacoity with torture in the 
Baqdy and liouse of t W prosecutor, Eamsoonder Maaoomdar, from which 
otherg. . tPme value of Rs. 205-7-9, was plundered. 

Prisoners Cbime EsTABniSHBD. — ^DacoiW with torture, 
convicted of Committing Officer. — ^Mr. C. P. Carnac, magistrate of Moor- 
dacoity with shedabad. 

torture, sen- Tried before Mr. D. J. Mcmey, sessions iudge of Moorshedabad, 
Im 0“ 6th April, 1854. / 

si^ment’^^the Remarks 6y the sessions judge . — On the night of the 28th 
sessions judge. January, 1864, a gang of droits attacked the house of the pro- 
Appeal reject- secutor, and after burning him with a lighted mmeal^ broke 
open the chests, &c. and carried away property to the value of 
Es. 205-7-9, 

The witnesses to the sooruthal prove that a dacoity took 

At the time of the occurrence, the prosecutor recognized the 
prisoners, Nos. 15 and 17, who were accordingly arrested. The 
prisoner No, 16, confessed and implicated the prisoner, No. 16, 
who was therefore subsequently arrested, and he confessed. 

The prisoners, Nos. 15 and 16, also confessed before the ma- 
gistrate, but they all denied the charge in this court. 

Two witnesses as well as the prosecutor recognized the pri- 
soner No. 15, on the night of the occurrence and the prisoner 
No. 17, was also recognized by the , prosecutor and three wit- 
nesses at the same time. 

The prisoner No, 17, was on a previous occasion convicted 
of being a bad character and sentenced to one year’s imprison- 
ment. 

It was proved that the confessions of the prisoners were vo- 
luntary. 

From the evidence of the witnesses to the fact, as also from 
that of the witnesses to the confession of the prisoners, Nos, 15 
and 16, both in the mofossil and before the magistote, the 
charge against the priscmers was dearly proved. 
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Ba«dy 

others. 


With, wfewtice to the prevrienoe etill of the crime of daooity 1854. 
in the district, although the torture was not of a ver j serious ’ 
nature, I sentenced each of the prisoners to he imprisoned for 
twelve years with hard labor in irons in banishment and to pay . 
a fine of Es. 205-7-9, imposed upon the prisoPers jointly %nd 
severally under Act 16, of 1850. others? 

Memarks hy the Nizamut Adawlu/t, — (Pr^ent : Messrs, A, 

Dick, and J . Dunbar.) The guilt of prisoneill^Nos. 15 and 16, 
is established on their own confessions, which are proved to have 
been voluntarily made. Prisoner No. 17, was recognized by the 
prosecutor, whose deposition, in which he was named, was taken 
next day and by three witnesses ; he is an old offender and is 
implicated by both the confessing prisoners, we see no reason to 
interfere and reject the appeaL 


Peesbwt : 

A. DICK, iLcrn J. DUNBAE, Esqs. Judgee, 


GOVEENMENT, 

versus 


HEEEAMUN SINGH (No. 1,) KUNCHUN JHA (No. 2,) 

HEEEA SINGH (No. 8 APphnLAOT,) CHUMUN DHA- 

NUK (No. 9 APPEHAITT,) AND OUNGADEEN (No. 14.) Bli»«g«lpote. 


Ceimb Chaeobd. — ^Affray attended with homicide of one 1854. 
Nund Lall Singh and wounding. 

Ceimb Established. — Affray with severe wounding. June 17. 

Committing Officer. — ^Mr. G. C. Chapman, deputy magistrate Case of 
of Deoghur. Hebra Sinok 

Tried before Mr. E. N. Farquharson, sessions judge of Bhau- another, 
gulpore, on the 20th March, 1854, Prisoners 

Memarhs hy the sessions judge , — Prisoners plead not guilty, convicted of 


Witnesses Nos. 1 and 2 are police burkundazes, they prove the affniy irtth se- 
affray and identify the prisoners Nos. 1, 2, 8, 9 and 14, Prison- verewoaikling, 
era Nos. 1 and 8 were both Tvounded by swords or some sharp ^ ^ 

cutting instruments, vide evidence of Doctor Allan, civil surgeon, 
taken before tbk court. Nund Lall deceased was also engaged n^tcd? 
in the affray, was badly wounded and died probably owing to 
weakness induced by the wounds, this is not, however, sufficiently 
clear to maintain the charge of culpable homicide, which is con- 
sequently abandoned. Nine men are acquitted for want of evi- 
dence to identify them, vide acquittals No. 8. 

The prisoners plead variously, some that their party was not 
the attacking one, others that though on the spot, they took no 
part in the affray, they bring no witnesses however to support 



im, 

June 17. 

Cut of 
HitiittASfivos 
And indtlior* 


Bhaagalpore. 

1854. 

June 17« 

Case of 
Etwauis and 
others. 

One prison- 
er convicted 
of administer- 
ing stupifying 
drugs to his 
master with 
intent to rob 
him, sentenced 
to ten jrears* 
imprisonment. 
The other pri- 
•oners convict- 
ed of receiving 
stolen property 
sentenced ac- 
cordingly. Ap- 
peal rejected. 
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thdbr dllqg^tiona^ aoae of tiicM d^noe named in the 

edendar have attended at thb oewt, exc^t l^uhmo^, No. 1, 
who is also the principal witness fot the pmecution and 
whose evidence in defiant has been nsfnsed by tiie party naming 
him. 

The law officer brings in a Jidwa ot guilty of affiray with severe 
wounding in which 1 concur, and as there is no dii^t evidence 
of premeditation^ sentence the prisoners to four yeans’ imprison- 
ment without irons and to pay a fine of fifty rupees each within 
one month, or in deiault of payment to lator until the fine be 
paid or term of sentence expiie. 

Bemarks hy the Nizmmt Adawlui. — (Present : Messrs. A. Dick 
and J. Dunbar.) On the 7th instant, the appeal of three of the 
prisoners was rejected ; the remaining two now appeal, viz. Heera 
Singh and Ohumun Dhanuk. The former is dearly proved to 
have been the leader in the affray on one side. The latter was 
arrested in the zemindary cutcherry near which the affi*ay took 
place, by the jemadar, to which it is clear, from the evidence of 
Buhum Alee burkxmdaz, he had proceeded with a wounded man 
of the other party, whom he had bound with ropes in defiance 
of the remonstrances of the burkundaz. We see no reason to 
interfere, and reject the appeal. 


Pebseot : 

A. DICK, ASTD J. DUNBAR, Esqs., Judges, 


GOVERNMENT akd KUNHYE SAHOO, 


versus 


ETWAREE (No. 9,) BOCHAEE CHOWKEEDAR (No. 10,) 
MUSSUMUT MUNGLEB (No. 11,) GHEESA (No. 12,) 
MUSSUMUT JALOO (No. 13,) HULKHOREE (No. 14,) 
MUSSUMUT NUMTORIA (No. 16,) RUHMUT ^o. 16,) 
MUSSUMUT HINGUN (No. 17,) abjo RAMCHURN 
(No. 18,) APEBLLANTS. 


Cbihb Chabobd. — ^N o. 9; Ist count, administering poison- 
ous or stupifying drugs to the prosecutor, his master with intent 
to ^b ; 2nd count, accessary before and alter the fact. No. 10, 
accomplice in the burglary and robbery of Co.’s Rs. 1815-2 
from the house of the prosecutor, and Nos. 10 to 18, receiving 
stolen property, knowing at the time the same to have been 
obtain^ W burglary and theft. 

Cbihb Establxshbb. — ^No. 9> administerhig stultifying drugs 
to prosecutor, his master, with intent to rob and being accessary 
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before the fact. Nos, 10 to , ^ „ 

at the time the same to have been obtained by burglaiy and 
thefb. 

Committing Officer,— Mr. W. T, Tuck^, magistrate of Mon- 
gV^*: 

Tried before Mr, R. N. Farquharson, sessions judge of Bhau- 
gulpore, on the 28th January, 1864. 

^t^a/rhs hy the sessions judge,-. — Prisoners plead not guilty. 
Complainant is a mohajun of the town of Monghyr and lives 
in the main bazar, his wife is the only other permanent inmate 
of his house ; their servant, Etwaree„ (prisoner No, 9,) a lad 
of fifteen or sixteen, came for the day, going to his own home at 
night. On the night of the 26th of November last, at about nine, 
Kunhye and his wife took theit usual draught of boiled milk and 
both almost immediately fell asleep, seemingly under thei nfluence 
of some strong opiate. The next morning Kunhye awoke, feeling 
very ill and confused, and sent the boy Etw^e, who had come in 
as usual and thrown away the remainder of the milk and cleaned 
the vessels, for two friends who came, and perceiving that the house 
had been robbed told him so, and immediately gave information at 
the thannah, in which Neaz Ally, jemadar, witness No. 6, went 
to the house and made preliminary investigation, taking from 
complainant a list of property, valued at Rs. 1664-12, including 
all the effects subsequently named, except 150 Rs. cash and an 
EngHsh knife. No. 10, which were subsequently entered. At 
this time complainant’s suspicions did not rest on any one. On 
the 28th of November, the sudder darogah, Deanut Ally, wit- 
ness No. 43, having ascertained from the appearance of the doors 
and locks of the house that the entry must have been given by 
some one from the inside, and judging from the fact of those 
boxes only containing valuables having been broken open and 
^ „ ransacked, that an inmate of the family* must 

have been concerned, apprehended Etwaree Dha- 
nook, prisoner No. 9, who at once confessed that one Hulkhoree 
Dhanook his uncle, prisoner No. 14, had on the day before the 
robbery given him a fine yellow powder to put into Kunhye’s 
milk, which he had done while it was boiling ; that Hulkhoree nad 
further questioned him about where Kunhye slept and where he 
kept his valuables, that on the night of the robbery or about 
four in the morning of the next day, Hulkhoree had called him 
from where he slept to his own house, and there he saw Hul- 
khoree bury two bags and a \otah ftdl of rupees in the fioor of 
his house, and that he said they were stolen from Kunhye. 

This confession was repeated with very slight vwiation before 
the magistrate. 

Kuikhoree. — ^Hulkhoree was then apprehended, 28th Novem- 
ber, and stated that on the n^ht (about 8 a. m. of the 27th) of 
the robbery he was outside his own house in a hollow behind it, 
VOL. IV. PAST I. 6 b 


1854. 

June 17. 
Caie of 
fiTWAABt and 
others. 
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l»54, when three peieone csi^ Ruhinut prieanw 

^ rnptof and told him to he 

* silent a^ut them ; of this monev 8 Rs. were on his person, which 
Brw^s^iid remaand^p he had giiren to hk motherdn-law, 

Montooria, prisoner No. 15, to keep ; of these Bs. 75, he said 
were his own ; he repeated the same before the magistrate. 

JBoehaee, Mtmglee, — On the 29th, Boohaee chcmkeedar and 
his wife Munglee, prisons Nos. 10 and 11, were apprehended 
on the showing of Kunhye Misser witness No. 11, who stated 
to the darogah that he had heard them talking abont the money 
and how they should oonoeal4t, and had seen Munglee tak6 an 
earthen pot fidl into a neighbour’s house, where Munglee was 
found by the police and Es. 368-10 in an earthen pot <Nos. 3 
and 4,) hid under some grain* Boehaee was not there at the 
time, and Munglee denied that she was Boohaee’s wife. Boehaee 
in his defence at the thannah (November 29th,) said, that while 
he was on his rounds the night of the robbery, two men (one of 
them Ruhmut No. 16,) came by him with rupees in a cloth, he 
seized them, when they lefb the rupees and ran away, that he 
gave these to his wife, Munglee, to put away with hfby of his 
own. The same was repeated before the magistrate. 

Munglee (November 29tb,) said that the money found in 
Sheo Butt’s house was that given her by her husband to put 
away, she did not know where he got it from, did not hide it in 
her own house because the police were sure to search it. Before 
the magistrate, says she pointed out the money because she saw 
her husband subjected to ill-treatment on its account. 

Gheesa, Mamehwnj Jhulloo. — On the 80th, Gheeso, prisoner 
No. 12, Bamchum No. 18, and JhuUoo No. 19, were apprehended 
on the showing of others formerly seized. In Gheesa’s house 
was found 53 Bs. No. 5. In Bamchum’s 85 Bs, (Nos. 28 and 
24.) In Jhulloo’s 24 Es. (No. 22.) 

Gheesa in his defence at the thannah (November 80th,) said 
he was out on the road at 5 p. m. of the 27th November, when 
he met four men running, (one of them Buhmut prisoner No. 16,) 
he pursued Item when they dung a lotah into a well, and some 
money fell from them on the road, which he, Gheesa, picked up 
and concealed in the ehupper of his house ; he repeated the same 
before the magistrate. 

Bamchum (30th November,) said that of the mcmey found 
in his house, the 17 Co.’s Bs., was his own, the remainder 
68 Siooas was given him by HuH^veek mother ; the same was 
repeated before the magistote. 

JhuUoo said (30th November,) the money found m hk house 
was hk own, that hk house was searched because he was Bmn* 
ehum’s undte. 

Mmtooria. — Musst. Muntooiia, prisoner No. 15^ mother-iii« 
law of Hulkhoree, was apprdiended either cm the 2Mh or SOth 
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Noramber, (the csdendar sBf& the SOth, the d^gah’e final to- IB54* 
port of the 9th December, says the same, while the defence at 
the thannah and search of house are both dated the 29th No- 
vember), 196 Rs, in an earthen pot were found in her house. w™*** ^ a 

Muntooria (29th November,) said the money in the pot as 
found in her house was given W by her son-in-law, Hulkhoree, 
she did not know whence it came, it now appears to be part of 
the property stolen. Before the magistrate stated that Ram- 
chum’s mother gave her the money. 

Ruhmut, prisoner No. 16, was apprehended on the 2nd Decem- 
ber,' in the Gogree thannah, a day’s journey from Monghyr, 
across the river, his house had been searched on the 30th No- 
vember, and articles Nos. 7 and S, six $ieca rupeen and a pair of 
silver armlets were found in his house concealed in the roof 
under the tiles. On his person, when taken near Gogree, were 
found articles Nos. 9 and 10, viz, 35 Rs. and an EngHsh knife. 

On the 3rd December, he further pointed out concealed in a 
tomb in the town of Monghyr, articles Nos. 11 to 14, inclusive, 
gold and silver oAaments. On this date his mother Hingun, 

No. 17, was apprehended, and pointed out buried in her premis^ 
near the privy (Ruhmut and his mother Hingun live together in 
the same house) 140 Rs. 

Ruhmut in his first answer at the Gogree thannah (December 
2nd,) said that he had received the mpees and ornaments from 
Gheesa and concealed them in a sugar-cane field near his house. 

In his second, at Monghyr thannah (December 5th,) he said he 
had tried to borrow money from Gheesa’ s master, but he had 
instead sent him by Gheesa the articles in question which were 
found in the tomb by his showing. This last story was repeat- 
ed before the magistrate. 

Hingun (3rd December,) said that Ruhmut had given her 
865 sicca rupees to keep for him, of which Hyatee, prisoner 
No. 21, her husband’s brother, had taken 225 to Kummurgunge 
with him (5th December) ; said that Hyatee had not taken 
these rupees and produced 172-8 (No. 16,) buried near her 
house. Repeats much the same before the magistrate. 

Hyatee had been apprehended on the 3rd of December at 
Kummurgunge about eighteen miles distant and being taxed 
with taking the 225 rupees alluded to by Hingun, stated that 
she had it buried^n her house and he would point it out ; three 
rupees (No. 18) found buried in his house, ^d one rupee twelve 
ftunfliit found on his person, he states to be his own pro{>erty. 

JiWtoo.— On the 2nd of December a further sum of 149 rupees 
(No. 17,) was found in Gheesa’s house produced by his mother, 

Jhulloo apprehended on the 6th December. 

Jhulloo’s answer (December 6th,) said, the money was givem 
her by Gheesa. 

6 B 2 
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18ft4. On tihB 2nd December^ Oohee, prisons No. 20, was appire- 
j - bended in company with Bnhmut m the Qogree thannah, and 

«^ae 17. on iiig p^srson was found thirty-five rupees in ddver and nine 
fiTWAEBB sad annas in pice, Nos. 20 and 21r 

ottoi# Qohee^s answer at Gk^ree thannah (December 2nd,) was, that 
the money was his own, and he had nothing to do with the rob- 
bery. A^in at Monghyr (5th December,) he said the same. 

These facts are clearly proved by confessions duly attested 
before this court, and by witnesses hereafter to be named against 
each of the convicted prisoners. 

The defence set up before this court by the prisoners was as 
follows : 

Hh, 9, Mwaree, — Eepudiates his former confessions and de- 
nies all connection with the crime charged against him. 

JSfo. 10, Bochaee, — Eepudiates his former statement and tells 
quite a diiO^erent story, asserting that the money found in his 
house is his own, the produce of his father’s and grandfather’s 
industry. 

Mu88i» Mmglee,^N 2 aie» considerably in her story 
as to the money hid by her ; asserts that it was the produce of 
former industry. 

No, 12, Gheeaa, — Says the money found in his house was his 
own ; does not repeat the story told at thannah and before the 
magistrate. » 

No, 13, Muaat. Jhulloo. — Gheesa’s mother, asserts, that the 
money found in her house was her own and hev sons, the pro-» 
duce of their industry. 

No, 14, I£ulkhoree,--^ABaeTb9 the money to be his own and re-? 
pudiates his former statements. 

No, 15, Musst, Muntoria, — States that the money was the 
produce of the industry of her father-in-law and husband. 

No, 16, Buhmutf — ^Makes no mention of his .former story ; 
denies having pointed out any of the property ; asserts that the 
money found on his person was his own ; denies that the knife 
was found on him. 

No, 17, Mmat, Smgun, — ^Mother of Euhmut, asserts that 
the money found was her son’s. 

No, 18, Romolmm , — Asserts that the money found in his 
house was his own. 

The witnesses called for the defence, generally assert ignorance 
of the afiairs or character of those they are called to defend, and 
mostly depose to the poverty of the prisoners. 

The juiy- bring in a verdict of guilty against ^ the prisoners 
on the charges entered in the calendar ; I concmr in the verdict 
as against Etwaree, No. 9, on the first count, and lhat part of 
the second, charging him with being accessary before the fact, 
and as against prisoners Nos. 10 to 18, inclusive, hut 1 do not 
consider the phs^ge of receiving stolen property sufficiently proved 
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agauui) prisoners Nos. 19, 20 and 21, who are oonsequenidj ao- 1854 . 
quitted. 

I convict Sitwaree, prison^ No. 9, on his own confessions at d®®® 
the thannah and before the magistrate, of administering some 
stupifyin^ drug to his master with intent to rob, and under the 
gener^ circumstances of the case of b^ng accessary (witness ^ 

No. 48) before the fact, and with reference to the heinousness and 
treachery of the crime, sentence him to ten years’ imprisonment 
with labor in irons. 

I convict the prisoner, Bochaee No. 10, of receiving stolen 
property knowing it to be stolen, and with reference to the 
aggravated nature of the crime by which the property was ob- 
tained, and prisoner’s office as chowkeedar, sentence him to ten 
years* imprisonment with labor in irons. The evidence against 
this prisoner is witnesses 1, 2, 3, 6 and 11 and his own discre- 
pant statements at thannah before magistrate and this court. 

I convict prisoners, Musst. Munglee No. 11, (witnesses, Nos. 1, 

2, 3, 6, 11, 12 and 13,) Gheesa, No. 12, (witnesses. Nos. 7, 8 
and 14,) Musst. JhuUoo, No. 13, (witnesses, Nos. 15 and 16,) 
Hulkhoree, No. 14, (witnesses. Nos. 2 and 8,) Musst. Muntoo- 
ria, No. 15, (witnesses, Nos. 17 and 18,) Ruhmut, No. 16, (wit- 
nesses, Nos. 7, 8, 19, 20 and 21,) Musst. Hingun, No. 17, (wit- 
nesses, Nos. 22, 24 and 25,) Ramchum, No. 18, (witnesses Nos. 

7 and 26,) of receiving stolen property, knowing it to be stolen, 
and sentence them to (7) seven years’ imprisonment, the men 
with labor and irons, the women with labor suited to their sex. 

Besides the witnesses above quoted, the general circumstances 
of the case and the pointing out by the prisoners themselves of 
the concealed property, their discrepant answers and statements 
before the darogah, magistrate, and the court, all tend to bring 
home to them — participation in the crime — which, from its trea- 
chery, very dangerous tendency, and facility of execution, I con- 
sider necessary to mark by a heavy scale of punishment. 

The punishment of the wives and other female relatives of 
males concerned in this case has been ordered advisedly. With 
regard to the charge brought home to the prisoners, the women 
were as much implicated as the men, and the inclusion of them 
in the punishment will go further to check crime than any 
amount of enhancement in the men’s terms of imprisonment. 

The prisoners are hirther convicted under Act 16 of 1850 to 
the extent of imrecovered stolen property. 

The difficulty of identi^ing rupees as stolen property, is in 
this instance less than usual, the poverty of all the prisoners, 
the concealment, denials, and subterfuges traceable throughout 
the progress of the case leave no doubt on my mind as to the 
money found being actually that stolen. The police deserve 
great credit for their acuteness and activitjr in following up the 
clues affiufded them by Etwaree’s confession and Kuuhye Mis* . 
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1854. 

Jane 1 7. 
Case of 
Etwarks and 
otbers. 


Hooghly. 

1854. 

June 17. 

Case of 

Nimchand 
PuDOAR and 
. others. 

The prison- 
ers, who were 
charged with 
dacoity, and 
with having 
belonged to a 
gang of da« 
colts, and cou- 


ser’s eaves dropping* 1 am sorry I cannot extend the praise to 
the magistrate’s preparation of the case ; the calendar was very 
incorrect and the witnesses as therein numbered did not corres- 
pond with the letter A.;, comparative statement of evidence, 
which is drawn up in a very loose manner. I must mention tliis 
fact in order to account for the great length and detail of these 
remarks which might otherwise have been avoided. 

Bemarka hy Nizarmt Adavolut, — (Present; Messrs. A. 
Dick and J. Dunbar.) The petitioners have urged nothing at 
all valid or ijgaportant against their conviction, and after hear- 
ing the trial, we are of opinion that there is no cause for our 
interference with the sentence passed on the prisoners, petition- 
ers, by the sessions judge. 

The Court request that the sessions judge will bring to the 
notice of the magistrate, the very illegible manner in which 
the thannah record has been written. With great difficulty 
its meaning was made out. 


Peeseot : 

A. DICK, Aim J. DUNBAR, Esqs., Judges. 

GOVERNMENT, 

versus 

NIMCHAND PUDDAR (No. 9,) SHODARAM CHUTTO- 
PADEY (No. 10,) KALOO CHUCKERBUTTY, alias 
RAM CHURN CHUCKERBUTTY (No. 11,) KISHTO 
TANTEE (No. 12,) RAMCOOMAR TEOR, alias BA- 
SHEE BAGDEE (No. 13,) ETBAREE MOSSULMAN 
(No. 14,) THAKOORDASS SIRCAR (No. 15,) MODUN 
MOSSULMAN (No. 16^.) 

Chime Chahoed. — 1st count, dacoity in the house of Sreram 
Chuttopadey at Kotrung, on the night of the 3rd May, 1863, 
in which property to the amount of rupees 2,074-2, was plun- 
dered ; 2nd count, having belonged to a gang of dacoits. 

Committing Officer. — Baboo Chunder Seker Roy, deputy ma- 
gistrate under the commissioner for the suppression of dacoity 
of Hooghly. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 19th April, 1854. 

Remarks by the officiating additional sessions judge. — The 
prisoners were committed by the deputy magistrate, under the 
commissioner for the suppression of dacoity, and are charged 
firstly with dacoify, and secondly with having belonged to a 
gang of dacoits. They plead not guilty to the indictment. 
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• Witne.«i. No.. 1 .nd 2. witnesses, marginaUy* noticed, 1854. 

are approvers on the establishment of ~ ^ ■'» 

the dacoity commissioner, and prove the charge against the 
jprisoners. They detail the particulars of the dacoity committed ^ 

in the house of Sreram Chatuijea of Kotrung on the night of p^doar 
the 3rd May, 1853, shewing the prisoners’ complicity therein, others, 
and mention several other instances, in which they took part in 
dacoities committed at different times and in different places. victed by the 

t Witness No. 4. ,P™’ margin.+ session, judge 

proves that the dacoity m question was per- "P®" **°*^*^ 

petrated on the date specified. 

The prisoners deny the charge and impute malicious and the ^ Nizam ut 
vindictive motives to the approvers, in giving evidence against Adawlutonthe 
them. They call witnesses to character, but the testimony does ground that 
not avail them. discrepan- 

The approvers’ evidence is consistent tliroughout, and the facts ori^ n**l 
detailed therein, as regards the occurrence of dacoity, arc con- confessions ”of 
firmed by the records of the several magistrates concerned. The the approvers, 
original confessions of the approvers are also thus verified, and and their de- 
present a clear and circumstantial detail, and an assurance is positions on 
given that they were recorded under circumstances which pre- 
eluded all possibility of collusion between the parties. I there- evidence whol- 
fore convict all the prisoners of both counts of the charge, and ly untrustwor- 
recomrnend that they be sentenced to transportation for life. thy, especially 

MemarJes hy the Nizamut Adawlut, — (Present : Messrs. A. uncorro- 
Dick, and J. Dunbar.) 

Mr. Norris appeared on behalf of the prisoners Nos. 9 and eiidence!*** 

10, Nimchaiid and Shodaram. 

Baboo Sumbhoonath Pundit for the prosecution. 

After the papers had been read Mr. Norris endeavoured to 
impress upon the Court the probability that, as alleged by his 
clients, the approvers had denounced them from motives of 
enmity, and he also sought to show that there were no sufficient 
reasons for declaring Nimchand to be an old offender well known 
to the police, as set forth in the grounds of commitment, entered 
in the calendar. 

Baboo Sumbhoonath Pundit then with considerable force, 
commented upon the remarks of Mr. Norris, and the documents 
adduced by him, as inconclusive, and also noticed some observa- 
tions which had fallen from the Court, in regard to discrepancies 
and omissions observable in the evidence. 

The Court cannot concur in the sessions judge’s appreciation 
of the approver’s evidence. 

The depositions now given by the approvers on oath must of 
course be compared with, and tested by, the statements made by 
them in their original confessions. The following abstract shews 
that there are omissions and discrepancies of a very serious 
character. 

Loylab approver. 
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1854. 

June 17« 
Case of 
Nimchamd 
PuDDAR and 
others. 


Dacoitt No. 8 op his Cohpession. 

The statements in the original confession and before the ses- 
sions judge correspond, implicating all the prisoners. 

Dacoitt No. 5, op his Cohpessioh. 

Original Confession, Deposition in Sessions Cowrt, 

The approver names all the The approver names all the 
prisoners as connected with prisoners save Etbaree, whom 
this dacoily. he excepts in express terms. 


Daoottt No. 6, op his Cohpbssioh. 

Original Confession, Deposition in Sessions Court, 

The approver names all the The approver names all the 
prisoners as connected with this prisoners save Etharee, whom 
dacoity. he excepts in express terms. 


Daoottt No. 7, op his Cohpessioh. 

The statements in the original confession and before the ses- 
sions court, correspond, implicating all the prisoners. 


Dacoity No. 9, op his Conpession. 

Original Confession, Deposition in Sessions Court, 

The approver names only The approver swears that all 
Nimchand, Kishto Dagdee, the prisoners were concerned 
Damcoomar Teor, Thahoordass in this dacoity. 
and Modnm Mmsulma/n, 


Dacoity No. 10, op his Confession. 

Original Confession, Deposition in Sessions Court. 

The approver names all the Approver does not mention 
prisoners in connection with tliis dacoity. 
this dacoity. 


Dacoity No. 12, op his Confession. 

Original Confession, Deposition in Sessions Court. 

Modun Mhissulman is the This dacoity is not mention- 
only one of the prisoners men- ed by the approver, 
tinned in connection with this 
dacoity. 

Highway Eobbeby No. 22, op his Confession. 

Original Confession, Deposition in Sessions Court, 

JHodnm Mussulman is the This dacoity is not mention- 
only one of the prisoners men- ed by the approver, 
tioned in connection with this 
dacoity. 



CASES IN THE NIZAMUT ADAWLUT. 


789 


Bhurmo Bass approver. 

Baooity No. 4, or ms Confession. 

Original Confession. Deposition in Sessions Court. 

The approver names all the The approver names all, 
prisoners, as connected with this making no exception, 
dacoity, except Kaloo Chucker- 
huttg. 


18 . 54 . 


June 17. 
Case of 
Nimchano 
and others. 


Bacoity No. 5, of iits Confession. 

Original Confession. Deposition in Sessions Court. 

The approver named all ex- The approver first named all 
cept Xaloo Chuckerbutty. the prisoners, as connected with 

this dacoity, and then express- 
ly exccj)ted Modun Mussulman 
and JEtharee. 

Bacoity No. 1, of iits Confession. 

Original Confession. Deposition in Sessions Court. 

A}^prover names all the pri- Aj)j)rover does not mention 
soners. this dacoity. 

Bacoity No. 0 , cf his Confession. 

The statement in the original confession and the deposition 
correspond, irnpl? citing all the prisoners. 

Bacoity No. 3, of his Confession. 

Original Confession. Deposition in Sessions Court. 

The approver names all the Approver says all the pri- 
prisoners. soners were concerned in this 

dacoity, and names MimcJtand 
and Shodararn as the sirdars, 

Bacoity No. 12, of his Confession. 

Original Confession. Deposition in Sessions Court. 

The apj)rover names Kishto The approver docs not men- 
Dagdee Itamcoomar Teor tion this case in the sessions 
connected with this dacoity. court. 

Bacoity No. 13, of his Confession. 

Original Coitfession, Deposition in Sessions Court. 

The approver names Nim- The approver does not men- 
cJiand, Shodaram and Kaloo tion this dacoity at all. 
Chuckerbutty as connected with 
this (river) dacoity. 

It will be seen from the above abstract, that in some cases 
the approvers have, in their depositions, named prisoners as con- 
nected with dacoities, with which they were not connected in 
their confessions. This might probably enough happen without 

VOL. IV. PABT I. ^ C 
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June 17* 
Case of 
Kimchano 
and others* 


any design on their part, as confessing prisoners may not always 
recollect the names of all the pairties engaged with them in a 
number of different daeoities, but that they should expressly 
name persons, as engaged in certain daeoities in their confessions 
and then deliberately except them in their depositions on oath, 
must at once excite suspicion. This the approver Lylab has 
done in two instances, on behalf of Etbaree, perhaps the most 
notorious bad character of all the prisoners, and the approver 
Dhurmo Doss in one instance, on behalf of Etbaree and Modun 
Mussulman. Had any great length of time elapsed between the 
dates of the confessions and those of the depositions, some al- 
lowance on the score of forgetfulness might be made, but when 
we find that Lylab’s confession was begun on the 1st December, 
185B, and carried on, on various dates, up to the Ist April, 1854, 
and Dhurmo Doss’s begun on the 26th December, 1853, and 
carried on, in the same way, till the 20th January, 1854, and 
that both gave their depositions on oath before the sessions 
judge on the 19th April following, we can only conclude, that 
these approvers are men, on whose statements it would not be 
safe to rely. We are the more strongly impressed with the 
necessity of receiving and scrutinizing with the utmost care the 
evidence of approvers, in cases involving so fearful a penalty, 
from the fact, that while this case was under consideration, an 
application was submitted to us by the Government pleader in 
another case, with a view to withdraw the prosecution, on the 
ground that circumstances had transpired which proved beyond 
question that the evidence given by the approvers was false, and 
that therefore the commitment could not be sustained. In re- 
gard to the specific dacoity charged, the confessions and the 
depositions correspond, but it is remarkable, that although the 
prosecutor and his friends recognized some of the dacoits, not 
one of these is mentioned in the confessions ; whereas though less 
important, it is also to be remarked, that not one of the many 
named in the confessions is said to have been recognized, though 
a person named Muddoo (Perazzee) (in all probability the ap- 
prover Lylab, who went by that designation) was recognized. 
The evidence in this case, if taken alone, being consistent with 
the original statements of the approvers, might be regarded as 
sufficient to convict, but we feel that the prisoners are entitled 
to the strong doubts we entertain of the good faith and truth- 
fulness of the witnesses, on the grounds already shewn, with 
respect to the other case, which, coupled with the total absence 
of any one circumstance in corroboration, such as confessions, 
the finding of property, or recognition at the time of the occur- 
rences, compel us to reject the evidence of the approvers, on 
which alone the charges against the prisoners are founded. 

We would here fiirther observe that some of the accused have 
been denounced as old offenders and well known bad characters. 
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but In the case of Nimchand, although there is on the record a 
hyfeut of the moliafez connecting his name with certain cases, 
in no one instance has guilt been brought home to him. 

With reference to the preceding remarks, we acquit the pri- 
soners and direct their release. 

Before concluding, we deem it necessary to notice the want of 
completeness observable in the proceedings in sessions. When 
the approvers in their depositions omitted all mention of some 
of those dacoities, in which the prisoners were said to have been 
concerned, and which they had distinctly particularized in their 
confessions, we think the sessions judge should have questioned 
tliem on the subject. It is only by requiring approver witnesses 
to give statements in regard to all the instances of dacoity, 
charged against prisoners in their confessions, that a complete 
conclusion can be drawn as to their veracity. It would have 
been satisfactory also had they been asked to account for their 
voluntary testimony in favor of Etbaree and Modun Mussulman, 
both of whom they had originally denounced. 

In examining the proceedings before the commissioner for the 
suppression of dacoity, we observe, that the approvers, instead of 
detailing the circumstances of each case, in wliicli they declared 
the prisoners to have been concerned with them, after stating 
tlie particulars of the specific dacoity charged in the 1st count, 
merely referred the court to the statements made in tlieir con- 
fessions. And it does not appear, that the prisoners were 
made acquainted with the different instances, in which they were 
thus implicated, when the order for commitment was passed. W e 
think it but fair to all prisoners, that instead of being told gene- 
rally that they are about to be tried for having belonged to a 
gang of dacoits, they should be apprised of the particular in- 
stances to be brought against them, so as to give them an op- 
portunity of providing exculpatory evidence, quoad each of these 
instances ; otherwise it is impossible for them to adopt measures 
with a view to rebut the evidence of the ap})rovers cftieiently. 

The certificate signed by the deputy magistrate. Baboo Chuu- 
der Sekur Boy, sets forth, that the confession of Lylab was 
taken down on various dates beginning with the 1st and ending 
with the 15th December, 1853, but the record shews that fur- 
ther communications, in continuation of the confessions, were 
made on the 18th December and 1st April following. This mode 
of certifying is defective, and unsatisfactory ; defective, inasmuch 
as fjhe two last dates of examination are not covered by the cer- 
tificate, and unsatisfactory, because a certificate signed, imme- 
diately after each day’s examination, must be of more force and 
would prevent the possibility of any portion of a continuous 
confession becoming nugatory, by a casuakiy, or the sudden 
removal of the oflicer before whom it was made. 

5 0 2 


ld54, 

June 17. 
Case of 
Nimch/vno 
and others. 
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PebSBOT ; 

A. DICK, AND J. DUNBAB, Esqs., Judges^ 

GOVERNMENT and BHOONDOOROO FULLY, 
versm 

NUFFER fully (No. 7,) SOOKOO KOCH (No. 8,) BA- 
ZAROO KOCH (No. 9,) SETUL KOCH (No. 10,) SHI- 
BOO KOCH (No. 11,) HARY FULLY (No. 12,) NUBYB 
FULLY (No. 13,) GOLUCK RAJBUNGSY (No. 14,) 
FREM POLLY (No. 15,) NEMAYE FULLY (No. 16,) 
KABUL HARY (No. 17,) BHIKUND (No. 18,) KUND- 
LOO HARY (No. 19,) KRISHNA HARY (No. 20,) FAGO 
HARY (No. 21,) DURBAROO HARY (No. 22,) CHUN- 
DinaecDore TOO HARY (No. 23,) CHAMAROO HARY (No. 24,) 
^ ^ SAYBUCK HARY (No. 25,) and RAMGOBIND (No. 26.) 

>854. Chime Chahoed. — Nos. 7 to 26, 1st count, dacoity ; Nos. 7 to 

25, 2nd count, having possession of plundered property obtain- 

Juiie 19. knowing it to be such. 

Case of Chime Established. — Dacoity. 

Committing Officer. — Mr. G. U. Yule, officiating magistrate 
others. “ of Dinagepore. 

Tried before Mr. James Grant, sessions judge of Dinagepore, 
Prisoners con- on the 8th April, 1854. 

victed of dacoi- Remarks hy the sessions judge . — On the night of the 20th 
ty, sentenced January, 1854, some twenty dacoits attacked the house of the 
iso D Wien t pj'osecutor, who was bound beaten and seized, with a lighted 
Appeal reject- 'niussah The dacoits carried off property valued at Rs. 484-8^ 
ed. including 400 Rs. in cash. The property recovered was valued 

at Rs. 226-12 including Rs. 209 in cash. The prosecutor recog- 
nized the prisoner “ Nubye Fully” (No. 13)^ and his servant 
Amira, witness No. 29, recognized two men, of whom one was 
released by the darogah, and the other “ Hurry Churun,” wit- 
ness No. 4, by the acting magistrate. Two of the confessing 
prisoners, very young men, were admitted as witnesses and gave 
evidence against their acquaintances, the prisoners Nos. 17 to 

26. All the prisoners confessed in the moiussil, and also in the 
foujdary with the exception of “Ramgobind” (No. 26,) who 
was the leader of the Mary portion of the dacoits. Before me 
the prisoners pleaded not guilty ^ but Kabul Hary (No. 47,) 
allowed that he accompanied the dacoits for a short distance, 
and received six rupees from them on their return, and the 
prisoner Kundloo Hary (No. 19,) said that he was persuaded 
by a burkundaz to confess l)efore the magistrate. 

The greater part of the property produced by the prisoners 
was cash, but 1 see no ground for doubting the confessions or 
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the evidence of the witnesses though several of them were in all 1854. 
probability accomplices. Kuthoo, witness No. 5, had been to the 
prosecutor’s house a few days before the dacoity, olfering orna- 
ments for sale. Pachoo, witness No. 3, was aware of the dacoity . Case of 
•having been arranged by the prisoner Nufier No. 7 and Hary Nuffbr 
Churun, witness No. 4, had been told about it by Pachoo,” ^ 

witness No. 3. The evidence of the young men, Kathoo, wit- 
ness No. 1, and Rubby Hary, witness No. 2, who confessed and 
were admitted as witnesses is clear against the men they were 
acquainted with, and without any trace of exaggeration or incli- 
nation to name persons respecting whom they could not speak 
positively. 

Sentence passed hy the lotver court, — ^Each to be imprisoned 
with labor and irons for (7) years. 

'Remarks hy the Nizamut Adawlut, — (Present: Messrs. A. 

Dick and J. Dimbar.) After perusal of the petition of appeal 
and examination of the record, the Court see no reason for inter- 
ference with the sentences passed, on the petitioners, by the 
sessions judge. 


Presekt : 

A. DICK, Esq. SIR R. BARLOW, Bart., H. T. RAIKES 
AND B. J. COLVIN, IlsQS., Judges. 

CHOPANO G ARROW on the part op GOVERNMENT, 


Assam. 

1854. 


versus 


June 19. 

Case of 
Rangrino 
and another. 


RANGRING (No. 1,) and CHORAN DOBASSIA (No. 2.) 

Crime Chaboed. — Dacoity with murder. Two prison- 

Committine: Officer. — Captain W. Agnow, magistrate ofers, Ganows, 
^ were charj^ed 

Gowalparah. ^ ^ ^ ^ . . . „ith dacoity 

Tried before*Capt. J. Butler, officiating deputy commissioner ^ttg^aed with 
of Assam, on the 24th April, 1854. murder, being 

Remarks hy the officiating deputy commissioner. — The case parties in an 
was tried before Capt. Agnew, magistrate of Gowalparah, with expedition for 
the assistance of a jury, and referred to this court in the manner 
prescribed in Clause 5, of Section 2, of the Rules for ad- which they 
ministration of justice in Assam. v took eiKht 

I annex the magistrate’s report No. 5,* of the 9th January lives. Onepri- 
last, which accompanied the proceedings of his court in the first 

— — ^ ^ other sen- 

♦ From the magistrate of zillah Gowalparah to the deputy commissioner tenced capital* 

of Assam, No. 5, dated the m January, 1854. ly. 

1 have the honor to forward my pro- 

• Chopang Garrow on the part feedings in the case noted in the margin * 

of Government, before a jury, agreeably to Section 

Rangrins "o^row. Choran IV of the Assam crimioal procedure 
Dobassia. 
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1654. 


Jttue 19. 

Case of 
Ranoring 
aDOther. 


instance, and Major Vetch’s letter returning them for the pur-* 
pose of having certain evidence indicated taken, jv^ith his letter 
No. 89, of 1st April, resubmitting the proceedings. 


The prisoners are charged with dacoity attended with murder, the cir-' 
cumstances of which are thus related by the prosecutor, who says that in 
the month of Agrahun last year, about 4 o'clock in the afternoon, the pri. 
sonersand a person culled Mizang, not apprehended, with twenty or twenty* 
five Bewalna, (independent) Garrows all armed, attacked his house with 
cries of kat^kat^mar^ mar ; on hearing which, he (prosecutor) and his 
younger brother, Maljang, fled into the jungle where they concealed therh. 
selves, about fifty paces from their house, from whence they saw Choran, 
the prisoner No. 2, kill their mother, Rangchi, their elder sister, Kalchi, 
falling by the hand of the other prisoner, and their father. Riring, by that 
of Mizang, five other nnen»bei 8 of the family being massacred by the remain- 
ing Garrows, namely, Manshi and Bunshi, younger sisters, and three nieces, 
called Sliunshi, Benshi and Rangshi, the whole of whose bodies were after- 
wards decapitated and the trophies carried off by the attacking party, as 
well as certain articles of property, amongst which are the iieckUce and 
clifi$h produced in court, found in the po.-tsession of the prisoner, Rangring. 
Plaintiff is unable to account for this attack on his family, as they were 
neither slaves nor at enmity with any person. 

There are some discrepancies between this statement and that given by 
the prosecutor at the thannah, where when first examined, he mentioned 
only Choran and Mizang as having been recognized by him amongst the 
attacking party, he also stated that he did not know by whose hand each 
individual fell ; whereas since the apprehension of Rangring he has impli- 
cated him also, and he now particularizes the murderers of three of the 
family. There is also a slight difference in the articles stated at the thannah 
to have been plundered, and those subseqi^ently mentioned. 

^ fifty paces from the prosecutor’s, and that 
he saw the advance of the party exactly 
as stated above, on observing which, he fled with his wife into the jungle 
from whence he witnessed the scene of blood-shed. He recognizes the pri- 
soners who were known to him before, and states that Choran killed the 
prosecutor’s mother, Rangring, his sister, and Mizang, his father, and that 
he afterwards went to the prosecutor’s house, and saw the decapitated 
bodies. He recognizes the necklace and cloth produced in court as the 
property of the prosecutor’s mother. He stated in the foujdary that 
Mizang killed two persons, Biring and Banshi, and before the jury that he 
only killed the former. On being questioned as to this discrepancy, he says 
the former is the correct statement ; he also stated in the foujdary that the 
party made their attack in silence, and before the jury that they advanced 
with cries of mar, kat. Before the darogah too be said he did not know 
who killed each separate individual, whereas in the foujdary and before the 
jury, he makes his statement tally with that of the prosecutor. 

The next witness, Maljang, is the youniser brother of the prosecutor, and 
his evidence in all respects agrees with that person's deposition. Thera is 
an immaterial discrepancy between his evidence in the foujdary and that 
given before the jury, in regard to the distance he was from the house when 
concealed in the jangle, and as to the number of the assailants ; he also saw 
the headless trunks the following day. With reference to this witness, 1 
would beg to remark that when the prosecutor was first interrogated by 
the police as to who were the eye-witnesses, he named only Rasau and 
Arklie. 
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'^o purport of the evidence is explicitly dctiuled in the fol- 
lowing depositions. 

Before jury , Deposition of Chopang Garroto, Idtk Novem* 
her^ 1853. — Deposes that last Agran, does not know the date, 

I — — , . . - . 

The witness Arklie is wife to Rhshh. Her statement corroborates that of 
the prosecutor and other eye-witnesses. 

This witness, is wife to the prisoner okjte Rangring, she says she heard 
of the murder of prosecutor’s family from her husband, who returned home one 
day in company with the prisoner, Choran, and Mizang with three heads, 
and the cloth and necklace produced in court, which were afterwards taken 
away to Mizang’s house, where the beads were left, and the property 
brought back. Witness says her husband got drunk and attempted to cut 
her down in Kartick last, which enraged her so, that she disclosed what she 
knew of the murder to her uncle, through whom the affair came to the 
knowledge of the Lu<kar, who caused the apprehension of the prisoner, and 
his delivery to the police darogah. Witness says she pointed out the cloth 
and necklace to the persons who apprehended her husband, as part of the 
property plundered, and also the weapon with which he was armed. Her 
deposition before the jury differs somewhat from that given in the foujdany ; 
she there stated that her husband brought home four heads, here, that the 
number was three. 


1854. 

June Id. 

Case of 
‘ Ranguing 
and another. 


. These witnesses depose to the appre- 

Choback, Dangrmer. Daharu, ^ Raagring and hia confewicn 

^ ’ before the darogah. 

The prisoners both plead not guilty. Ratigring states that the property 
produced in court as part of that plundered was brought by him from a 
person called Mydhon, whom he cited, together with Ram Singh to prove 
this ; Mydhon on being first questioned said, he never sold any cloth to the 
prisoner, but on its being shown to him acknowledged he had sold it about 
two years ago, for twelve annas ; be said the cloth would be found six haths 
long by two broad, and that it was much torn in the middle and a little at 
the edges ; he stated that he denied the sale at first because the people of 
his village had told him if he acknowledged, he would be made a defendant. 
His description of the cloth was found correct, except as regarded the 
length. The other witness knew nothing of the necklace or cloth, he was 
only aware of the prisoners having bought a cloth from Mydhon ; but whe- 
ther that produced was it or not, he could not say ; he heard that it was a 
Harrow fabric that was sold, but the one produced he said was Bengalee 
manufacture. 


The prisoner, Choran, stated that he went to collect revenue in Darung* 
giri by order of the surbarakar of the Harrow mehals, and beard there that 
certain persons he named had committed the murder, but that he himself 
was at home at the time of the occurrence ; he cited Mema Sirdar, Jonggoth 
and >>amon to prove this. The latter could not be found, and the other 
two witnesses stated they knew nothing about the affair, the prisoner bad 
no questions to put to them. The Harrow mrbarakar was examined by 
me as to the truth of the prisoner's statement, that he had been employed 
ifi*co)lectiiig revenue by his order. This was denied by the tturbarakdr^ 
who said the prisoner W'as not in Hovernment employment, and besides he 
(the surbarakar^ was at the time with me in the Harrow frontier, and no 
collections were being made just then from the Harrows. 

The jury found both the prisoners guilty. 

In the prosecutor’s first deposition at the thannah no mention was made 
by him of Raugring, who was not accused till after he had been delivered 
up by his chief. This leads me seriously to doubt the prosecutor’s evidence. 
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1854. 


June 19« 
Case of 
Rangriko 
and others. 


one day in the afternoon the Qurrows of Garrowdooleah, viz. 
Choran Dobassia, Eangring Garrow, and of Chipneegeeree, Meo- 
sam Garrow, with twenty or twenty-five others ol* the indepen- 
dent Garrows, whose names and persons he does not know, armed 
with spears, swords called Longharees, and shields, came from, 
the east side with shouts of mar, mar, and surrounded my house ; 
on seeing this^ I and my brother Maljung ran into the jungle 


as it affects this prisoner, whom he states was well known to him ; it is diffi- 
cult therefore' to believe that he could have fori^otten to mention his name 
in the first instance, had he been one of the assailants. On the other hand, 
the prisoner is stated to have confessed at the thannah that he accompanied 
the gang, although he took no part in their proceedings, and there is the 
evidence of his own wife, that be returned home with human heads in his 
possession, and that he told her of his having been concerned in the outrage. 
This evidence is, however, confessedly given from revengeful motives, and 
must accordingly be viewed with doubt, and I place little reliance on a 
thannah confession. The evidence of the eye-witnesses is certainly strong 
against the prisoner, but Rasan you will observe in his first examination 
before the police did not mention Rangring’s name, and the other two wit- 
nesses, it must be remembered,* were not examined till after his apprehen- 
sion. From my experience of Garrow witnesMs, I would not without strong 
corroboration rely on their evidence against d' prisoner who had not in the 
first instance been mentioned. I think they generally give the true account 
of an occurrence at first, but they are afterwards easily led to exaggerate 
their statements. With regard to the property found in prisoners’ posses- 
sion, I think it clearly proved that the cloth at least was purchased by him 
from Mydhon. The reason given by that witness for denying the sale iu 
the first instance is extremely probable, and as the man is almost blind, 
and the cloth was only shown to him bundled up in the band, he could not 
possibly have seen the o^rks by which he recognized it. The length, it 
is true, is not found to agree with the witness's statement, but the marks 
are exactly those he mentioned Under the above circumstances, I would 
beg to recommend the acquittal of Rangring. 

1 concur in the verdict given by the jury against Choran, whose guilt 1 
think is fully established. He was named from the first by the prosecutor 
and Rasan, ^ the only eye-witness examined at the time information of the 
crime was given at the thannah. It is to be regretted that no local invest!- 
Vation could then have been made by the police, but this was not practica- 
ble, owing to the alarm occasioned by the numerous outrages committed 
just then by the Garrows. There is however no doubt of the crime having 
been committed, and no motive appears on the face of the proceedings that 
could have led the prosecutor to bring a false accusation against Choran. 
There are many discrepancies in the evidence, enough perhaps under ordi- 
nary circumstances to shake faith in the prosecutor's and the witnesses' 
veracity altogether ; some allowance however must be made where evidence 
has to be taken through indifferent interpreters, and the Garrows are so 
rude and ignorant a race that it is at times difficult to get an intelligible 
reply from them at all. 

Having ignored tiie evidence as affecting one of the prisoners, I cannot, 
as 1 would otherwise have done, recommend a capital sentence being passed 
on the other (Choran) but would beg to suggest his being imprisoned for 
life in transportation with labor in irons. 

From the deputy commissioner of Assam to the magistrate of zillah 
Gowalparah, iVo. 116, dated the 2^rd February, 1854. 



CASES IN THE NIZAMUT ADAWLUT. 747 


on the south side, distant about fifty yards, and there remained, 
and none of the others being able to escape, I was able to see 
from my hiding place, Choran Dobassia kill my mother Ilangshi, 
while Rangring killed my sister Kallsee, and Mizang Harrow 
•kill my father, Bering Harrow, other independent and unknown 
Harrows murdered my sisters Manshi and Banshi, my nieces 
Shemshi, Binshi and Rahgshi in front of the door of the house. 


♦ Chopang G arrow on the part 
of Government, 

versus 

Rangring G arrow and Choran 
Dobassia. 

(Charged with dacoity and mur- 
der. 


I have the honor to return the proceedings in the case noted in the mar- 
gin and to request you Will be so good 
as to re-assemble the court and take the de- 
position of the following persons, whose 
names appear in the police reports. 

First. Billing Sirdar in the surathalt 
as he appears to have visited the spot 
some days after the murder, also in respect 
to the communications he had with the 
prosecutor and other of the eye-witnesses, in respect to who were the per- 
petrators of the murders. 

It .will also be important to know the ground on which Ramnatl. Chuck- 
erbutty apprehended the prisoner, Charon, and to have the evidence, if any, 
in support of the same. 

The evidence of Jattee Dobdieah who was employed in apprehending the 
prisoner Rangring seems important, as it can be given in respect to this and 
the mofussil confessions, without the medium of an interpreter. 

It will also be desirable that you distinguish between the evidence given 
and recorded in your court without, from that obiaiued through, the evi- 
dence of an interpreter. 

The places from which the several eye-witnesses saw the transactions 
should be ascertained, by questioning them, in order to make the plan 
better understood. ^ 

The prisoners should be asked if they have any further questions to put 
to the witnesses, who may be examined, or any further defence to offer, after 
which the jury should be again culled on for a verdict, and your own opinion 
be given, and the proceedings be returned to this court. 

From the magutrate of zillah Gowalparah to the deputy commissioner of 
Assam, No, 89, dated the Ut April, 1854. 

I have the honor to re-subroit the pro- 
ceedings noted in the margin, f having ' 
taken the evidence indicated in the letter 
of your office No» 116, dated the 23rd of 
February 1854. 

2nd. The jury adhere to their former 
verdict, and nothing has transpired to cause me to change the opinion 1 
previously expressed, for although Jattee Dubasseah confirms the evidence 
given as to Raugring’s confession at the thannab, still he has maintained his 
innocence before me throughout. I do not think it would be bafe to convict, 
exc^t on peculiarly strong evidence, a person not mentioned in the first 
instance by the prosecutor and witnesses in these G arrow cases. With 
regard to the prisoner, Choran, 1 would still recommend the sentence 1 before 
suggested being passed on him, for the reasons there alleged. The heinous 
nature of his crime, it is true fully deserves the punishment of death, but it 
does not seem in accordance with onr ideas of justice to pass an irrevocable 
sentence on one prisoner on the testimony of witnesses, whose evidence has 
been rejected, as it affects another criminal in the same case. 

VOL. IV. TAUT I. 5 X) 


+ Chopang G arrow on the part 
of Government, 

imui 

Rangring Garrow and Choran 
Dobassia. 
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748 CASES IN THE NIZAMUT ADAWIiUT. 


1854. 

( 

June 19. 

Case of 
Rangbiko 
jQind another* 


and cut them up in several places with their swords, and cut off 
their heads. 

They also plundered Garrow Beads one string 

Clothes, 7 pieces. 

Daws, 3 „ , 

Baskets, 6 „ 

Spear, 1 „ 

which they carried off together with heads of the murdered per- 
sons, and went away in the eastern direction. Near the place 
there rested my sister Sodye Baggu, her hoimil^ i. e. husband, 
Toosang Garrow, who when they saw the attack made, ran off 
into the jungle a great way, and did not see the mui’ders com- 
mitted, but they afterwards saw the corpses, but Rasan Garrow 
who lives near, and his wife Abookie who escaped into the jungles 
wore within fifty yards of the deeds done, besides these there 
was no one near, and therefore I have no other witnesses, and 
it was in the manner described that we saved our lives, so I gave 
my evidence last year, and I cannot tell how the prisoners wore 
apprehended or the aidiiclcs discovered, but I did not before 
know by what means the beads, a string and the same cloth were 
recovered, they were in duress at th|| thannah when I was sent 
for, and recognized them and the property ; since then I have 
heard that Rangring was taken with the property by Chuback 
and Dabbarroo Daknah, that Ramnath Chuckerbutty had se- 
cured Choran. 

There was no cause and I cannot account for the murders ; we 
were neither enemies nor slaves. The dogs and jackals have 
eaten up the bodi^, and I have removed to the house of the 
Mundul of Garrow JJoobah. 

I recognized the prisoners because we were formerly neigh- 
bours, but last when exanained at the thannah, I did not know 
Rangring’s name, therefore I did not mention him, but now 1 
see him 1 recollect his name, and knowing it I now denounce 
him. Last year I did not say I did not see the murder com- 
mitted before my eyes, why it was written so at the thannah, I 
cannot tell. 

215^ March^ 1854. — ^The murder was committed inside of the 
house, I escaped from the house on the south side, and on the 
west side in the jungle at one hundred paces distant, I concealed 
myself, and through the holes or window in the thin bamboo 
wall I saw the whole, and I therefore before stated how and by 
whom the murder was committed. i. 

Rasan’s house is on the west side of the house where the 
murder was committed, at one hundred and twenty-five paces 
distance, and on the south side of Rasan’s house, at fifty paces 
distance from the house in which the murder was committed on 
the west side, 1 saw the whole affair from the jungle. 

Rangring’s reply. 
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I never killed any one, and I know nothing of the affair. 1854. 

Choran’s reply. 

I never killed or plundered in this case. * 

Basan No. 1, witness for the prosecution . — Deposes that his Case of 
house is fifty paces from the prosecutor’s, and that last year one 
day in Agran, in the afternoon the prisoners Rangring and Cho- 
ran, and Mizang Garrow and about twenty-five others with 
swords and spears and shields advanced from the east calling out 
kat, kat, mar, mar ; on this prosecutor and his brother ran off, 
but no one else was able to get away ; seeing thi# from fifty 
yards I fled with my wife Abookie into the jimgle, and there 
remained and from thence saw Choran kill Musst. Ilangsbi, and 
Rangring kill Musst. Kallsee, and Mizang kill Bering Garrow, 
while Binshi and Bingshi and three little ones were cut several 
times by the other assailants, and they afterwards cut off their 
heads and carried them ofi* along with some clothes, three daos, 
six baskets, one spear and a string of beads, and departed by the 
east. I was once a neighbour of the three persons named I was 
therefore able to recognize them ; since that time through fear 
I have removed to Gullm^ra, and once after the murder I went 
to the place and saw the ei^ht dead headless bodies. 

There was no ill-will, neither were the deceased their slaves, 
so cannot tell the reason for killing them. 

I cannot tell how the articles produced were discovered, but 
at the thannah I heard from Abookie that they were found with 
Rangring, the articles are those plundered and I have seen them 
on the deceased, mother of prosecutor. No one else was near 
the spot but ourselves, my previously seeing the offenders coming 
enabled me to escape, they came afterwards to my house but 
took nothing away, but they cut a bullock and my door. 

You formerly said in the foujdary that you saw Banshi killed 
by Mizang, why do you now retract and say you only saw Be- 
ring killed by Mizang ? 

1 did say that he killed Bering, which he did first and I forgot 
Banshi whom he also killed in my sight, he killed both. 

You first in your deposition in the foujdary said that the pri- 
soners approached by stealth, you now say that they advanced 
with shouts, which is the true account ? 

What 1 now state is correct, what I said in the foujdary is 
incorrect. 

21st March, 1854, Basan . — Concealed at a distance of fifty 
padbs in the jungle, I saw the prisoners commit the murder. 

The murderers committed the murder inside of the house, I saw 
the deed committed from the west side of the house, and saw 
clearly by whom the murder was committed. The bamboo wall 
of the house is very thin or full of holes or windows and from 
without persons inside can be seen. 

Mahing No, 2, witness for the prosecution,— that 
5 n 2 
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1854. 

June 19. 

Case of 
Ranqrtno 
and another. 


on the afternoon one day in Agran last year, Choran and Rang- 
" ring of Garrowdoobah and the absent Mizang Harrow and about 
twenty-five Hill Harrows, armed, attacked our house when pro- 
secutor and I fled and hid ourselves in the jungle at a distance 
of fifty yards, but the rest of the family being unable to escape 
were killed. Biring by Mizang, Runshi by Choran, Kallsee by 
Rangring, and the others killed Munshi, Bunshi, Bingshi, Shom- 
shi and Ringshi by cuts of their swords ; they afterwards cut off 
their heads and with these three daos^ six baskets, a spear, 
seven cloth|p, a string of Harrow beads Which they took as 
plunder, they went away by the east ; all this I saw from the 
jungle : they came from the east with shouts of mar^ mar, kat, 
hat, but they not seeing me, my life was saved ; that day I re- 
mained concealed in the jungle, and the next day I went to the 
house where I saw the eight headless corpses lying and the 
property removed, after this 1 wont to the Mundull’s where I 
remained, the dogs and jackals ate up the bodies. This year I 
was s€int for to the thannah of Kurribarree and there I saw the 
sarree and beads, which I recognized as the property of my 
mother, this was part of the loot ; cannot tell by what means it 
was recovered, but I heard there from Dangring that thq^ had 
been found with Rangring ; I cannot say why the prisoners com- 
mitted the murder, there was no previous ill-will. 

I was able to recognize Choran, Rangring and Mizang because 
we were formerly neighbours, of these Choran and Rangring now 
present were two. 

Before, you said to the magistrate that you were- hundred 
paces off and that there were forty persons, how is it you now 
say fifty paces and twenty-five persons ? 

I said at guess these, for they may have been less or more. 

Malzing, 2\st March, 1851. — I stood in the jungle at fifty 
paces distant from the house in which the murder was commit- 
ted, and the bamboo walls being very thin and Ml of holes or 
windows persons can be seen inside of the house, and I saw who 
committed the murder inside of the house ; I before stated that 
I stood on the west side of the house in the jungle and not the 
south side. 

Mussumut Abookie Garrow, JSfb, 3, witness for the prosecur 
tion. — To the same as to time, that about forty Harrows came 
with shouts of mar, mar, kat, hat, when Rangring with his 
Longhari killed Kallsee, Choran her mother Rungshi, and 
Mizang her father Bering, this seeing I fled into the jungle, axd 
after this I cannot tell what was done or taken ; two days after 
heard from complainant that Malshi, Banshi, Singshi, Bungshi, 
had been killed in the same way, and their heads cut off and 
taken away, also three daos, seven clothes, six baskets, a spear 
and a string of beads ; can give no reason for the attack, no ill- 
will, nor were they slaves of the offenders. 



OASES IN THE NIZAMUT ADAWLUT. 751 

I was able to recognize the three prisoners because they were 
formerly neighbours, of which two are in the court, I was a hun- 
dred paces distant when I recognized them. 

The articles produced are the prosecutor’s, they belchged to 
Jiis mother and I have seen them with her. 

Ahookie^ 2Yst March^ 1854. — The prisoners killed Bering and 
others inside of the house, my house is about 150 paces distant 
west of the house in which the murder was committed, and 
from which I saw the deed, but cannot specify the exact dis- 
tance. Rasan is my husband and we live in oijg house, my 
house is situated in Garree having a door on the e^t and west, 
and being in the house I heard the shouts of the prisoners and 
fled from the west side and saw them. 

Okize^ No. 4, witness for the pro.secution^ aged twenty-five, 
wife of the prisoner Hangring . — Last year, does not know the 
date, the day on which she heard from Rangring that a number 
of persons of the prosecutor’s family had been put to death ; that 
evening, he, Rangring, and Choran and Mizang brought three 
liuman heads together with the sarree and munee mallah, and 
in reply to my questions, my husband told me that the matter 
was not one to be repeated, that without any crime Bering and 
many others had been put to death by himfself and many other 
Garrows, and that ho had brought the head of the said Bering 
and those of two others with the two articles, and that the rest 
of the heads had been taken away by other Garrows and that 
tlioy all passed the night in the house of Choran, and sent out 
for eight annas worth of liquor ; the following morning the three 
heads and the two artieles of property to Mezan villager, and 
after an absence of two days my husband returned bringing the 
two articles in question with him, and on the admonition of my 
husband 1 held my peace. 

This year one day in Kartick my husband got drunk and 
without cause be gave me a thrust with a spear, and by an ac- 
cident missed killing me, but I was annoyed at his conduct, and 
went and told all to Dangring Garrow, he told it to Dangrim 
Sirdar who told it to Icha Luskur, and on this information 
under the orders of the Luskur, Sooback, Dabaroo and Dangring 
came to my house and seized Rangring, and I produced the pro- 
perty as part of the plunder, I also produced a spear saying it 
was used in perpetrating the murder. 

There was no cause for the murder or ill-will. I have no 
particular mark by which I can recognize the articles, beyond 
that I know them from their having been long, in my hands. 
I did not say four heads but three when examined by the magis- 
trate, nor did I say that they left my house in the morning, it 
was the evening, the interpreter may have made the matter less- 
or more. 


1854. 

June 19* 

Case of 
Rangring 
an^ aniother. 
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You mentioned to the magistrate eight persons as having 
been killed, 

I heard so from my husband, who killed particular persons, 
I did not say only that Bering and the other two (three in all) 
had been speared or killed bjr the sword. 

You said before the magistrate that a division of property 
took place, why have you withheld this now ? 

I did say so ; my husband told me so, that the Glarrows had 
had their share, but who and what, I do not know, neither did 
I ask. m 

ChuhacJo, No, 5, witness for the prosecution, aged thirty , — All 
I know is that last Kartiek, the two prisoners and the absent 
Mizang were denounced by Bingrang Sirdar, on the information 
of Bangring, of having been engaged in the murder of Bering 
and others, in all eight persons, who gave the information to 
Icha Luskur, who gave orders to me, Bingring Sirdar and Ba- 
baroo to go to Eangring’s village and apprehend him ; when 
there his wife, now in court, produced the saree and mimee maU 
lah saying that they were plundered, and also produced a spear, 
which she said had been used on the occasion. Eangring and 
these things were handed over to the Kurribarree darogah, and 
Eangring on being examined by the darogah, he, of his free 
will, confessed and said that it was by the advice of Choran and 
Mizang that the murders were committed, this I heard with 
my own ears, after this Choran was apprehended through the 
instrumentality of Eamnath Chuckerbutty, who made him over 
to the darogah, when he, Choran, denied and charged Eangring 
and Mizang with the mmders. 

The spear produced in court was found in the hand of Choran 
by Eamnath Chuckerbutty, and made over to the darogah. 

Dang ring aged forty. No, 6, witness for the prosecution , — 
Bangring deposes that in Kartiek, he heard from his niece 
Okeiza that her husband Eangring, Choran and Mizang had 
killed Bering and the others, and got the plunder ; this I com- 
municated to Bingring, he told it to Iclia Luskur, and the 
Luskur sent me, his brother Chuback and Bangring Sirdar, 
Babaroo to Eangring’s house where we apprehended him, when 
Eangring’s wife Okeiza produced the sarree and munee mallah 
as plunder, and a spear as an instrument of the murders which, 
with the prisoners, we took to the darogah, when he voluntarily 
confessed he had taken part at the instigation of Choran and 
Mizang, Choran having been apprehended last he denied aifd 
charged Eangring and Mizang with the murders. 

Daharoo aged thirty fm. No, 7, witness for the prosecution , — 
Beposes to the apprehension of Eangring as above as also the 
articles, and making thorn all over to the darogah, when he 
voluntarily confessed to having engaged in the murders at the 
instigation of Choran and Mizang. 
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I)olqm\ iVb. 8, witness. — Deposes to the volpnt^ qonfossion 1854. 

at the thaunah by Hangring, that he had engaged in the mur- ““rr 

dors of Bering and others at the instigation of Mizang and 
Choran and had taken away their heads and their propei'ty. RANda^iLo 

^ Beling iVb. 9, witness for the 'prosecution, — Last year, does another, 
not recollect the date, one day in Agran, I was present when 
the complainant reported to the darogah at Kurribarree than- 
nah the murder of his father, mother, sisters and nieces by Cho- 
ran, Kangring and Mizang, and the carrying off of their heads, 
but I had no previous knowledge of the deed, and J^pard nothing 
of it from the complainant. Being a Sirdar of the Dooar the daro- 
gah generally sent for me, and in this manner I became aquaint- 
ed with the circumstances, but I did not make any separate en- 
quiry from the darogah regarding the eight bodies. 1 did not 
say in the thannah that 1 had seen them, I merely heard from 
the complainant that Choran and about forty independent Gar- 
rows had committed the murder ; the next day 1 went with 
Hasan to search for his wife who had lied to the jungles, and we, 
on arriving at Naroboree jungle in the complainant’s house, saw 
eight headless bodies, I could not recognize the bodies, Hasan 
pointed out Bering’s corpse, the remainder of the bodies boro 
the marks of sword wounds in the hands, feet and body. Hasan 
did not tell me by whom they were murdered. From fear I 
said I had not seen the bodies, but the truth is 1 did see them, 
the complainant did not at first mention the name of Bering or 
Hangring’s wife giving information of her husband’s guilt, — 

Dangring and Dingidng Garrows apprehended Hangring and 
then I heard the prosecutor name him. 

The day after the murder, Hasan told me that he saw Choran 
and Mizang with forty Garrows come and murder prosecutor’s 
mother, father and others, and afterwai’ds taking me with him, 
we could not recognize the bodies, neither did Hasan then say 
who each of the prisoners killed, and no other person told me 
who committed the murder and Hasan did not then mention 
Hangring’s name. 

Ramanath Ohucherhutty . — When the prosecutor first report- 
ed at the thannah he mentioned Choran’ s name, and a little time 
after the murder, 1 heard the name of Choran Dobassia mention- 
ed by Beling Sirdar. Choran Dobassia was formerly employ- 
ed as a surharakar, and therefore I know him. On 27th Assin 
or 12th October, early in the morning, on the east of Singimar- 
thannah below the hill, I went to perform the needs of na- 
ture, when I saw Choran going along the foot of the hill and 
on suspicion I called to him and on his coming I apprehended 
him, but I do not know where he was going below the hill, on 
my calling he stopt and came to me and I apprehended him in 
the thannali, and no one else was present at the time. 1 cannot 
say that Choran came of his own ^cord ; on calling him he came 
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1654. 

Jane 19. 

Case of 
Eamorino 
and another. 


and said he came t© present himself. J am not aware that 
• Chorari was before suffering from sickness but his body was 
emaciated. 

Jattee Dohasseah, — From Dingrang Sirdar, of leha Luskur, of 
Dooar Tigree I heard that Rangring committed the murder, and 
to go and seize him, some resistance might be offered. I gave 
the information to the darogah, at Kurribarree when to seize 
him. Runjeet Singh police moliurir, Bhela and Assaroo burkun- 
daz went with me to apprehend Rangring ; on going to the Sir- 
dar he left us at Showdiaga hill, and he with Babaroo, Bukara 
and Chubuck went to Rangring’ s house and apprehended Eang- 
ring and made him over to us and we brought him to the thari- 
nah. The prisoner’s wife Okiza, on appearing at the thannah 
with the prisoner, in her depositions said, that her husband had 
brought home a red sarree, cloth and a string of munee mallah 
(beads.) 

The darogah then sent Chubuck and Bangring to her house, 
and afterwards brought these two articles of property, and I 
heard from Okiza’s mouth that Rangring, Choran and Mizang 
with the aid of others had killed Ghopang’s father, Bering, and 
mother and others, do not know the names, altogether eight 
persons, and had brought the said property to her house, but 
she did not mention the names of those who assisted in com- 
mitting the murder. Before Rangring was apprehended 1 did 
not know Okiza, and I heard nothing from her. After the ])ri- 
soner was apprehended his wife Okiza said, when she lived at 
Garroodoba, Bering and others being killed, four or five heads 
being brought in, she fled and she mentioned the matter in the 
thannah, tliis I heard, Rangring oh being apprehended volun- 
tarily confessed in the thannah that he, Mizang and Choran had 
murdered Bering and others. 

JVb. 1, prisoner Bangring^s defence, — He pleads that' the 
articles produced are his own property, and that he purchased 
them from Mydon Garrow, my witnesses are Choran prisoner 
and Mydon Garrow, and Ransing Garrow. 

No, 2, prisoner Chorm's defence, — Benies the charge *and was 
at home at the time of the murders. It was No. 1, Rooman 
Garrow, No. 2, Beesan, No. 3, Jauridine, No. 4, Bago of the 
Burrung Girree village, Mizang, Jungda, Jungseen, Toonum of 
Teepra Girree who killed Bering and the others, and it was while 
employed in collecting revenue there that 1 heard of it from 
them. •* 

My witnesses are Meema Sirdar, Junggat and Somon Garrow. 

Witnesses for Chorm^ GoluJenath Sein, smhardka/r^ aged sixty^ 
one, — Benies that Choran is an interpreter on the part of Go- 
vernment, he is interpreter to Hansing of Harree village, he was 
present with Choran in the Falgoon before last, but since then 
1 have not seen liim nor did I employ him to collect revenue. 
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Meema, aged forty ^ Jwntggat^ mged Knows nothing in 

Choran’s defence or by whom the murders were committed. 

Witnesses for Bangring, Medonee^ aged forty, — Knows no- 
thing and never sold him any cloth. 

^ The cloth produced is mine. Two years ago I sold it to 
Rangring for twelve annas, and four annas is still due me by 
him. It has marks by which X recognize it, it is six cubits 
long, two broad, it is cut in several pl^es in the middle and on 
the sides. 

My people told me, that if I admitted it, 1 should be made a 
defendant, and I was afraid to make the admission, but it is 
quite true that I did sell the cloth to the prisoner. 

Mansing^ aged forty flee, — Knows notliing in defence ; I do not 
know to whom the mv/nee mallah belongs, nor do J know any- 
thing about the cloth, but I have heard that about a year ago 
he purchased a piece of cloth at my village, but whether that in 
court be it or not, I cannot tell ; I heard it was a piece of red 
Garrow cloth, whereas that produced is Bengalee. 

Clung ar am, interyrfiter,—l}is^ 0 HQS that depositions have been 
truly translated. 

Verdict of jury. 

We are of opinion that the charges are proven by the evi- 
dence and by the confession in the mofussil, and we are of 
opinion that they ai‘e guilty of dacoity with wilful murder. 

If, before the magistrate and jury, they have pleaded not guilty, 
they have been able to produce no evidence in their defence, 
only Madonee witness recognizes the piece of cloth a red sarree 
as his, and sold it to Rangring two years ago, nor does ift length 
and breadth and marks described agree with the cloth produced, 
besides the witness is nearly blind and can scarcely see, we there- 
fore reject this witness as unworthy of belief. 

Opinion of the officiating deputy commissioner, — The magis- 
trate states, “ t concur in the verdict given by the jury against 
Ohoran whose guilt I think is fuUy established,’’ but he recom- 
mends the acquittal of Rangring. In the present trial no cause 
is assigned for the perpetration of dacoity and murder. 

By the evidence of Rasan No. 1, witness, Malzing No. 2, and 
Mussumut Abookie No. 3, it is clearly established, that Rang- 
ring No. 1, prisoner, and Choran Bobassia No. 2, prisoner, 
were both present and recognized at the dacoity and murder of 
eight persons but concealed in the jungle, at the distance of fifby 
yards. I do not think it is possible that the witnesses could have 
seen the murders committed by each of the prisoners, in the pro- 
secutor’s house, through a thin bamboo wall. The prisoners 
deny the charge before the jury. The property, or red sarree 
cloth and a munee mallah, Garrow necklace, found in the house 
of Rangring No. 1, prisoner, is recognized to be the property of 
the prosecutor. I see no cause to doubt that the confession of 
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1854. guilt of No. 1, prisoner Eahgring, was voluntarily made before 

the darogah at the thannah. The evidence adduced in their 

June 19. defence does not exonerate them, and finding the prisoners both 
Case of guilty of dacoity and being accessaries in the wilful murder of 
eight persons, having been present and recognized when the 
an ano er. perpetrated, I recommend that they be both sen- 

tenced to imprisonment for life in banishment with hard labor 
in irons. 

MemarlcB by the Ntzamut Adawlut. — (Present : Mr. A. Dick, 
Sir E. Barlow, and Messrs. H. T. Eaikes, and B. J. Colvin.) 

Mr, A, Dick , — The evidence against the prisoner Eangring 
No. 2, I do not think sufficiently credible to warrant a convic- 
tion. The best portion of the evidence is his confession at the 
thannah and the testimony of his wife, both however have been 
proved false, or to say the least very suspicious, by the remark- 
able identity of the cloth, with one purchased by the prisoner 
from the witness My don, as noted by the magistrate Captain 
Agnew. In the confession, prisoner is stated to have admitted 
that it was part of the plunder, and the same in the wife’s 
testimony. The prosecutor’s evidence against prisoner, I con- 
sider utterly worthless. He says he knew the person of Eang- 
ring, but could not remember his name, when he first deposed 
at the thannah ; but he distinctly recognized him killing his, 
(prosecutor’s) sister. Were this true, he would most certainly 
have said he knew the person who killed his sister but could 
not name him. The deposition of the witness Jatee is in so 
many p^nts so different from the report of the darogah, as to 
how the wife of Eangring was brought to witness against her 
husband and why Eangring was first apprehended, that the 
matter is involved in obscurity ; Eangring, when first apprehend- 
ed, denied entirely. I would therefore acquit him and order his 
release. It is to be regretted he was not asked how he account- 
ed for his wife testifying against him. The evidence against 
the prisoner Choran is complete and I would convict him and 
sentence him as recommended. A sentence of transportation 
for life, by which a comrade is removed to undergo unknown 
sufferings, must be more terrible than one of death to men who 
havQ so little regard for life. 

Mr, B, J, Colvin , — I think there is sufficient evidence to prove 
the charge against both prisoners. Although Eangring’s name 
was not mentioned at first, the reason is that his name was not 
known at the time by, although his person was familiar to^ the 
prosecutor. The prosecutor said that there were many others 
engaged in the attack, whose names he could not state, and 
his having confined his mention of names to one or two, shows 
that he was not inconsiderately naming parties. His testimony 
is therefore entitled to greater credence, when after seeing Eang- 
ring he deposed to his being one of the party. Against tins 
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man there is also his wife’s evidence. It is not strictly admis- 1854. 
sible in itself, but it led to the finding of the necklace and, cloth ; ■ 
and the former, however, the ownership of the cloth is disputed, 
has never been challenged as not being part of the stolen pro- Case of 
^ertj. I would convict Rangring therefore as well as Choran t^ANoaiNo 
of dacoity with murder. Even supposing it not to be estab- ftnotber. 
lished what part each took in the murders, they were present 
aiding and abetting in the perpetration of them, and I think 
that in so atrocious and cold-blooded a case as the present, where 
eight persons were barbarously murdered, nothing short of capi- 
tal punishment will satisfy justice. I would therefore sentence 
both prisoners to death. 

Sir i2. Barlow , — I do not concur with Mr. Colvin in the 
conviction of the prisoner No. 1, Rangring, for the following 
reasons. 

Neither the prosecutor nor his eye-witness, (for he had hut 
one then,) named Rasan, when examined by the acting darogah 
Kumlakant Sein, ten days after the murders were committed, 
named the prisoner, No. 1, though they both named prisoner. 

No. 2, Choran. The prosecutor further said that he recognized 
Choran and Mozang (not apprehended) only ; the others, some 
forty or fifty men were Carrows of another tribe, whom he could 
neither name nor recognize. 

Some ten months afterwards, one Zatic, a dismissed interpre- 
ter, gave information to another darogah G-holam Asgur, saying 
he had heard that Rangring was one of the party, and that his 
wife, Okiza, had a cloth and a mallah, part of the plundered 
property Such was the ground for the prisoner’s apprehension 
many months after the murder. Maljung, a witness, not named 
by the prosecutor, his brother, at the time of the first enquiry 
by the police, also implicated him. How it happened that the 
prisoner, said to have been seen in the act of killing prosecutor’s 
sister, was not -named by him or his eye-witnesses, till October 
1853, the murder of the whole family, eight persons, having 
been committed in November 1852, is not explained. Nor is 
it shewn why Maljung, now said to have been an eye-witness, 
was not named at first by prosecutor, who then stated before 
the police that Rasan and his wife, Abookie, were his only .^ wit- 
nesses no one else being present. In concurrence with th4 ma- 
gistrate, (who would acquit the prisoner,) I place no reliance, 
for the above reasons, in the prosecutor’s varying statements as 
to 4he prisoner ; his recognition by the witness, Rasan, (who 
had not in his first examination named him) after his apprehen- 
sion, is equally unsatisfactory. 

I must here remark that the prosecutor Rasan, before Kumla- 
kant Sein, gave no details as to the individuals by whose hands 
the several murdered people fell, nor when cross-examined be- 
fore Cholam Asgur on the second occasion on this point, were 
5 £ 2 
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1854. they able to give any particulars ; their answers were, that being 
frightened for their lives they fled into the j\ingles and could 
Jane 19. therefore point out the actual murderers of each of the 

Case of slain ; indeed they did mt say that they saw the murders com- 
Kamoring mitted ; the prosecutor having, as he distinctly stated 
and another. ^ jungle, and Basan saying he also had hidden in 

the jungle, whence they both saw the prisoners, not in the act 
of murder, but carrying off the heads eastward. Maljung and 
Abookie, first examined before Gholam Asgur in 1853, gave 
similar statements, but did not see the heads carried off. Before 
the magistrate, however, all these witnesses, after the lapse of a 
twelvemonth, gave in the most detailed manner, the particu- 
lars of each murder ; how Choran murdered Bangshi, Bangring 
killed Kallshi and Mizang, Bering, Malzung adding that he did 
see the heads carried off. 

It appears from the record that Bangring was apprehended at 
the thannah, in the mode already stated, on the 15th October, 
and on the same day Choran arrived there with a letter from 
Bamanath Chuekerbutty, a smharaka/r' s mohurrir, who happened 
to see him and seized him ; the prosecutor and his eye-witnesses 
were not examined by the police, till the 24th and 25th of the 
month, up to which date, the prisoners were in the hands of the 
police at the thannah. All these facts give rise to great doubts 
of the integrity of Bangring’s mofussil confession and the whole 
of the mofiissil proceedings before Gholam Asgur, which there 
is strong reason to suspect have been got up for the occasion. 

The case against the prisoner, Choran, No. 2, rests mainl}'^ on 
^ the evidence of the prosecutor and his eye- 

Rasan. witnesses.^ The case is one of life or death ; 

MuMt?^Abookie. middle course can be pursued. The pri- 
soner is either guilty of being present and 
ar^tively engaged in a most cruel murder of three children, 
amongst others who suffered, and being guilty has subjected 
himself to capital punishment (for none other would satisfy the 
demands of justice) or he is not guilty and must be acquitted. 

The magistrate would convict and proposes to sentence him 
to transportation for life. The reasons, he assigns for this award, 
are |pther grounds for acquittal, than for conviction, and for 
miti^ted punishment. 

But what is the proof against the prisoner Choran ? 

There is the deposition of the prosecutor before the magistrate 
supporting his statement before the police, in which the prison- 
er is named, and also that of the eye-witness, Basan. Their 
evidence against the prisoner Bangring, I have, with the mi^s- 
trate, already held to be contradictory and altogether unworthy 
of trust, yet these men swore as positively to his presence and 
to his having taken an active part in the slaughter of the family, 
as they have sworn to tile complicity of Choran himself. This 
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ig not a case where there is any room for any mistake as to the 
identity of the prisoners. They are all sworn to have been pro- 
secutor’s neighbours and therefore known to him and to his 
witnesses. 

• Could the prosecutor have mistaken the person of the indi- 
vidual whom he saw in the very act of cutting down his sister, 
whilst others were, as he now deposes in detail, cutting down 
his father, his mother and other relatives ? Could Kasan be 
mistaken in his identification of the prisoners on the spot ? 
Their being neighbours was the very ground of his recognition 
of them, yet he too has subsequently sworn to the presence of 
Rangring. If the evidence of these, the two most important 
witnesses, cannot be relied on, being so inconsistent and unsatis- 
factory, what other proof is there on the record which would 
justify conviction, involving a sentence of death upon this pri- 
soner ? I think there is none. 

The prosecutor and his eye-witness were not called upon to 
give in their statement immediately on the occurrence of the 
murders. It was not till ten or more days had lapsed that the 
prosecutor and Rasan appeared before the police and most de- 
liberately . gave their account of what had occurred, and Rasan 
did not, even on his second examination before the police, say 
that Malzung was present on the occasion and had witnessed 
the murder, nor in fact did he mention him at all as having 
seen what had taken place. 

As to the evidence of Malzung himself, I do not think it 
deserves any weight. It was not till the prisoners were appre- 
hended and lodged in the thannah, twelve months after the 
charge, that his statement was taken. The statement of Musst. 
Abookie was made at the same time and, for similar reasons, 
should I think be rejected. The discrepancies in their evidence 
before the magistrate, as compared with what they said before 
the police, have been above noticed. 

Having carefully considered the circumstances of this case and 
weighed the evidence for the prosecution, 1 am of opinion that 
there is no sufficient proof for conviction of either of the pri- 
soners. 

I have already observed that no medium course can ^ pur- 
sued ; the evidence must be conclusive against the prisol^rs or 
at least afford violent presumption against them ; in my opinion 
their guilt is by no means satisfactorily established. 1 am 
boand to give them the benefit of any doubts, and I would acqmt 
them both. 

Mr, H. T, Itaikes . — This case has been referred to a fourth 
judge under the following circumstances. 

The prisoners, Rangring and Choran, were tried by Messrs. 
Dick and Colvin in the first instance, ^d both judges concurred 
in convicting Choran of dacoity with murder, but differed as to 
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1854. the proper sentence t# be passed on him, — Mr, Dick deeming 

■’ imprisonment for life the most appropriate mode of punishment, 

June 19. while Mr. Colvin considered the ends of justice could alone be 

Case of met by a capital sentence. These judges also differed as to the 

Rangrino Qf Rangring, Mr. Dick being for the acquittal and Mr., 

an another, conviction of the prisoner. 

The case then went before Sir R. Barlow, who thinks both the 
prisoners should be acquitted. 

The effect of this verdict is, that Rangring is acquitted by a 
majority (Mr. Dick, and Sir R. Barlow,) in his favor, and I 
have now to consider the evidence as regards Choran only, and 
if guilty, the sentence to be passed on him. 

There can be no doubt these murders were committed, the 
evidence of the prosecutor and of Rasan as to this is supported 
by the accounts of those who visited the spot afterwards, where 
the headless trunks were seen, and, at a later period, the remains 
of the bodies as the dogs and jackals had left them. There is 
as little doubt that the murders were perpetrated, as alleged, by 
a band of Garrows who carried off the heads of the murdered 
persons. The more material point to be considered is, whether 
the prisoner Choran is implicated in the crime. 

The first intimation was given to the police by the prosecutor 
about ten days after the occurrence, who stated that a body of 
Garrows had suddenly attacked his house, and, with the excep- 
tion of his brother, had massacred the whole family, consisting 
of eight persons, and carried off their heads ; that he had fled 
into the jungle and could only speak to the recognition of the 
prisoner Choran and another named Malzung, (not apprehended) 
both of whom had formerly been his neighbours, the others 
were Garrows of another tribe, with whose persons he was un- 
acquainted ; he added that the only witness he had of the fact 
was his neighbour,*Rasan, who with his wife had escaped into 
the jungle on the approach of the Garrowst Rasan was 
examined and corroborated the prosecutor’s statement generally, 
and particularly as to the identity of the prisoner Choran^ and 
the other named by the prosecutor. The enquiry thus instituted 
had no effective result, save to substantiate the fact of the 
murders, as the accused eluded apprehension ; but, after the lapse 
of ne^ly a twelve-month, the case was revived, under the cir- 
cumstances detailed in the deputy commissioner’s letter to the 
court. 

The prosecutor and Rasan have given on the trial many 
particulars of the murders, entirely omitted from their previous 
statements ; they declare they saw the prisoner Choran actually 
murder Rungsee, that they recognized him, Malzung and like- 
wise a third (Rangring) and name the members of the family, 
who fell under their blows respectively. Two other witnesses 
also came forward at the trial and deposed to having seen the 
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murders committed, and support, on all ‘ points, the evidence of 1864. 
the others. 

The evidence of these two persons, one the brother of the 
prosecutor, and the other, the wife of Hasan, should I think be Case of 
•excluded from consideration, as far as it touches the identity of 
the prisoner ; their late appearance as witnesses, and the first 
statement of the prosecutor, after a sufficient interval had elaps- 
ed, that Easan only, as well as himself, had recognized any of 
the assailants, raises so strong a presumption that these wit- 
nesses never saw what they describe, that I agree with Sir E. 

Barlow, in distrusting their evidence altogether. 

There remains, however, ^he testimony of the prosecutor and 
Easan, and though I am fully sensible that no dependanoe can 
be placed on the details afforded by it of the atrocities perpe- 
trated by the individuals named by them, I think their evidence 
has been consistent and satisfactory throughout on the point of 
the prisoner Choran’s identity, and that it may suffice for his 
conviction as personally aiding and abetting in these murders. 

Sir E. Barlow apparently rejects the evidence of these persons 
in toto, because being utterly imworthy of credit regarding 
Eangring, whose name they never mentioned till after his ap- 
prehension, it cannot be relied upon as to Choran’s identity 
notwithstanding their having maintained that fact from the first 
In fact Sir E. Barlow thinks that as these persons have at- 
tempted to prove too much, and are fairly open to the imputa- 
tion of falsehood on many material points that their evidence 
can in no respect be relied upon. 

The first account given by these men in November, 1852, is 
natural enough, and quite worthy of confidence. They said, 
they both escaped into the jungle on the first alarm, but were 
aware of the butchery of the family, and saw the murderers 
decamp with the heads of the slain. ^ 

To believe this, it is only necessary to understand that the 
jimgle is close to the huts, that they only went so far as to 
conceal themselves from view, and it is then within the bounds 
of easy probability, that the deponents should have known what 
was going on within the huts, and have been well able to recog- 
nize any one of the gang previously known to them. This was 
the case as to the prisoner Choran, who had been once their 
neighbour, and it is no where supposed that the prosecutor and 
Easan had any object of their own in accusing this man so im- 
mediately afterwards. The graphic details subsequently added 
by these men may be very justly distrusted, but should not, in 
my opinion, be made grounds for rejecting such important 
part of their evidence as can stand the test of comparison* with 
their previous examinations, and to such extent it should be 
allowed to bias the Court in its favor. 
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Having before us these previous statements, it seems to me 
’ they are calbulated rather to add to, than diminish the confi- 
dence of the Court in such parts of the more recent ones as are 
found to be corroborated by them, and that it would be wrong 
to reject the whole, because other portions are not so supported, 
as long as belief in what does stand the test is not inconsistent 
with mistrust of the remainder. The deponents, for instance, 
may be perfectly trustworthy on the fact of having recognized 
Choran among the murderers, yet at the same time it may be 
quite impossible that they saw the murders committed through 
the holes and interstices of the bamboo walls. Taking the first 
fact to have been proved, as one deposed to throughout a belief 
in the veracity of these men, so far is not inconsistent with a 
distrust of the rest of their story, which it is plain to see, has 
been added to gain greater credit for their former accusation. 

I therefore think the evidence of the prosecutor and Basan 
is entitled to every credit as to the identity of the prisoner 
Choran, and that his defence is only calculated to strengthen 
the in^pression of his guilt. He denies having been concerned 
in the murderous expedition of the Garrows, but admits it did 
take place, and accuses others of having been engaged in it. 
There is nothing in this to rebut' the evidence against him. 
I therefore concur with Messrs. A. Dick and Colvin in con- 
victing him of the crime charged, and as 1 consider no dis- 
tinction can be drawn in favor of any one proved to have parti- 
cipated in such atrocious murders, it is not necessary to ascer- 
tain the exact part taken by the prisoner with a view to mitigation 
of punishment, 1 would concur with Mr. Colvin in passii^ a 
capital sentence on the criminal. 
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PbESENT : 

A. DICK, AND J. DUNBAR, Esqs., Judges. 


GOVERNMENT AND KISHEN MOHUN SHEEL, 
versus 

HUROCHUNDER SHEEL. 

Crime Charged, — ^Wilful murder of Mohimachunder Sheel. 

Committing Officer. — Mr. H. A. R. Alexander, officiating 
magistrate of Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, on 
the 2nd June, 1864. 

Remmrks by the sessions judge . — The murder of which the 
prisoner is charged happened in September 1852, since which 
time he has been in continement as a madman in the insane 
hospital at Dacca. 

There was no eye-witness to the actual murder, but from the 

Ik vT e T I ou 1 evidence of the prosecutor and 

6, Ram Needhi; Singh, two witnesses * who came up aJ- 
most as soon' as it happened, it 
appears that the prisoner, who had been left tied up in the house, 
as he always had been since he became deranged, managed with 
his teeth to unloose the cords, which he no sooner did than 
he seized a dao lying in the house, and with it slew the prose- 
cutor’s young son, who had most imprudently been left alone 
with him. 

As observed already, no one saw the deed done, but the pro- 
secutor and the two witnesses referred to, arrived on the s})ot, 
and saw the prisoner pacing the house, where the dead body 
was, with a bloody dao in his hand, 

The prisoner made a confession of his guilt to the police daro- 
gah the next day, but his statement bears marks of a disordered 
mind at the time. 

The whole of the witnesses examined by the police when the 
murder happened, and all those who have given their testimony 
since, agree that the prisoner was insane at the time. 

The officer in medical charge deposes that the man was vio- 
lently mad as soon as he arrived at the station. He is now 
temporarily restored, but his present condition and his past his- 
toryf induce the medical officer to think, that his recovery is but 
partial, and that madness is likely to come on again at any 
time. 

The law officer finds him guilty, on violent presumption of 
the wilful murder, and in this, 1 agree. The prisoner is, I con- 
sider, entitled to his acquittal on the ground of insanity, and 
1 submit the case for the final orders of the superior court in 
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order that the special verdict under Act IV. of 1849, may be 
passed upon the prisoner by the Court, to whom the jurisdiction 
belongs to pass that order. 

It seems that the prisoner became mad from the loss of his 
property by fire. He became outrageously so after a shorfi 
space, making it necessary always to have him handcuffed. 
While in charge of Dr. Scalan, his state has been a fluctuating 
one, from downright violent madness, to one never thoroughly 
sane. Such is likely to be his future state, and in recommend- 
ing his acquittal, I would on no account sanction his release 
from confinement, so long as there exists the slightest appre- 
hension of a relapse. Indeed, though the man is now said to 
be cured, his appearance and demeanor assure me that he is any 
thing but sane, or a safe subject to give liberty to. 

JEtemarhs by the Nizamnt Adaxolut. — (Present : Messrs. A. 
Dick, and J. Dunbar.) Without relying in any degree on the 
oonfessibn of the prisoner in the mofussil and his subsequent 
admission before the magistrate, we find the evidence sufficient 
to afford the strongest possible presumption, that the prisoner 
committed the murder. We accordingly convict him of the 
crime charged. The evidence of the medical officer leaves no 
doubt, that the prisoner was violently mad, when brought to 
the station, after the perpetration of the act ; and that of the 
friends and relations is equally clear, as to the fact that the 
prisoner had been mad for some time previously, and was de- 
ranged when ho killed th6 boy. We therefore acquit the pri- 
soner, Huroohunder Sheel, because we find that by reason of 
unsoundness of mind, not wilfully caused by himself, ho was 
unconscious and incapable of knowing, at the time of committing 
the murder with which he is charged, that he was doing an act 
forbidden by the law of the land. 

It will be for Government to dispose of the prisoner, with 
reference to Act IV. of 1849, but we think it tour duty to re- 
cord, that although now sufficiently sane to be placed on his 
trial, the prisoner’s madness is evidently of such a nature, that 
it may return with great violence at any time. Much care will 
therefore be necessary, with a view to prevent his doing further 
mischief. 
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PeeSEOT : 

A. BICK ANB J. DUNBAR, Esqs., Judges, 

HUaO-OOA SHAH ato GOVERNMENT, 
i)ersu8 

GOBIND TANTY (No. 1,) JHAFFER KHAN (No. 2 ap- 
PET^LAOT,) ISLAM KHAN (No. 3 APPELtiAXT,) POOL MA^ 

HOMED (No. 4 appellant,) anb SURROOP TANTY 

(No 5 ) Dinagepdre. 

Crime Gharq-eb. — N os. 1 to 4, 1st count, burglary ; 2nd 1854. 

count, Nob. 1 to 5, having possession of stolen property obtained 

by burglary, knowing it to be such. 

Crime Estarlisheb. — Nos. 1 to 5, having possession of stolen 
property obtained by burglary, knowing it to be such. Khan and 

Committing Officer. — Mr. G. U. Yule, officiating magistrate others, 
of Dinagepore. 

Tried before Mr. J. Grant, sessions judge of Dinagepore, on Fwe prisoners 
the 2nd March, 1854. convicted of 

Remarks hy the sessions judge . — On the 8th of November, 

1853, property (principally gold and silver coins and ornaments) th^r***^ posses” 
valued at rupees 2,160-8 was stolen from the prosecutor’s house, sion, sentenced 
of which rupees 1,219-15 worth has been recovered. to various 

Some weeks afterwards, prosecutor’s brother was told by termsof impri- 
Benga Thakoor that the prisoner Gobind Tanty No. 1, had been 
endeavouring to sell old rupees in haut. The prisoner Jhafter Khan ® ’ 

No. 2, was suspected as he had been in the habit of visiting at 
the prosecutor’s hottse. The said prisoners when apprehended 
confessed and named their accomplices. The prisoner Gobind 
Tanty No. 1, confessed in the foujdary to having accompanied 
the thieves Nos. 2, 3, 4 and others who gave him a portion of 
the booty, and stolen property was produced by them all. The 
prisoner Surroop Tanty No. 5, had not actually joined the theft, 
but his plea of having been prevented from giving information 
at the thannah as to stolen property having been placed in his 
house, was a failure. ^ll\iQfutwa of the law officer convicted the 
prisoners on the 2nd count, and I concurred. 

Sentence jgassed hy the lower court . — ^Each to be imprisoned 
with labor in irons, Nos. 1 to 4, for seven (7) years and No. 5, 
for three (3) years. 

Remarks hy the Nizamut Adawlut, — (Present: Messrs. A. 

Dick and J. Dunbar.) Portion of the stolen property was re- 
covered from all of the prisoners, who also all confessed in the 
mofussil, such confessions being duly verified ; none of the pleas 
set up by the prisoners on the trial were established, and nothing 
of any force is urged in appeal. We see no reason to interfere 
with the sentence. 

6 E 2 
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Hooghly. 

1854. 

June 20. 

Case of 

KHKTTfiR 

Kowra and 
others. 

Approvers’ 
evidence dis. 
covered to be 
false beyond 
doubt, there, 
fore Govern- 
ment as pro- 
secutor with- 
drew from the 
prosecution 8t 
prisoners con- 
sequently ac- 
quitted and re- 
leased. 


Present ; 

A. DICK AND J. DUNBAE, Esqs., Judges, 


GOVERNMENT, 

versus 

KHETTER KOWRA (No. 17,) KOMUL BAGDEE (No. 18,) 

SHOROOP KOWRA (No. 19,) and KASHINATH DHA- 

RAH BAGDEE (No. 20.) 

Crime Charoed. — 1st count, dacoity in the house of Bhogo- 
bun Chunder Bundhopadhya at Nowabgunj, on the night of 
the 19th March, 1847, and 2nd count, having belonged to a 
gang of dacoits. 

Committing Officer. — ^Mr. E. Jackson, commissioner for the 
suppression of dacoity. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 24th April, 1854. 

Remarks hy the officiating additional sessions judge . — The 
prisoners were committed by the commissioner for the suppres- 
sion of dacoity and are charged firstly, with dacoity and secondly, 
with having belonged to a gang of dacoits. They plead not 
guilty to the indictment. 

« XT 1 JO The witnesses, marginally* noticed 

* Witnesses Nos. 1 and 2. ’ , , ® ^ it i . 

are approvers on the estabhshment 

of the dacoity commissioner and prove the first count of the 
charge against all the prisoners, and the second count against 
the prisoner, Kashinath Dharah, No. 20. They detail the parti- 
culars of the dacoity committed in the house of Bhogobun 
Chunder Bannerjea of Nowabgunj, on the night of the 19th 
March, 1847, shewing the prisoners* complicity therein, and 
mention several instances in which the last nanYed prisoner took 
part in dacoities committed in various times and in different 
places. 

X xiT i. XT J K The witnesses, mentioned in the 

t Witnesses Nos- 4 and 5, . . ai j. /• j.i_ j 

margin,! prove the fact of the dacoity 

charged. 

The prisoners deny the charge and impute malicious motives 
to the approvers in giving evidence against them. They call 
witnesses to character, but the testimony does not avail them. 

The approvers* evidence convicts the prisoners, and that evidence 
is supported by the detailed confessions made by the witnesses, 
when first apprehended and charged. These confessions are 
verified by the records of the several magistrates, in whose dis-^ 
tricts the admitted dacoities took place, and shewn to have been 
recorded under circumstances which precluded all possibility of 
collusion between the confessaries. I consider the proof there- 
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fore conclusive against the prisoners, and convicting the prisoner, 1854. 

Kashinath Dharah Bagdee, No. 20, of both counts of the charge, 

recommend that he be sentenced to transportation for life. 1 20. 

convict the prisoners, K better Kowra, No. 17, Komul Bagdee, . Case of 
No. 18, and Shoroop Kowra, No. 19, of the first count only, Khettrr 
and sentence them to sixteen years’ imprisonment (two years in ^ 
lieu of corporal punishment) with labor in irons in banishment, 
suspending the issue of such sentence until the receipt of the 
Court’s final orders on this reference. 

Remarks hy the Nizamut Adawlut, — (Present : Messrs. A. 

Dick, and J. Dunbar.) Sumbhoonath Pundit Government pleader, 
on the case being brought up for decision, represented to the 
Court, that the G-overnment did not wish to proceed with the 
prosecution, as they had not confidence in the evidence for the 
prosecution. 

One of the prisoners Kashinath Dharah had satisfied the 
committing officer, that he was in jail at the time the dacoity in 
the house of Bhogobun Chunder occurred, and that the approver, 

Shoroop, who has deposed to his complicity in it, himself was 
likewise in jail when it took place. Thus no reliance can be 
placed on the deposition of that approver, even against the other 
prisoners ; nor can the deposition of the other approver Mudoo- 
soodun Bagdee be confided in, since he too testified to the said 
prisoner being present at the said dacoity, and also the 1st 
approver, when both have been shewn to have been at the time 
in jail. 

We therefore acquit all the prisoners of the charges preferred 
against them, and direct that they be immediately released. 
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, PrESEKT : 

A. DICK AITD J. DUNBAR, Esqs., Judges. 


Hooghljr. 

1854. 

June 21. 

Case of 
Bhootnath 
Dooley aliat 
Bhoota Doo- 
ley and an- 
other. 

The prison- 
ers were charg- 
ed with dacoity 
and with hav- 
ing belonged 
to a gang of da- 
coitSr and con- 
victed by the 
sessions judge. 
The Nizamut 
Adawlut con- 
victed one pri- 
soner on his 
own confes- 
sion, the other 
was acquitted 
on the ground 
of the contra- 
dictory and 
untrustworthy 
nature of the 
evidence for 
the prosecu- 
tion. 


GOVERNMENT, 

, ^ versus 

BHOOTNATH DOOLEY alias BHOOTA DOOLEY (No. 
28,) AiTD DEENONATH CHOONAREE alias DEENA 
CHOONAREE (No. 24.) 

Crime Charoed. — Ist count, dacoity in the house of Dee- 
gumber Dhoba at Satithan on the 16th February, 1853 ; 2i\d 
count, dacoity in the house of Boydonath Parooe Kyburt, at 
Baheer Ranagachi, on the 51^ March, 1853 ; 3rd count, having 
belonged to a gang of dacoits. 

Committing Officer, — Mr. E. Jackson, commissioner for the 
suppression of dacoity. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 25th April, 1854. 

ttemarks hy the officiating additional sessions judge . — The pri- 
soners were committed by the commissioner for the suppression 
of dacoity and are charged, firstly, with two specific dacoities, 
and secondly, with having belonged to a gang of dacoits. They 
plead not guilty to the indictment. 

The witnesses marginally noticed,* are approvers on the estab- 
« TWT , JO lishment of the dacoity commissioner, 
and prove the charge against the pn- 
soners. They detail the particulars of the dacoities committed 
severally in the houses of Deegumber Dhoba of Satithan, on the 
night of the 10th February, 1853, and Boydonath Parooe of 
Baheer Ranagachi or Bheri, on the night of the 5th March fol- 
lowing, showing the prisoners’ complicity in both? and mention 
several other instances in which they took part in dacoities com- 
mitted at various times and in different places. 

The prisoner Bhootnath Dooley alias Bhoota Dooley No. 23, 

X w. TVT a J confessed before the commissioner for 
t Witnesses Nos. 6 and 7. . v . i> j 

' the suppression of dacoity and the 

persons indicated in the margin,t attest that confession. 

The prisoners deny the charge and impute malicious motives 
to the approvers in giving evidence against them. The prisoner, 
Bhootnath Dooley No. 23, calls no witnesses. His co-prison%r, 
Deenonath Choonaree aUas Deena Choonaree, No. 24, cites wit- 
nesses to character, but none presented themselves for examina- 
tion. 

The prisoner, Bhootnath Dooley, pleaded guilty before the 
dacoity commissioner and his confession is recorded. The ap- 
prover evidence convicts both the prisoners, and that evidence 
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is supported by the detailed confessions made by tbe witnesses 1854 , 
when first apprehended and charged. These confessions are 
verified by the records of the several magistrates, in whose dis- June 2i, 
tricts the admitted dacoities took plac6, and shown to have been of . 

recorded under circumstances which precluded all possibility of * Bhootnath 
collusion between the confessaries. The proof against the pri- bhootI Doo^ 
soners therefore is conclusive, and I propose that they be sen- and ano- 
tenced to transportation for life. ther. 

BemarJcs hy the Nizamut Messrs: A. 

Dick and J. Dunbar.) The prisoners aj?e charged with dacoity 
in two specific instances, and with having belonged to a gang of 
dacoits. The sessions judge considers the proof against them 
to be conclusive, remarking that the approver evidence is sup- 
ported by the detailed confessions made by the witnesses, when 
first apprehended and charged, wl^ch confessions, he observes, 
are verified by the records of the several magistrates, in whose 
districts the admitted dacoities took place. 

A careful perusal of the record leads the Court to a different 
conclusion. 

In a case such as this, in which the only evidence against the 
prisoners is the testimony of two convicted dacoits, it is neces- 
sary, as the only test of their truthfulness, that their depositions 
on oath should correspond with their previous confessions, in 
all essential particulars. Any material difference must natur- 
ally raise doubts as to their veracity, and in this case, we are 
sorry to say, the discrepancies are of a very grave chaSracter, as 
the following abstract will show, ^ 


Manicb: Bagdee appeoveb. 


Date of original confesions, 
4th May, 185^. 


Dacoity in the house 

Origmal Confession, 

Had committed a dacoity in 
the house of Deegumber in Sati- 
tl^ in Magh last, details parti- 
ciuars of the assembling, poojah, 
and attack, implicates the pri- 
soners, says that they got booty 
to the value of about lls. 100, 
plundered from several houses 
on the premises. 


Date of depositions before 
sessions court, 25th April, 
1854. 


OF Deegtjmbeb Dhoba. 

Deposition in Sessions Comt 
Swears to the dacoity in 
Deegumber’ s house, the pri- 
soners were in the gang, pro- 
perty plundered to the value of 
Es. 400 (or 500.) The de- 
ponent’s share Es. 2. 
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1854. BaCOITY in THE HOUSE OF BoYDNATH PaEOOEE. 

Q 21 Original Confession, Dfiposition in Sessions Court . 

* In Phalgoon last, had a hand Swears to the dacoity. The 
Bhootjnath dacoity, the prisoners prisoners were coneenied in it, 

Dooley ulUts were engaged in it, the value of the value of the property phi n- 
B HOOT A Doo- the property plundered about dered was about Rs. 400 (or 
L»Y and ano- lls. 100, of which he got a 500) deponent got some thing 
ther. share (not specified.) (not specified.) 


Behabee Singh api»bovi?b. 


Bate of original confession 
19th July, 1853. 

Baootty in the house 

Original Confession. 

Commiteed a dacoity in Bee- 
gumber’s house at Satithan, 
dacoits beat the master of the 
house, the prisoners were con- 
cerned, the value of the plun- 
dered property was about lls. 
400 or 500, of which he got 
about twenty-five for his share. 


Bate of deposition in sessions 
court 25th April, 1854. 

or Beegumbeh Biioba. 

Deposition in Sessions Court. 

Swears to the dacoity in the 
house of Bcegumber Dlioba, 
was liimself one of the loaders. 
The jirisoncrs were cngag(Ml in 
the dacoity the value of the 
booty was Ks. 550. 


Dacoity in the house oe Boydonath Pakooee. 

Original Confession. Deposition in Sessions Court. 

Committed dacoity in Boy- Swears to the dacoity ; was 
donath’s house. The owner of himself one of the sirdars ; the 
the house was beaten ; the pri- jirisoncrs were there ; the value 
soners were there ; value of the of property plundered about 
booty about Ks. 300 or 400 ; Ilf. 300 or 400. 
his share lls. 20. 

Finding that the depositions on oath of the approvers differed 
so materially from their confessions, as to the amount of projicr- 
ty plundered, we looked to see how far cither of the statements 
might be supported by the statements of the sufferers themselves, 
and by the inquiries of the police instituted at the time. In 
neither of the above dacoities were the parties examined, either 
bet'ore the commissioner for the suppression of dacoity, or bef 4 .r 0 
the sessions judge. The only evidence in connection with these 
dacoities, independent of the approvers’ testimony, is to be 
found in the thannah papers. From these we get the Ibllowing 
results. 

Dacoity in the house of Beegurnber Bhoba. 

Beegunibcr was examined by the darogah on oath, he was not 
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beaten, and the dacoits succeeded in canying off plunder only, 1®54. 
from one house, to the value of Rs. 2-11. His statement was 
verified by the sooruthal, and the evidence of his neighbours* 

Dacoity in the house of Boydonath Parooe. Case of 

Boydonath was examined by the darogah on oath. He said Bhootnath 
ftiat the dacoity, if such had been intended, had not been effect- g 
ed, but that he believed, it was nothing more thaii an attempt 
to carry off some paddy in store in one of his houses, as he was ther. 
so poor (being a mere cultivator of the soil, and living in 
a village in which there was even no chowkeedar) that it was 
scarcely possible, thali dacoits should think of attacking his 
house for plunder, he lost no property whatever. His statement 
was fully verified by the sooruthal^ and the evidence of his neigh- 
bours. 

The commissioner for the suppression of dacoity remarks, in 
tlie grounds of commitment in the calendar, that the dacoity 
at Bahecr Ranagachee (that in the house of Boydonath Parooe) 
was reported as an attempt only, but that it is notorious, that 
dacoities arc reported frequently as attempts, to save the parties 
the trouble of searching after the offenders. This is undoubted- 
ly true, but neither of the parties in the cases referred to would 
appear to be in such a condition of lile, as to render it probable, 
that they should sit quietly down under such heavy losses, as 
they must have sustained, if the present statements of the ap- 
provers be true. Looking, however, at the glaring divserepan- 
cies between the statements of the approvers as contained in 
their confessions, and those in their depositions on oath, made 
within less than twelve months after the former, we have no 
hesitation in giving the preference to the accounts rendered by 
Deegumber and Boydonath themselves to the darogah, confirm- 
ed and verified as they were by the immediate inquiries of the 
latter, and which have about them no circumstances of a charac- 
ter to raise a suspicion of concealment. Feeling that we can 
place no reliance on the eviclence of the approvers, we acquit 
the prisoner Deenonath Choonaree on all the charges. The 
other prisoner, Bhootnath Dooley, we convict on his own con- 
fession, before the commissioner for the suppression of dacoity, 
which has been duly verified. He refers in that confession to a 
number of dacoities in which he acknowledges that he was en- 
gaged, and the occurrence of eleven of these is certified from the 
records and thannah reports, now before us. We sentence him 
to bq^ imprisoned for life in transportation beyond sea. 


^ a 


VOL. IV. PART I. 



772 CASES IN THE NIZAMUT ADAWLUT. 


Sarun. 

1854. 

June 22. 

Case of 
Bhurut Rai. 

Prisoner con- 
victed of riot 
attended with 
culpable homi- 
cide, sentenced 
to seven years’ 
impri»<onment. 
Appeal reject- 
ed. 


Present ; 

A. DICK, AND J. DUNBAR, Esqs., Judges, 

GOVERNMENT, 

versus 

BHURUT RAI. 

Crime Charged. — Riot attended with the culpable homicide 
of Munbodh and Sumbadh. 

Crime Established. — Riot attended with the culpable homi- 
cide of Munbodh and Sumbadh. 

Committing Officer. — Mr. R. J. Richardson, magistrate of 
Sarun. 

Tried before Mr. Henry Atherton, officiating sessions judge 
of Sarun, on the 25th April, 1854. 

Remarks hy the officiating sessions judge . — This case was first 
reported to the Nizamut Adawlut, on the 3rd September, 1850, 
the prisoner then absent being noted as one proved by the evi- 
dence for the prosecution to have been concerned as a principal 
in it. He has at length been apprehended, and five eye-witnesses 
Nos. 1, 2, 3, 4 and 5, who were formerly examined, declare that 
he is the man who struck Munbodh, deceased, with his iron- 
bound lattee, another, Audit, having also wounded him. The 
defence of the prisoner is, that he is not the person first of all 
named Bhurut Rai, but Jugroop Singh, and that the charge is 
now attempted to be established against him through the enmi- 
ty of the ticcadar of the mouzah, Chuttoor Rai. The two daro- 
gahs who were employed in the investigation having reported 
him as the real criminal, from his not being willing to pay a 
sum to secure his release. Witnesses Nos. 6 to 21, inclusive, 
of different places, declare that he is the man ^rst of all named 
as concerned in the outrage, ai^ who subsequently absconded 
and had his property sold, while witnesses Nos. 23, 24, 26, 29, 
30, 31, 32, 33, 35, 36, 37, 38 and 39, support the defence, hut 
I agree with the moulvee in considering the charge proved 
against the prisoner. It is clear that there is enmity between 
the farmer of the mouzah, to which the defendant belongs, and 
of which he was formerly a putteedar, and some of the residents, 
but it does not appear that the prisoner was apprehended at the 
investigation of the farmer ; that the five eye-witnesses belo|^ging 
to Chutter Chuk are in any way connected with him or under 
the authority and so as to be likely to depose falsely, and of 
these five witnesses one is the son of Munbodh deceased, who 
may naturally be supposed anxious to bring to punishment the 
real parties by whom his father met his death, and who is not 
therefore likely to give false evidence against another that would 
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defeat such object. It was from the first reported that the 1854. 

defendant would probably deny that he was the culprit, that 

that line of defence having succeeded in the case of another ^2. 

party acquitted at the sessions, held on the 5th October, 1858, Case of 
but I do not credit the statement made in my court against the Rai. 

darogahs, because I am satisfied that if true, the defendant would 
have complained to the magistrate, and further enquiry I think 
unnecessary. The moulvee finds the defendant guilty of the 
crime charged, and liable to discretionaiy punishment, and I 
atjcordingly sentence the prisoner to seven years* imprisonment 
with labor in irons from this date, 25th April, 1854. 

* Bemarhs hy the Nizmnut Adawlut. — (Present : Messrs. A. 

Dick, and J. Dunbar.) The petitioner has urged nothing in 
appeal of importance. He should have been able to account 
for his absence from home during several years, and why he 
did not appear and object to his house being sold. We see 
no reason for interference with the sentence passed on him. 


Present .* 

A. DICK, AND J. DUNBAR, Esqs., Judges, 


GOVERNMENT, 

versus 

MUDHOOSOODUN BAR BAGDEE. 

Crime Charged. — Having belonged to a gang of dacoits. 

Committing Officer. — Baboo Chunder Seker Roy, deputy ma- 
gistrate under the commissioner for the suppression of dacoity. 

Tried before Mr. J. H. Patton, olliciating additional sessions 
judge of Hooghly, on the 26th April, 1854. 

BemarJes hy the officiating additional sessions judge. — The pri- 
soner was committed by the deputy magistrate under the com- 
missioner for the suppression of dacoity, and charged with having 
belonged to a gang of dacoits. Ho pleads not guilty. 

The witnesses marginally noticed,* arc approvers on the estab- 
lishment of the dacoity commissioner 
and prove the prisoner’s complicity 
in nine dacoities, committed at various times in different places. 

The party indicated in the marginf proves the fact of one of 

^ w. XT « the above dacoities, the afiair having 

t Witn... No. 3. 

The prisoner denies the charge and imputes malicious motives 
to one of the accusing approvers. He names no witnesses to his 
defence. 

The approver evidence convicts the prisoner, and that evidence 
5 a 2 


* Witnesses Nos. 1 and 2. 


Hooghly. 

1854. 

June 22. 

Case of 
Mudhoosoo- 
dunBarBao- 

DEE. 

The prison, 
er, who was 
charged with 
having belong- 
ed to a gang 
of dacoits, was 
convicted on 
the evidence 
of two approv- 
ers, supported 
by the old re- 
cords and on 
his own con- 
fession and ad- 
missions made 
when the pri- 
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1&54. is supported by the detailed confessions made by the witnesses 
apprehended and charged. These confessions are 
Juno 22. verified by the records of the magistrates, in whose districts the 
Case of admitted dacoities took place, 'and shewn to have been recorded 
Dt^j^BARBAo* circumstances which precluded all possibility of collusioni 

DEE ^ " between the confessaries. I consider the proof against the pri- 
soner complete and propose that he be sentenced to transporta- 
soner was ar- tion for life. 

rested and tri- Bemarks hy t%e Nizamut Adawlut, — (Present : Messrs. A. 
cd for one of Dick, and J. Dunbar.) The evidence against the prisoner con- 
the dacoities gists of the testimony of two convicted " dacoits, admitted as 
the arfprovers^ approvers, 4nd the corroboration of their statements furnished 
but in which ^7 records notifying the fact of the dacoities referred to in 
he was only their evidence, at the time of their occurrence, and in one case 
punished as a in addition to these, by the deposition of the person whose 
receiver of house was plundered. 

per”v approvers in their original confessions mentioned each 

^ seven dacoties, in which they declared that the prisoner was 

engaged. In the sessions court they each deposed on oath to 
the same effect in regard to five, but there is only one, out of 
all these, in regard to which they both give evidence.,* The com- 
plicity of the prisoner therefore as regards the other eight oases, 
rests upon the evidence of one witness in each case. 

After reading and carefully comparing the confessions, and 
the evidence, and closely scrutinizing the records in each case, 
we find enough upon the record to satisfy us as to the guilt of 
the prisoner. In those cases which rest on the testimony of 
one witness only, there are some discrepancies which it is diffi- 
cult to reconcile, but these are probably fairly attributable to 
the length of time which has elapsed since the dacoities took 
place, and they are not of such a nature as to shake our con- 
fidence in the witnesses, when we find that they are entitled 
to credit with respect to the case in which both «of them appear, 
and when we find moreover, that in another, the prisoner him- 
self made such admissions as led to his conviction and punish- 
ment. 

The dacoity at Balee Bazar is that to which both witnesses 
speak. Each of them in his original confession named the other, 
and also the prisoner Mudhoosoodun Bagdee. Each now swears 
to his having taken a part in that dacoity, and the fact of the 
dacoity is certified by a roobakaree drawn up by the deputy 
magistrate, founded on inquiries instituted at the time. <The 
case in which the prisoner was convicted and punished was the 
Narajole dacoity in zillah Midnapore. When arrested in the 
mofussil, the prisoner confessed having accompanied the gang. 
Subsequently, before the magistrate, he confessed only to having 
taken charge of and hidden some of the plundered property, 
giving a very lame account of the manner in which he acquired 
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it, he was convicted and punished for the minor crime only, but 1854. 
the evidence of the approver Sunkur Chung, in addition the * 
prisoner’s own recorded admissions, leaves no room to doubt 22. 

now, that he actually took a part in the dacoity. Case of 

We accordingly convict the prisoner Modhoosoodun Bagdee 'Mudhoosoo. 
of the crime charged, and sentence him to imprisonment for life 
in transportation beyond sea. dkb. 

We deem it necessary to draw the sessions judge’s attention 
to the necessity of his giving a more full and complete recital of 
the evidence in eases of this nature. The Court have been 
occupied for many hours in looking out and bringing forward 
^1 the particulars in the records, connected with the several 
instances of dacoity referred to by the witnesses. This duty 
should be discharged by the lower court, and the result so ex- 
plicitly set forth in the sessions judge’s report, that this Court 
might be able at once to lay their hands on the necessary papers, 
such for instance as those, which in this case, shewed the general 
agreement of both the approvers in regard to one dacoity, and 
furnished evidence from his own confessions against the prisoner, 
in another. To enable the sessions judge readily to do this, he 
should direct the committing officer to insert in the column of 
the calendar, containing the grounds of commitment, an exact 
statement of the manner in which the records of the several 
cases support and corroborate the evidence of the approvers. We 
would note also for the information of the commissioner for the 
suppression of dacoity, that in charges of this nature, it is very 
desirable that there should be at ^east two witnesses to every 
instance cited, with a view to make good the general charge of 
having belonged to a gang of dacoits. When there has been no 
confession, or no plundered property produced, the evidence of 
one man, and he a convicted dacoit, could not be regarded by 
any court, as of much weight, unless supported by other direct 
or circumstantial proof. 
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PeESENT : 

H. T. RAIKES, AKD B. J. COLVIN, Esqs., Judges. 


Moorsheda- 

bad. 


BISHWAMBHUR SEIN and GOVERNMENT, 


1854. 


versus 

RAMKRIST SIRCAR. 


June 23. 
Case of 
Ramkrist 
Sircar. 

The crime of 
the prisoner 
was held to be 
theft and not 
embezzlement 
as found by 
the sessions 
judge. 


Crime Charged. — Ist count, having, in. his capacity as ser- 
vant of the prosecutor, between the month of Bhadro and 7th 
Kartick, 1260, B. S., corresponding respectively with the month 
of August or September, and 22nd October, 1853, embezzled 
certain articles, such as shawls, 4Sfcc., valued at Rs. 8,951-8, 
received by and entrusted to him by his master by reason of 
such employment, and with having fraudulently disposed of the 
same for his own benefit ; 2nd count, theft of the said property. 

Crime Established. — Embezzlement. 

Committing Officer. — Mr. C. F. Carnac, magistrate of Moor- 
shedabad. 


Tried before Mr. B. J. Money, sessions judge of Moorsheda- 
bad, on the 26th April, 1854, 

Bemarks hy the sessions judge , — The prisoner, Ramkrist 
Sircar, was in the service of the prosecutor, and had charge of 
the keys of the toshakhcma, &c. On the 5th or 6th Kartick, 
1260, he absconded with property of the prosecutor to a large 
amount. On the 23rd October, 1853, Sreeram Napit, another 
servant of the prosecutor, filed a petition in the magistrate’s 
court, complaining of the embezzlement, and the deputy magis- 
trate, who was in charge of the office at the time, passed an 
order for the apprehension of the prisoner, and the recovery of 
the articles upon the recognition of the petitioner. , 

On the 3rd February, 1854, Prankrist Biswas, Brojo Surdar, 
and Brojolall Gosyea (prisoners, Nos. 2, 3 and 4, in statement 
No. 8,) were arrested with a portion of the property in their 
possession, and afterwards a list of the property stolen from the 
house of the prosecutor was filed. 

The prisoners were at first committed on the charges of theft 
and knowingly receiving stolen property, but as from the first 
petition of the prosecutor’s servant before the magistrate, the 
crime was clearly one of embezzlement, the calendar was returR^ 
ed for correction, and instead of the servant beUg made prose- 
cutor in the case, the deposition of Bishwambhur Sein, his 
master, was taken as prosecutor. 

The prisoner, Ramkrist, in his defence, stated that he was 
the servant of the prosecutor and had the charge of the tosha^ 
Jchanuy 4Sdc., and that in accordance with the directions of his 
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master, he took out the articles, Nos. 1 to 5, from the house of 
the prosecutor, and pawned them to Prankrist for 150 Ks., 
which he paid to the prosecutor. 

The trial was careMly conducted and two of the prisoners 
had the benefit of counsel. The assessors, who sat with me on 
the trial and attentively watched the proceedings, considered 
the charges proved against all the prisoners, but I was con- 
strained to differ from them in their verdict. 


June 23. 
Case of 
. Ramkrist 
Sircar. 


The first point necessary to be proved in a case of embezzle- 
ment like this is the fact of the principal prisoner. No. I, being 
the servant of the prosecutor. Of this there can be no doubt. 
Besides evidence to the point, it is admitted by the prisoner. 
The next point is whether the property which he is charged 
with embezzling was the property of the prosecutor and entrust- 
ed to his care. Of this too there can be no doubt. Besides 


other evidence, it is admitted by the prisoner. He declares 
that he pledged the shawls by his master’s order for money, 
which he paid over to his master. It is proved that the shawls 
were pledged to the prisoners. Nos. 2 and 4, and it only remains 
to determine whether this transaction took place with or with- 
out the prosecutor’s cognizance. If he was not cognizant of it, 
it was a breach of trust on the part of the prisoner. No. 1, and 
a fraudulent disposal of the property for his own use, for which 
he would justly merit punishment. 

Although the prosecutor, in the previous stages of this case, 
evinced great indifference and laxity, and appears to have been 
ill-represented by his agents in their complaints before the ma- 
gistrate, and although no implicit confidence can be placed in 
the valuation of the property said to have been embezzled, the 
statements of the agents differing, and his own account not 
having been furnished till after the prisoners. Nos. 2, 3 and 4, 
were apprehended, still from his respectability and the evidence 
adduced, I hswve no reason to doubt the fact that the property 
was pledged without his knowledge, and that therefore the pri- 
soner, No. 1, was guilty of embezzlement. 

The prosecutor however appears to have had frequent inter- 
views with the prisoner No. 1. He came and was seen on dif- 
ferent occasions at the prosecutor’s house, after the charges had 
been made before the magistrate, and from the evidence given 
regarding these interviews, I can come to no other conclusion 
than that the prisoner had been an old and faithful servant in 
the family, that implicit trust was reposed in him and no secu- 
rity taken for the charge of much valuable property, and that 
he was perhaps in the habit of pledging articles for his master, 
whenever there may have been necessity, and that it is proba^ 
ble the prisoner, when he pledged these shawls, thought to 
obtain afterwards his master’s sanction. This does not excul- 


pate him. He was still guilty of embezzlement, but the appeals 



778 CASES IN THE NIZAMUT ADAWLUT. 


1854. he made to his master during the interviews for forgiveness 
' make the case one of a less heinous character. 


June 23« 
Case of 
Ramkrist 
Sircar. 


The prisoner’s . subsequent conduct in declaring that he had 
not only pledged the articles for his master, but paid him the 
money and his reason for the accusation brought against him, 
viz. that he had had connection with one of his master’s servants 


only aggravates the ofFei^ce. I sentenced him to three years’ 
imprisonment with labor without irons and a fine of 50 Rs. in 
lieu of labor. 


JRemarJcs hy the INlzamut Adawlut, — (Present : Messrs. H. 
T. Raikes, and B. J. Colvin.) We see no reason to think the 
facts of this case are other than as stated by the sessions judge. 
But those facts do not prove embezzlement, but establish the 
crime of theft against the prisoner. 

The property made away with was only in the custody of the 
prisoner ; possession of it had not been relinquished by his mas- 
ter when he entrusted his servant, the prisoner, with the care of it. 
When the prisoner therefore removed and disposed of this pro- 
perty for his own use, he stole the same. Had the prisoner 
pledged the shawls with his master’s sanction and appropriatad 
the money to his own use, he would then have embezzled the 
same, but as the case stands the prisoner must be convicted in 
the last charge in the indictment, viz. theft of the said pro- 
perty. 

Under these circumstances we record a conviction of theft 


against the prisoner and sentence him to three years’ imprison- 
ment with labor. 
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Pbesent : 

H. T. RAIKES, AND B. J. COLVIN, Esqs., Judges . 


HURYNABAIN BOSE, and OOVERNMENT, 
versus 

RAMS AUG UR CHOSE. 

CiUME CnABDED. — 1st count, committing a dacoity in the 
house of the prosecutor, Hurynarain Boso, in which the prose- 
cutor was wounde<^ and plundering therefrom property valued 
at Co.’s Rs. 8-8, viz., brass and bell metal utensils for domestic 
use, worth Rs. 6-4 and cloths worth Rs. 2-4, total Co.’s Rs. 8-8 ; 
2nd count, knowingly retaining in his possession a portion of 
the plundered property. 

Crime Established. — Bacoity with wounding. 

Committing Officer. — Mr. K. H. Stephen, deputy magistrate 
of Serampore. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 8rd April, 1854. 

'Remarks by the officiating additional sessions ju^dge . — This is 
a case of dacoitj, in which the proof of the prisoner’s guilt is 
quite conclusive. The prosecutor’s house was attacked on the 
night of the 21st February, by a gang of about twelve or four- 
ttion dacoits. They broke into the room he and a nephew of 
his occui)ied, with a lighted torch, and began to beat them. As 
foremost of the assailants he distinctly recognized the prisoner, 
with whom he was on terms of intimacy and whom he address- 
ed by name during the assaults, imploring him to desist. On 
his making this personal appeal, he was abused by an athletic 
young man, who stood by the prisoner and made a cut at his 
head with a «ifli;ord, which he warded off with his hand. In 
doing this, he received a wound, which together with the beat- 
ing he had already received, made him insensible. He recovered 
under the care of two of the villagers (witnesses Nos. 11 and 12,) 
wlio found him, in that state after the departure of the dacoits, 
and had scarcely regained consciousness, when the prisoner was 
brought to his house in custody of the police, together with two 
articles of the plundered property which he at once identified. 
Before the arrival of the prisoner, the prosecutor had named 
hitfi to the two villagers as the party who assaulted him during 
the dacoity. The witnesses, Nos. 1 and 2, are policemen, who 
seized the prisoner with the stolen property immediately after 
the occurrence. They were on their rounds, when they were 
attracted by the hubbub of the dacioity, and repaired forthwith 
to the prosecutor’s house, but on reaching it, found that the 
dacoits had quitted it. They followed in the direction they 

VoL. IV. 1»ART I* ^ 


Hooghlf. 

18.54. 

June 23. 

Case of 
Ramsattour 

Ghosb. 

The prison- 
er's witnesses 
deposed to no* 
thing in sup- 
port of his de- 
fence, while 
the evidence 
against him 
WHS conclu- 
sive. His ap- 
peal was there- 
f^ore rejected. 
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1854. ^ere alleged to have taken and the burkundaz was fortunate 

Z ~ enough to secure the prisoner near his house, but the prisoner’s 

‘ brother and some relatives came out to his rescue and would 
Rams^auour carried him off, but for the timely arrival of the jemadar 
Ghose. party. The prisoner is a man of notoriously bad cha- « 

ra,cter and placed specially under the surveillance of the local 
police. The prisoner pleads an alibi and unlawful arrest, but 
utterly fails to establish the pleas ; the seven persons examined 
on his behalf, professing entire ignorance of the circumstances 
stated in his defence. 

Sentence passed by iJie lower court . — Imprisonment with la- 
bor and irons in banishment for fourteen years and in lieu of 
corporal punishment for two years more, in all sixteen years. 

Remarks by the Nizamut Adawlut. — (Present : Messrs. II. 
T. Paikes and B. J. Colvin.) The defence set up by the pri- 
soner is that he was sleeping at his threshing floor, on the night 
in question, when the police came and without any reason ar- 
rested liim and accused him of a dacoity which, he alleges, never 
even took place. The evidence for the proseraition is however 
conclusive against him, while prisoner’s witnesses depose to 
nothing in support of his defence. We reject the appeal. 


Present : 

H. T. RAIKES, AND B. J. COLVIN, Esqs., Judges. 

PURAN CHUNDER and GOVERNMENT, 
versus 

Hooghly. BUDUN CHUNDER CHUCKERBUTTY. 

1854, Crtme ClfMiaED. — Burglary in the house of ‘the prosecutor 
- Puran Chunder Chuckerbutty and theft of a silver bracelet and 

June 23. hookah bottom, value at Rs. 8-8, on the night of the 7th Pebru- 

Case of ary, 1851. 

liuDUN Chime Establtstted. — Burglary and theft. 

Chunder Committing Ollicer. — Mr. C. S. Belli, -.magistrate of Hooghly. 

Chucker- Tried before Mr. J. H. Patton, oHiciating additional sessions 

RUTTY. judge of Hooghly, on the 5th April, 1851. 

The prison- Remarks by the officiating additional sessions judge . — This is 
er’s appeal was ^ ^i^ar case of burglary and theft. The prisoner taking 

rejected on advantage of the prosecutor’s absence from home, broke into his 
tl>e evidence house and had secured some light silver articles, when the females 
against him. house hearing a noise began to scream out. Their cries 

for help attracted the attention of the watchman of their quarter 
of the village. They hastened to the spot and arrived in time 
to see a man run away from the premises. They followed and 
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secured him and found on his person the silver things he had 1854. 
carried off, a sind kati, or implement for house-breaking and a 
knife. They brought him in custody to the prosecutor’s house 
where they saw the perforation in the wall he had made. The 
above facts are clearly established by the witnesses for the pro- 
secutioii Nos. 1, 2, 3, 4 and 5. The prisoner denies the charge Chucker- 
and states that he was unjustly and unlawfully made prisoner buttv. 
by the witness No. 1, but assigns no cause for the malicious 
proceeding. There are no witnesses named to his defence. I 
have no doubt of the prisoner’s guilt and award him a heavy 
sentence, in consideration of his previous convi(;tion of burglary 
and imprisonment, on two occasions, in default of security for 
good behaviour. 

Sentence of the lower court , — To be imprisoned with labor 
and irons for seven (7) years. 

Remarks hy the Nizamut Adawlut. — (Present: Messrs. H. 

T. KaiJees, and B. J. Colvin.) The prisoner has appealed and 
in his petition acknowledges his }>revious convictions ; he was 
seized on the spot ; at first his name was not known, but was 
afterwards ascertained. We reject the appeal. 


Present : 

SIR R. BARLOW, Bart., H. T. RAIKES, and B. J. 

COLVIN, Esqs., Judges. 

GOVERNMENT and SUBANEE MBNDUL, 
versus 

ULEE MUNDVL. 

Crime Charoed, — 1st count, dacoity; 2nd count, knowingly 
taking and beiwg in jiossessiou of property obtained by dacoity, 
and 3rd count, privity. 

Crime Estarlisued.— Knowingly receiving property plun- 
dered in dacoity. 

Committing Officer.— -Mr. J. C. Dodgson, magistrate of Raj- 

shahye. x i iswncr cuu- 

Tried before Mr, G. C. Cheap, sessions judge of Rajshahye, on victed at the 
the 22nd April, 1854, sessions of 

Remarks hy the sessions judge . — This was a simple dacoity, knowingly re- 
anii on searching the house of the prisoner, No. 4, (the son of reiving piun- 
a ehowkeedar,) a karoo, or silver braeelet, was found in an acquiMed‘’*‘in 
earthen jar, used for keeping paddy. The prisoner had abscond- appealowingto 
ed, and his grandmother said tlie karoo was not theirs. I have theiasufficien- 
therefore convicted him on the 2nd count, and sentenced him as cy of the evi. 
stated below. The, trial was held under Act XXIV. of 1843, '!«““• 
and the Court’s Circular Order of the 5th July, 1844. 

5 H 2 


Rujsliahye. 

1854. 

June 29. 

Case of 
Ulee Mun- 
nuL. 



1854. 

Jiiue 29. 

Casft of 
Ulke Mitn- 

DUL. 
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Sentence passed hy the lower court, — Three years’ imprison- 
• ment with labor and irons. 

Remarhs hy the Nizamut Adawlut, — (Present : Sir. R. Barlow, 
and Messrs H. T. Raikes and B. J. Colvin.) 

Mr, II, T, Raikes, — I cannot concur in this conviction. The i 
bracelet is said to have been found in a paddy jar in the pri* 
soner’s house in his haitukkhana. 

This is not a place likely to have been selected by the prisoner 
himself for concealment, and is open to all comers ; besides this 
the house was searched and the bracelet discovered in the pri- 
soner’s absence. 

There is not a particle of proof against the prisoner of any 
complicity in the dacoity, nor is he a man of bad character, nor 
is the dacjoity proved against any one, a conviction on such 
slight grounds cannot, in my opinion, be upheld, and I would 
acquit. 

Mr. B. J. Colvin. — I do not concur in acquitting the prisoner. 
The dacoity occurred on the 29th November. The prosecutor, 
when the darogah commenced enquiries on the spot, on the 1st 
December, did not implicate the prisoner, so that there was no 
design on his part to charge him. He was first named on the 
2nd by Bukhaye Manjee, as having been seen with others on 
the evening of the dacoity, under suspicious circumstances, and 
on his house being that same day searched, the karoo was found. 
The prisoner and his father were both absent, although tlie 
latter is a chowkeedar, and were not apprehended till the 5th 
December. The cause assigned for their absence that they had 
gone to purchase mulberry leaves is not proved, and there is no 
evidence to the fact of enmity with Bukhaye Manjee, who first 
denounced the prisoner. I would not interfere with the convic- 
tion and sentence. 

Sir R. Barlow. — I place no reliance on the evidence to the 
production of the property, a bracelet, karoo ^ alleged to have 
been found in the prisoner’s possession. 

The darogah before the magistrate stated it was brought out 
of an earthen pot, within the prisoner’s house, facing to the 
south. 

The jamedar deposed it was, as he believed, in a house 
facing to the west. 

One witness said it was found in the verandah and called the 
ornament a kun kun. 

Two others said it was produced from near the house fa<5ing 
south. 

Before the sessions, Benode said the property was found within 
the house, not in the verandah, he was the person who produced 
it, the other two witnesses swore it was produced from the 
inside of the house, haitukkhanna^ which others had opportunity 
of entering. 
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The evidence is unsatisfactory and insufficient, especially with 1854. 
reference to the fact that the property was not produced from 
any part of the house, which was private and inaccessible to 
strangers. I concur in the acquittal. Case of 

* Ulee Mun« 

DUL. 

Pkesent : 

H. T. EAIKES, AND B. J. COLVIN, Esqs., Jvdges, 


TAHUL PHEEIHAK and GOVERNMENT, 


NUCKCHUD DOSADH (No. 1,) MONAEUT DOSADH 
(No. 2,) AND MOOLOHAND DOSADH (No. 3, appel- 

LA.NT.) 

Crime CnAROEo. — Ist count, highway robbery ; 2nd count, 
theft of cloth valued at fourteen annas. 

Crime Established. — Highway robbery. 

Committing Officer.— Mr. E. J. Eicliardson, magistrate of 
Sarun. Mooi.chand 


Sarun. 

1854. 

June 30. 
Case of 


Dosadh 


Tried before Mr. H. Atherton, officiating sessions judge of appellant, and 
Sarun, on the 28th March, 1854. others. 

Remarks hy the sessions judge . — This is aciise of simple high- 
way robbery. Taliul, the complainant, a resident of the Shaha- . 


bad district, was proceeding towards his home from the Purneah evidence 


The 

be- 


district, to which he had been to dispose of blankets and from i„g conclusive 
which he had taken the precaution of remitting the proceeds of ai^ainst the 

his sale by hoondee^ when on the 12th February, 1854, about prisoners, 
three ohilock in the afternoon, as he was journeying along the 
high road crossing the Moliiwan cJmr within the chuprah thaii- 
nah juiisdiction, he met the three defendants coming from the 
opposite direction, and who, just as they had passed him, turned 
round and seized him by the throat. His cries were heard by 
the witnesses, N os. 1, 2 and 3, who were close at hand grazing 
their cattle and who instantly ran to his assistance and seized 
on the spot defendants Nos. 1 and 2, the other whom they 
recognized escaping with a cloth, a woman’s dhot% which the 
plaintitt* had over his shoulders. The defendants seized -were 
at once taken towards Mohiwan, near which the robbery took 
place, and delivered over to witnesses Nos. 4 and 5, who hear- 
ing an outcry went out and found the prisoners in the hands of 
Idieir captors, witnesses Nos. 4 and 5, with the plaintiff and 
defendants Nos. 1 and 2, proceeded the same afternoon to the 
thannah, and the investigation being entered on, the defendant 
No. 3, was apprehended on the 14th. In defence, defendant 
No. 1, Nuckchud, says that he went to Mohiwan and at a 
drinking-place met plaintiff and the witnesses, and that he got 
drunk and can’t tell why he was seized j Monarut defendant 
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1854, No. 2, says that when on his way to Sahebgunge bazar he 
• found at Mohiwan, witnesses beating Nuckchud No. 1, and 
June 30, forbidding them he was himself beaten and that at 

Case of the thannah to which he went to complain, a bribe was dcmand- 

Moolchand Qf made a defendant. Neither defendants, 

appeUant^'and ^ haxe any evidence in support of their defence. 

' ^ others. Moolchand, defendant No. 3, states that he was about a coss off 
at another village, and he produces two witnesses to support 
his defence, urging also that the witnesses to the prosecution 
are his enemies and that ho surrendered himself on hearing he 
was sought by the police. Of the truth of the plaintiff’s state- 
ment there can I think be no doubt. He lost little and had 
therefore no object in preferring a false charge. The prisoners 
were instantly recognized by the witnesses, being neighbours 
and of old known to them, and the name of Moolchand, defend- 
ant No. 3, was at once taken. The witnesses state that the 
prisoners were not drunk when seized, and though it does not 
appear that the plaintiff was beaten or otherwise ill-treated, yet 
that probably was, because there was no time or need for it. 
Plaintiff was overpowered instantly, but the crime committed 
is not the less robbery by open violence. The defendants it is 
said had sticks, and but for the timely aid rendered, might have 
further ill-used the plaintiff. The Moulvie convicts all the prison- 
ers of highway robbery, and finding the charge proved against all I 
sentence Monarut, defendant No. 2, — who has been twice previ- 
ously convicted, once of burglary and theft and sentenced to fine 
years’ imprisonment, and once of cattle-stealing and sentenced 
to three years’ imprisonment, — ^to fourteen years’ imprison- 
ment in banishment with labor in irons, and defendants No. 1, 
formerly imprisoned one year for bad character, and No. 3, 
to seven years’ imprisonment each in banishment with labor 
in irons from this date, 28th March, 1854. There is such utter 
insecurity of property from the depredation of p^^ople of this 
class, — it so rarely happens that travellers when robbed of pro- 
perty of small amount will complain, — that a severe example must, 
I think, be made in all cases successfully prosecuted. A cloth 
only was lost in this case, but that was accidental. From the 
way in which the plaintiff is described as having been handled 
by the defendants, it is clear they searched for money on his 
person, and which would have been secured if there had been any 
on him. 

Remarks hy the Nizamui Adawlut — (Present : Messrs. H. T% 
Raikes, and B. J. Colvin.) The sentence passed on the prison- 
ers, Nos. 1 and 2, was confirmed by this Court, on the 12th 
of May last, when appeals from those, prisoners were heard and 
disposed of. The prisoner now appealing is No. 3, and we find 
the facts concerning him to be proved, as detailed by the sessions 
judge in his remarks on the trid. We reject this appeal. 
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PbESENT : 

H. T. EAIKES, AM B. J. COLVIN, Esqs., Judges. 


MUDHOOSOODUN BUNCO am GOVERNMENT, 
versus 

KYLASS DALAL (No. 24,) RAMLALL PURA- 
MANICK (No. 25.) 

Crime Ciiaroed. — 1st count, theft of a pair of silver halas^ 
value one rupee, with attempt at murder of Gopal cJioJcra, son 
of the prosecutor Mudhoosoodun Bungo ; 2nd count, theft of a 
pair of silver halas^ value one rupee, with attempt to do some 
bodily injury to Gopal cliokra, son of the prosecutor Modhoo- 
soodun Bungo. 

Committing Officer. — Baboo Issur Chunder Ghosaul, deputy 
magistrate of Santipore. 

Tried before Mr. A. Sconce, sessions judge of Nuddea, on the 
22nd June, 1854. 

Bemarks hy the sessions judge. — The prisoners Kylass and Ram- 
lall, aged respectively twenty-one and twenty years, had been for 
about a month in the service of the prosecutor Mudhoosoodun ; 
they assisted him in weaving and did other work. In the fore- 
noon of the 27th Bysakh last, after his morning meal, prose- 
cutor went to sleep. Just before, the two prisoners sat smoking, 
near them the prosecutor’s child Gopal. After an hour or two, 
prosecutor awoke and was told the prisoners had taken away 
and tried to drown his boy* He went and saw Chamun Singh 
chowkeedar bringing the two prisoners bound, while some one 
else carried his child. 

Okhoy Shah and Nusseo Ram, two young men are the prin- 
cipal witnesses in this case. They live in Nutoongi^am about a 
mile or a mile and a half off Santipore where prosecutor resides. 
On the forenoon of the day on which the crime occurred, Okhoy 
Shah had gone to ease himself outside the village ; he saw the 
two prisoners strip off two halas from the child Gopal’s arms ; 
he beckoned to Nussec Ram who was passing and they both 
watched the further proceedings of the prisoners. Kylass Dalai 
led the child into a hole full of water, Nussee Ram heard Kylass 
say to the boy he would bathe him. At the same time the 
oilier prisoner Ramlall stood looking about ; his eyes fell on the 
two witnesses ; he gave the alarm to Kylass and they both ran 
pursued by the witnesses who, after a short time, seized them. 
When Kylass ran, the child fell partly in the water, and partly 
on land. Next morning one of the halas was found on the grass 
near the hole. The hole had water enough to reach above a 
man’s waist. 


Nuddea. 

1854. 

June 30. 

Case of 
Kylass Da- 
LAL and an- 
other. 

The prisoners 
were held to 
have done no- 
thing amount- 
ing to an at- 
tempt on the 
life of the boy, 
whose person- 
al ornaments 
they stole, 
they were 
tl»erefore only 
convicted of 
theft. 
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1854. The child Gopal is only five years old, and has not been ex- 

■ amincd. 

June 30. defence, the prisoners say that as they proposed to go and 

Kylass^Da niangoes, Gopal wished to go with them, they were unwill- 
xAiy^and an- take the child, but his mother bade them do so ; she took 

other. halos lest they should be lost ; when they reached the 

mango trees and gathered mangoes, they were seen by the 
witnesses Okhoy and Nussee Ram, who quarrelled with them 
and brought other villagers and seized them as thieves. Prison- 
ers adduced witnesses to character only. 

To tlie deputy magistrate, both prisoners said that at the 
mango garden Kylass took off the child’s balas^ lest they should 
drop. 

The Jury who sat with mo convicted the prisoners of theft 
only, but it appeared to me that this verdict fell short of the 
presumption derivable from the evidence. 1 think that the pri- 
soners not only stole the boy’s halas^ but that they were about 
to drown the boy with a view to conceal their theft. I judge 
from the unexceptionable evidence of Okhoy Shah and Nussee 
Ram, from the distance to which the prisoners carried the child, 
and from their guilty flight on being discovered. I would con- 
vict the prisoners of the theft of the child Gopal’ s halas attend- 
ed with an attempt to murder him ; but 1 think that a sentence 
of imprisonment short of the whole life will be adequate pun- 
ishment. 

Remarks hy the Nizanmt j4.dawlut. — (Present : Messrs. H. T. 
Raikes, and B. J. Colvin.) We think that the intent to drown 
the boy is only presumable in this case, with the object of pre- 
venting his telling who robbed hiin^ but the prisoners, as lar 
as we can judge from the evidence, committed no overt act 
amounting to an attempt upon his life. They forewent their 
purpose on being disturbed by the witnesses, Nos. 1 and 2. 
We therefore convict them of theft of the boy’s orjkaments ; and, 
adverting to their being servants of his father and the suspi- 
cious circumstances under which the offence was committed, 
we sentence them to five years’ imprisonment with labor in 
irons. 
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Present : 

H. T. EAIKES, AND B. J. COLVIN, Esqs., JudgeB, 
GOVERNMENT and CHOTOO KHAN, 


MUSSUMUT ROOPBANEE (No. 18,) SHEIKH KULAYI 

(No. 19.) Backergunge. 

Crime Charged, — ^W ilful murder of Ilyout Khan. 2 g 54 ^ 

Committing Officer. — Mr. II. A. R. Alexander, officiating ma- r - 
gistrate of Backerguiige. juxie 30. 

Tried before Mr. C. Steer, sessions judge of Backergunge, on Case of 
the ISth June, 1854. 

liemarTcs ly the sessions judge , — The deceased and his wife Musst.Roop- 
prisoncr No. 18, Roophanec had, to within ten days of the mur- BANEBandaa- 
der, lived in the same home-stead with the prisoner No. 19, other. 

Kulayi. An attachment grew u]) between the wife and the rison 

prisoner, which th(i deceased hecoining aware of, he left the male e,.g were”con- 
prisoner’s house, taking his wife with him, and went to live with victed of the 
his brother, whose house was next door. The deceased ate his murder of the 
dinner on the evening of the 12th May, cooked by his wife the of the 

* ttr. XT T A Ti/r female prisoner,* and shortly after- pnson- 

* Witness No. 10, Musst. i i • • j. • • er, by poison- 

Doolfa. to experience 

tcrnal uneasy sensations, he called tenced capi- 
for his brother, the prosecutor, and told him that he felt his tally, 
tongue unusually contracted and his teeth throbbing at the 
roots, and that he suspected strongly that his wife liad poisoned 

him. At his bidding the prosc- 
t Witness No. 2, Hudrutoolali. cutor called in the neighhours,t 
No. 7, Ally Mohamed. which time the synnitoms 
i: “ oo,„id™bly th. 

No. 11, Azim Shah. deceased was tossing and roll- 

No. 12, Ema Gfizee. ing on the floor and vomiting 

t Witness No. 1, Nushye chow- frequently. The chowkeedarj 

heedar. having been sent for and hear- 

ing that^the deceased had sus- 
pected that the male prisoner had instigated his wife to give 
him poison, went and fetched him. On being questioned he 
immediately admitted before the assembled villagers that he pro- 
cuT«d some poison from Parahaut for the female prisoner, for 
the purpose of giving it to the deceased, in order to cause his 
death, and so facilitate the adulterous intercourse which he and 
the female prisoner had resolved on carrying on together. The 
female prisoner at the same time admitted that she administered 
the poison with the intention of thereby causing lier husband’s 
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1854. death for the purpose avowed by the tnale prisoner. Either just 
“ before, or just after, these admissions (midnight) the deceased 
June 30. expired, and the chowkeedar started immediately to inform the 
Case of police. The darogah arrived the next day, and both prisoners 
their guilt : the male prisoner stating that the female 
othe** prisoner supplied him with means to buy the poison for the 
avowed purpose of poisoning her husband, that he purchased it 
and delivered it to her ; and the female prisoner admitting, that 
she and the male prisoner her paramour, had concerted to poison 
the deceased, that she got the male prisoner to procure her the 
poison which she pounded and mixed with molasses and milk, 
and gave her husband the evening before he died. 

On being forwarded to the magistrate the two prisoners made 
very nearly the same confessions, which they respectively did in 
the mofussil. 

None of the poison was found, and unfortunately the body 
arrived at the station in a state too far decomposed to render a 
post mortem examination of the stomach practicable. 

The evidence at the sessions consists of the testimony of the 
parties who were called in on the night of the occurrence. The 
symptoms they describe the deceased to have been laboring 
imder, are just those which are well known to attend the intro- 
duction of poison into the stomach. They say the deceased was 
in good health previously, and when it was evident that the 
deceased was fast dying, the two prisoners confessed in their 
presence the parts they had each been guilty of. They confessed 
again when put upon their defence before the poli(!e, and they 
adhered to their respective statements when examined before 
the magistrate. These statements are proved by the witnesses 
in whose presence they were delivered. 

The defence at the sessions of the female prisoner is, that she 
gave the deceased some substance, which Turrufdce and Glyn- 
suddin gave her as medicine, that she took it to«bc so, and gave 
it accordingly, Turrufdee and Gynsuddin, she says, are in 
someway related to her late husband, and live one puhur off. 

On her thannah and foujdary confessions having been read 
aloud to her, she was asked whether she admitted having made 
them. To this she replied that they were her confessions, that 
they were true, and that she had been put up by a man in jail 
to make the defence she had done at the sessions. 

The defence of the prisoner Kulayi at the sessions was, that 
Gynsuddin and Turrufdee, to whom the female prisoner Aiist 
before have spoken, gave him two pice worth of something they 
called medicine to give to the female prisoner, that he did not 
know what it was, and that he protested at the time, in presence 
of Kittaboodin and Azmut, that he was innocent of any conse- 
quence whi(;h the use of the medicine might occasion, that he 
gave tho thing to the female prisoner, as he was instructed, and 
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is innocent of any design or intention of destroying the life of 1854. 
the deceased. 

It is to be remarked, that at the thannah and before the 
magistrate, the prisoner stated that he bought the poison from. Case of 
a party with whom he was not acquainted, and that no one was Musst. Roop- 
present when he made the purchase. However, I considered it 
iidvisable to send for the persons he named in his defence at the 
sessions, as having witnessed liis receipt of the poison from 
Oynsuddin and Turrufdee, who called it medicine. 

The evidence of these witnesses is, that Gynsuddin and Tur- 
rufdee gave the prisoner Kulayi something or other in their 
presence, telling him to give it to the proper person and tell no 
one else of it. 

Presuming that there can he no reasonable doubt that the 
deceased died from the effects of some j¥)ison administered to 
him, the proved confessions of the male prisoner before the 
darogah and before the magistrate establish that he procured 
the poison, knowing it to be so, for the purpose of having it 
administered to the deceased in order to cause his death, when 
he and the female prisoner might carry on their adulterous 
intercourse without let or hinderanco. The confessions of the 
female prisoner prove her to have administered the poison, for 
the purpose of procuring her husband’s death. That death did 
ensue from poison is plain from all the circumstances of the 
case. Unfortunately no poison was found in either of the pri- 
soners’ houses, and there was no post 'mortem examination, or the 
]iroof of death by poison might have been direct and complete. 

Had such evidence been forthcoming, 1 should have been con- 
strained to recommend a capital sentence upon the female pri- 
soner at least. As it is, and agreeing in the verdict of the jury, 

I would sentence the prisoners to imprisonment for life, the 
male prisoner in transportation and the female prisoner in the 
zillah jail, the» latter as a principal in the wilful murder of her 
husband by poison, and the former as an accessary to the same 
before the hu‘t. 

Remarks hy tie Nizamut Adawlut.—(Fre^cni : Messrs. H. 

T. Kaikes, and B. J. Colvin.) The confessions of the two pri- 
soners are remarkably consistent and even in the absence of any 
post 'mortem examination, leave no room to doubt that the de- 
ceased’s death was the effect of poison. The deceased was in 
good health up to the time when lie took the milk and treacle, 
in %hich the female prisoner states she administered the poison 
to him. What the poisonous ingredient was, is the only matter 
of doubt, but the symptoms preceding the death, which so 
rapidly followed, can only be accounted for by attributing tlieiii 
to the effects of some deadly drug. The prisoners in their con- 
fessions from the time they were first accused by the dying man, 
in the presence of the villagers, up to the time they were cx- 
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1854. 

June 30. 

Case of 
Musst. Roop* 
BANBB and an- 
other. 


amined by the magistrate, have never differed as to the share 
they each took in the murder. They both admit that they had 
long determined to get rid of the woman’s husband, that they 
might freely indulge their passion for each other, and it was at 
last agreed that poison should be employed to effect their pur- 
pose, that accordingly the woman gave the male prisoner some 
rice to sell to provide the means of purchasing the poison ; 
which he effected at Parahaut, a day or two before the murder, 
and gave it to the woman, who afterwards procured from the 
male prisoner some milk, in which she mixed it with treacle 
and gave her husband to drink. 

The woman though first pleading not guilty at the sessions, 
did not swerve from admitting the truth of her previous confes- 
sions, and though the male prisoner had apparently concocted 
a story to meet the chief points of the evidence against him, the 
witnesses cited by him at the trial prove nothing to induce us 
to discredit his confessions, which appear highly trustworthy 
in all particulars. 

Seeing no extenuating circumstance whatever in the cold- 
blooded and determined acts of the prisoners, done with the 
sole intent of getting rid of the deceased, that they might in- 
dulge their adulterous connection with impunity, wo condemn 
both the prisoners to suffer death. 



SUMMARY CASE. 




CASES IN THE NIZAMTTT ADAWLUT. ^r93 


Peesent : 

H. T. RAIKES, AND B. J. COLVIN, Esqs. Judges.. 


GOVERNMENT and KYLASS TILEE, 


Beerbhoom. 

1854. 

June 9. 
Case of 


veram 

MANICK ALIAS SOOJUN I3AOEEE DAGGEE (No. H,) 

NIMAE BAOREE (No. 4,) RAM CHUNDER GHOSE 
MUNDUL (No. 5,) SREERAM MUNDUL (No. 6,) ato 
BRANKISTO KOONDOO (No. 7.) 

Crime Crajioed. — First count, dacoity attended with tor- 
ture, committed in the house of Kylass Tilec, plaintiff, from 
whence property to the amount of Rs. 182-13 was plundered ; 
second count, knowingly receiving property acquired hy com- 
mitting the above mentioned dacoity. The prisoners. Nos. 3, Soojun Bao- 
4, 5 and 6, charged with crime No. 1. The prisoner No. 7, rkb Daggee 
charged with* crimes Nos. 1 and 2. and others. 

Committing Ctliccr. — Mr. II. Rose, officiating magistrate of , 
Beerblioom. , f 

Tried before Mr. W. T. Taylor, officiating sessions judge of erwUhtVture" 
Beerbhoom, on the 1 5th May, 1854. the sessions 

llemarJcs ly the qjficiating sessions judge . — This case appears judge propos- 
to be thus. On the 24th of Chyte, or 5th of April, 1854, the sentence 
]^risoners Nos. 3, 4, 5, 6 and 7 went with others armed with Jagnt 

.swords and lattees., and attacked the house of Kylass Tilee, the in ^transpor^a- 
prosecutor, and one Dassee Tilin, in the village of Rajpore, at tion. The case 
the dead of night and assaulted both with lattees also others, was remanded 
Tlic said Dassee Tilin was seriously burnt on the lower part 
of lier body j^y prisoner No. 7. The prisoners having obtained 
tlie knowledge where tlie rupees and jewels were concealed, rob- portation for 
bed the liouse and dejiarted. a period less 

Prosecutor Kylass, states, that on the night of the 24th of than life not 
Chyte, he was aroused from sleep at about 12 o’clock and saw being legal 
a light on the premises and heard a noise, he went out of the 
apartment where he was slecj)ing and was seized by the prison- 
ers Nos. 3 and 4, who beat and bound him. He then saw others being within 
beat Dassee with lattees and one burn her with a mmsal, when the judge's own 
sfte pointed out where her rupees were kept, also jewels. The competence to 
dacoits then robbed the house and departed. He (prosecutor) pass a sentence 

released three parties, witnesses ^ 

* No. 2, Deenoo Chowkeedar. 2 ^ 3 and 4,* who were on sonment in 

;; 1] Mudhoo Chowkeedar. premises and had been hound such a case. 

and beat by the dacoits. People 
from the noighbourliood came soon after, bub no traces could be 
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1854. found of the robbers. He recognises the property found, a fhalee, 
’ as his. 

June 9. prisoners all plead not guilty. 

Case of Prisoners Nos. 5, 6 and 7 were assisted by Goolam Myood- 

REK Dagger I^^ssee Tilin, corroborates the evidence of the prosecutor; 

and others. she recognises the whole of the prisoners Nos. 3, 4, 5, 6 and 7, 
as being of the gang who attacked her and robbed the house ; that 
No. 7 was the party who burnt her with the mussal ; that Nos. 6 
and 7 were armed with swords ; that one Kunila (a very old 
woman) who was with her, was also assaulted*. 

Witness No. 2, Deenoo Chowkeedar, corroborates the evi- 
dence of the prosecutor and the witness Dassee, and states ho 
was within the premises of the prosecutor, he heard a noise 
at the outer door and enquired who was there, was answered, 
thannah burkundazes on their round, he opened the door and 
went out, he was seized and bound and then taken within 
* XT . Tx m-f the premises, he saw the assault 

committed on witness No. 1,* 
and recognizes the prisoners Nos. 3, 4, 5, 6 and 7, as being 
of the party who attacked and robbed the house ; prison- 
ers Nos. 5, 6 and 7, were dressed as burkundazes. Prisoner 
No. 5, was armed with a sword. He recognises the thalee 
found in the premises of prisoner No. 7, as the property 

L XT o T. .... x;r I of the prosecutor. Witness No. 

t No., 3, Hutton Mai. o i ^ i 

3,t who heard a noise at the 

house, and came to see the cause, states, he was seized and 
bound by the dacoits and recognises prisoners Nos. 4, 5, G and 
7, as being present and the party who committed the robbery. 

Witness No. 4,t who was with 
I No. 4, Mudlioo Chowkeedar. 2,§ within the pro- 

§ ,, 2, Deenoo Chowkeedar. . • 

mises No. 2, corroborates his 

evidence and recognises prisoners Nos. 3, 4, 5, 6 aiid 7, as being 
of the gang who attacked him and the rest, also robbed the 
house and premises ; he recognises the property found in the 
house of prisoner No. 7, as that of the prosecutor. 

^ . , Witnesses Nos. 8, 9, 10 and 


t No.^3, Hutton Mai. 


No. 10, Becharam Mundul. voluntarily by the prisoners Nos. 
No. 11, Rakhal Kybert. 3 and 4, in the mofussil; also 

^ No. 12, Ramsoonder Chucker- witnesses Nos. 12 and 13,^ to 
. .r., fbat made by the same pai oy 
No. 13, Sham C^und Chow- magistrate. 

The confessions implicate the 
three other defendants, and the reason for their being made was, 
tliat Nos. 3 and 4, had not received their share of the spoil 
when a division was made under a tree, near a tank, in the 
vicinity of the village of Patea, where prisoners Nos. 5 and 6, 
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^ No. 14, Sreenath Mitter, Go* 
mashta. 

No. 15, Muthoor Bhandary. 
No. 16, Gopal Chunder Roy. 

I* No. 19, Sutoo Chowkeedar* 

No. 20, Chytun ditto. 


reside. Witnesses Nos. 14f to 
16,* prove the finding of the pro- ‘ 
perty stolen, on the premises of 
No. 7, prisoner. The other wit- . 


1854. 


June 9. 


Case of 

nessest prove the absence of pri- Manick o/ia* 
soners Nos. 5 and o, trom their Daggbb 
village on the night of the occur- and others, 
rence, and to have seen prisoner No. 7, on the 21th of Chyte, at 
the village of Patea, where Nos. 5 and 6, prisoners, reside. 

Prisoner No. 3, Manick, alias Soojun Eaoree Daggee, in de- 
fence states, he confessed in the mofussU, being forced so to do 
by the ill-usage he had received from the thannah darogah, that 
he had been kept without food for four days ; at the time his 

confession was made before the 
^ Mundul. magistrate, he was not in his 

No. 23 Rajaram Burkundaz. calk three witnesses 

■* Nos. 21, 22 and 23.J The evi- 

dence of the witnesses does not prove the statement. 

Prisoner No. 4, denies all knowledge of the dacoity and de- 
clares that the confession, made by him in the mofussil, was 
forced from him by the ill-usage received from the police ; that 
he has no recollection of that made before tbe acting magistrate. 

It might have been made at the persuasion of Buddee burkun- 
daz. He calls no witnesses to support his statement. 

Prisoners Nos. 5 and 6, make the same defence. They deny 
having any thing to do with the dacoity ; tliat they have been 
implicated by the prisoners Nos. 3 and 4, owing to an ill-feeling 
existing between them ; that tbe seventeen witnesses they have 
called will prove they were during the night of the 24th Chyte, 
i. e. 8 p. M., of that clay till 3 A. M. the following day, at a 
watch held in their village. 

Eleven witnesses § were ex- 
§ No. 24, Seelfoo Tha^or. amined. They one and all came 

with the same story, but on 
cross-examination their evidence 
was found to vary so much, as 
that no reliance whatever could 
be placed on its truth, they were 
unsuccessful in proving alibi. 

Prisoner No. 7, in defence de- 
nies the crime, and states, Ist 
that the darogah of Kissennugur 
has an ill-feeling against him and has tutored the prisoners 
Nos. 3 and 4, to implicate him, and in like manner instructed 
tlie other witnesses ; denies his having been at mouzah Patea on 
the 24th Chyte ; that on the 15th or 16th of that month he 
went to Cutwa, and returned to his own house at mouzah Bool- 
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24, Seelfoo Thakoor. 

25, Kheternath Thakoor. 

26, Banode Sow. 

27) Chinibass Sow. 

28, Sreenath Gurain. 

29, Beny ditto. 

30, Koochil Sow. 

31, Koochil Kamar. 

32, Kangal Moochee. 

33, Ramsoonder Mundul. 

34, Ramrutun Mookerjea. 



1834. 

June 9. 

Case of 
Manick alias 
SoojtTN Bao- 
RKB Daggek 
and otliers. 
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kpora, five coss distant from Patea, on the 24th at about noon, 
Trained there the whole day and night. That the property 
(No. 1, thalee,) is his property, that it was placed in the upper 
part of his house for safety with other things. He purchased 
the thalee eleven or twelve years ago, at Poorundapore bazar. 

He calls thirty-one witnesses to prove this statement ; fourteen 

witnesses* were examined as to 


* No. 38, Bykunt Gungoolee- 

39, Gopeebullubh Banerjea. 

40, Magaram Kundu, 

41, Nirun Bagdee. 

42, Madhub Thukoor. 

43, Bhugoban Banerjea. 

44, Essoree Bhutacharjea. 

45, Bacharain Roy. 

46, Bacharam Mookerjea. 

47, Sukteekant Mundul. 

48, Panchcowree Kundu. 

49, Kunae Kundu. 

65, Hamdyal Roy. 

66, Gunesh Dass. 


the alibi, the recognising the 
property as prisoner’s and to his 
good character. The unexamin- 
ed witnesses were called to prove 
his character as being good. The 
testimony to j)rove the alibi 
is considered untrustworthy. 

• Though each witness stated to 
his having seen the prisoner at 
the village of Boolkoora on the 
24th instant, both in the day 
time and night, nevertheless in 
their cross-examination they 
broke down, and from the whole tenor of their statement they 
seem to liave been well tutored before coming into court. Those 
called to proVe the thalee as prisoner’s, and gave evidence before 
the magistrate, if their evidence is to be relied on, have proved 
it so, but those examined only before this court, on this point, 
have totally fiiiled. To test these witnesses’ evidence a thalee 
was shewn them taken out of the malkhanah, which on examin- 
ing thoroughly they declared the property of the prisoner, and 
afterwards denied any knowledge of the stolen one, which was 
also shewn to them. 

After giving my serious attention to the proofs adduced for 
the prosecution, to the defence made by the several prisoners 
and to the whole circumstances of the case, I am oi opinion that 
they one and all are guilty of the crime charged against them. 
I consider that the three prisoners Earn Chunder Ghose, Sree- 
ram Mundul and Prankisto Nundee were the leaders of the 
gang, and that the other two were engaged for the occasion ; 
that the circumstance of the case is greatly aggravated by the 

cruel act of Prankisto in burning 
the woman Dasseef on the parts 
of the body as shewn in the evidence. The dacoits being armed 
with swords, and three of them, prisoners Nos. 5, 6 and 7, dis- 
charged police burkundazes, adds considerably to the crime. 
Under the impression that they one and all are part of a pro- 
fessional gang and that this is not their first expedition of a 
similar kind, I would recommend they be transported beyond 
the seas for fifteen years with labor and irons. 


t No. 1, Dassee Tilin. 
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Itesolution of the ^Presidency Court of Nizdmut Adawlut , — 1854. 

(Present: Messrs. H. T. Baikes, and B. J. Colvin.) No. I 

dated dth JunCy 1854. * 

The Court, having perused tlie proeeedings connected with tjhe Case of 
ease of Manick alias Soojun Baorec Daggee, and others, observe 
that the sentence proposed by the officiating sessions judge, is Daggee 
contrary to Section 8, Regulation LIII- oj 1803, as transporta- au^others. 
tion can only be passed upon life-convicts. Ho Jias hiniself the ^ ‘ 
power to sentence the prisoners to sixteen years’ imprisonment, 
including two years in lieu of stripes, with hard labor and irons 
ill banishment. He will therefore pass his own sentence, as the 
term of imprisonment proposed by him is within his power. 







